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Mr. Raj Kumar, Counsel for applicant. 

When the matter was listed on 14.02.2004, this 
Tribunal has passed the following order:- · 

. "Heard leained counsel for the ap1,licant. \Ve are of the view 
that the present applicatiQn is whoUy rni~conceived. Pu.n;uant to the 

. departmenta! action taken by the respondents, t!ie appficant was 
imposed .a penalty of dismissal from service. Appeal against the said 
penalty was . also rejected. TI1e matte.r wa~. c?•\1·i-e.d before. this 
Tribunal and this Tribunal aiso upheld the ordei· of disinissa! as far 
as ~ the year 2000. It ir~ only after a j)edod o~ abou~ seven years .. the f 
applicant has mo\re<l. Uw& OA on the ground that smce he lii.B been. 
acquitted from the crirnina! charge by the Trial Court, fre sfwu!d be 
reinstated in service. 

Suffice it ·so say that it was perrrJ.ssible for the applicant to 
prays for. staring t12e dcf)<'lt1ment<?1 proceedings_ only during the 
pendency of the criminal case. Having not done so, \Ve are of the 
view that the relief as~ prayed for by the applicant~ cann.ot be granted. 

Learned counsel for the applicant! however! prays for some 
time to 'study the matt.er. . 

Let the matter be listed on 5.3.2008." 

Learned counsel for the applicant was heard ·again, he· 
· could not conllince us a·s to how the OA can .be entertained 

in view of the aforesaid observations made by us. 

Thus for the reasons recorded hereinabove, we are of 
the v\ew that the present OA \s requ\red to be d\syn\ssed at 
admission stage. ,Further .. to entertain the OA will a_rnount to 
abuse the process of court which rs also against the public 
policy where the finality has to be maintained to the decision 
wh\ch has not been cha\\enged. T·ne matter cannot be 

·entertained against on the same cause of action 1 th_e fact of 
which wm undoef the decision which h.as attained Finality. 
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For the foregoing reasons, the OA is dismissed at 
adm\ss\on stage itse\f. 
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