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Mr. Nand Kishore, counsel for applicant. 
None present for respondents. 

It is a DB matter. List it on 24.02.2009. 
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MEMBER (A) 

Mr. Nand Kishore, Counsel for applicant. 
Mr. R.G .. Gupta, Counsel for respondents. 

Heard learned counsel for the parties. 

For the reasons dictated separately, the OA is 
disposed of. 
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MEMBER (A) 
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(M.l. CHAUHAN) 
MEMBER (J) 



•• 

._CORAM: 

• IM THE_ CENTRAL ADMINISTRATIVE TRI~UNAL 
. JAIPUR BENCH· . 

JC[!ipur, this th~ 24th day of. Feb.ruary, 2009 

ORIGINATION APPLICATION NO. 244/2008 

__ HON'BLE_MR. M.L. CHAU_HAN, JUDICIAL MEMBER 
HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMS.ER 

Chhagari Raj/Chagan Lal Gehlot son of Shri Gehlot son of Shri Gopi 
Lal Gehlo.t aged· about 44 ·years, working_ as Master Craft Mechanic in 
Diesel· Shed Phulera, Scale Rs.5000-8000, residen't of Dhani Nagan, 
Phulera, District Jaipur .. 

. .... APPLICANT 

(By Advocate: Mr. Nand Kishore) 

VERSUS -

1. Union of India through General Manager: North Western 
Railway, Hasanpura Road, Jaipur. 

2. The Divisio11al R.ailway Manager, North Western . Railway, 
Power House Road, Jaipur. 

3. Shri Girdhari Lal Saini, Master_ Craft Mechanic, Diesel Shed 
Phulera, -District Jaipur. · 

.. : .... RESPONDENTS. --

(.By Advocate: Mr. R.G. Gupta) 

ORDER {ORAL) 

The applicant has filed this OA thereby- praying· for quashing 

the order_ dated 18.06.2008 (Annexure Nl) whereby personjunior to 
- . ' , - ~ 

- th.e applicant was e_mpanelled. In sum & substance, the grievance of -

- . the applicant is that hi~ name has been wrongly excluded" f~om-. the 
'-

panel. dated 18.06.2008 (Annexure A/l)_ whereas ·name of Shri -

__ "Girdh-ari Lal Saini, respondent no. 3, who is admittedly junior to the 

applicant as per ·seniority listed dated 06.11.2007 (Annexui-e ·A/4), 

· . has been included. Jt is further stated that the ·applicant as -well -as 

Shri Girdhari .Lal Saini, respondent', no. 3, -both have qualified the 

written examination for the post of Junior Engine~r in the pay scale 

,of Rs.5000-8000/-. When the matter was listed on 27.06 .. 2008, this 

~lbimal on the basis of .the submission made by t.he learned counsel 



. \ 

. - ,,-•· ..... __ -. .... 

-
! 

.:fofthe applicant on the afor.esaid ter_ms had granted ex-parte interim , . 

. . stay. 

· · 2. Notice of this ·appli.cation was. given to -the· r~spondents: The 
- . . '\ 

. -

respondents have filed reply .. The· aforesaid , fact~:· h·as ·_n~t been 

dispu_t_ed by .the respondents. However~ !n th~ reply, they .have stated 

. ·that -the .. applicant . has got less. ~han , 60°/o marks in .. aggregate 

. whereas Responde~t no. 3 go"t more than 60°/o ma~ks i.n aggregate . 

. Therefore, the name of respondent no .. 3 was .rightly i.ncluded 'fn the 
. I • 

pan~I dated 18.06';2008 (Annexure .A/1). In oth~r words, the ~ase- · 

set up. by the respondents· is that n'o doubt the applitan~ qualified the 

written test but. he has not got more tnan 60°/o marks. in written test 

. as well· as service"record i_n aggreg~te. According ·t:o the naspondents, 

panel for the post(s) ·has to· be pr~pared by .way Of ?.ositive act of 

select'iOn a·nd seniority alone is.not-sole c_riteria_ .. 

- . 

3. . ·In view of the stand· taken by the respondents i-n the -reply, 

learn~d counsel for the applicc:int submits ·that he wants. .to withdraw 

·'this OA with H_b~rty reserved to him t~ challenge.the·selecUo~. criteria 

by filing SUb?tantlVe OA. 

-· 4. . In, view of. what has been stated· above, the applica·nt. ·is .. 
. . _, - . , 

· permitted to wit~draw -this OA with: libe_rty ·~ r:eserved . to hill')_: to 

. challenge the set_ec:ti.on: criteria wh~reby resp·ondent no_. 3, vv:h~ ·is 

c junior, ·has been. empanelled and disposal of this QA will not come in 

'his way: to challenge th~ v_~li_dity. of the. impugned. order dated' 

. _ 1_8.06.2008 .by filing substantive QA 'in case the said QA is filed within 
-· - . 

· . · _a .period of one 'mo~th fr6m tod~y. 

' !' . ' -

5. · With these observations1 the QA is disposed of with no order as 

. to costs. 

-~w~·. 
(B.'L. 'i<HA-nur-­
~ 'MEMBER (A) 

AHQ 

(f'Jl.L. C · AN). 
. MEMBER (J) 
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