THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR
ORDER SHEET
APPLICATION NO.:

Applicant(s) Respondent (s)

Advocate for Applicant (s) . Advocate for Respondent (s)

OTES OF THE REGISTRY : ORDERS OF TH!E TRIBUNAL
28.35.2008.

OA No. 198/2008

M. Shailendra Stivastava, Counsel for applicant.
Heard learned counsel for the applicant.
For the reasons dictated separately, the OA is disposed of. n oA _
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JATIPUR BENCH

t

aipur, this the 28™ day of May, 200

= &

™

ORIGINATION APPLICATION NO. 198/2008

CORAM: - -

s.<¢. Tripathi son of Shri S.P. Tripathi aged akout 53 years,
rasident of B/3/B Rallway Colony, Sikar. Presently poshted as
S.E. (F.Way] Sikar under AEN, Sikar.

v JAPPLICANT

kS anl 1
JERSUS
1 -3 - = 3= - - NP - - - T e : -1
1. Union of India through General Manager, North Western
Falleay, INM front <f Railwey Hospltal, Hasanpura,

2. Divisicnal Railway Manager, DRM office, North Western
Railway, Jaipar.
3. Sr. Divisionzl Perscnal Officer, DRM office, WNorth
Western Railway, Jaipur.
S e .RESPOMDENTS

order dated 25.03.2008 {Annexure A/1) whereby the applicant
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was Cransferred from Sik
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cf the instructicnzs issued vwvide order dated 1



<fuxther 'stated, that the -applicant  has . al

ventilating his gfievaﬁceSf- It is -on the basis o these

relaten to the arﬂllbanf,

(ﬂnnvﬁure A/ )'whéreby"t is recorded that the -transfer order

should be‘ iSsued' in the;month of December/January. It 1is

o

w

¢ made a.

;

rep esentq 1on dated 1/.b 2002‘ ¢ ‘the :éspoﬁdsn theleb

'

'fpleadinqé; the 'aop1lcanf has prayed for quashing of the

:meuqned order dafcd ZD 03 LOOW'CAnﬁéxgre A/l so Far as it

-

2. I have given-due consideraticn to the submission made by
-the,learned unsel for,the{ap{licant. I am not convinced

A
)

‘fhaf rhe applicant has mads” cut any case for the interference

of tllgﬂTLLbLna ‘ dmlftecly,A n@ appl ant has_compléted his

I}

jtéhure at Sikar. So far asuthe instru \ctions Qared 10.05.2006

is‘}concérnea, these iﬁstru&tions no dnuht' 1pulatés that
ﬁransfer‘ 'Qrder  should- _Be issued in thé ‘,monﬁh..;of
‘Degémber!Janzar and  érder shmuld"bé;'madéiheffected -Qie.f.'
dech/Aprll ‘But 3aqcordiﬁq.~tou e, - tﬁe applicant iis ﬁét'

qally Qntl ed to claim uénéfitléﬁ-éhg'basis_of vid}étion
‘offadminlst:ativeidnstruétiéns“ésvHonfbleASuéreme.Cou;t:hasm
held in n1m5°r of déCLDLPns that.the lﬂotluc*l“ ns issﬁed by
fthe.'Administraﬁiog %&e:;éﬁ ~gu1r=d to ‘be followed .by the
officeflcqncerned and violation Sf the ina i'luf*tlons w11 nct
qiye: any._legél_iriqht 'to. thegigfficial 'fO“challenqg féhé
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procesdin
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validity of the +transfer order. Be that as it may, from the
¥ : : Jeo SEUAL

perusal of the instructions dated 10.05.2006 (Annexure  A/2),

it "is evident that purpose of issuing “such instructions is

0.

that crder of transfer shculd be made effected after a perioc

of two months from the date when it is issued. In the instant

cése(alSd, the im@uqned'drder'has been iséﬁed ﬁn-ZS.QB.ZOOS
and the  same has not been ﬁade effective till date i.e.
éfter the-expiry:of two nmﬁthsf Hohfble Sﬁprémé Court ﬁés
:épeatedly,held fhat whb sh§uld be transfer and where is the

matter to be decided by the campetent authority. It is not

épen for the Court to interfers in such matters unless thers

iz a . case of wmala fide or vieclation of @ statutory
- - i

rule/instructions. This is not the case of such nature.

3. Learned counsel for the applicant’ while drawing my

A/5} submits that Stock verification of . the materla%) has
not been completed so far and further that departmental

is pending against the applicant, which is liksaly

Q2
[47]

to be conpletsd shortly, as such snrayved that the  applicant
b LT X7 | =g

"may be permitfed to remain at Sikar till ths conclusion of

departmental inquiry and alsc the stock verification of the

t
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