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THE CENTRAL ADMINISTRATIVE TRIBUNAL -­

JAIPUR BENCH, JAIPUR 
ORDER SHEET 

APPLICATION NO.: ----------

!\pplicant(s) Respondent (s) 

Advocate for Applicant (s) Advocate for Respondent (s) 

OTES OF THE REGISTRY ORDERS OF THE TRIBUNAL 

28.05.2008. 

OA No. 198/2008 

Ivlr. Shnilendra Srivastava~ Counsel for applicant. 

I-Ieard leamed counsel for the applicant. 

For the reasons dictated separately~ the OA is disposed of. 
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IN THE CENTRAL JI..DMINIS,TRATIVE TRIBUNAL 
Jll.J: PUR BENCH 

T- i n IJ [ t: 'l-L; S t he ~-:• 8TH o'_-=>_-':f n_ -L~ 
'- ij_- ,_. - f - .1.. -- - - - '-' 

ORIGINATION APPLICATION NO~ 198/2008 

CORAM: 

HON'BLE lVIR. H.L. CHAURLlJ\i, .._TUDICI.P<.L HEMBEP. 

s. c. Tripathi son of Shri S. :F. Tripathi aged about 53 years, 

S.E. (F.iilfa::~/i Sikar under AEJ:;!, Sikar. 

. ...• Jl.P FLI C):lJ'-JT 

(By Advocate: 'lvlr. Shailendra Shrivastava) 

VEP.SUS 

1. Union or India through General Nanager, N:::rth \iJestern 
l?~ai l'~rc,:{, 

Saipur. 
IN P.c.ihrc.y 

2. Divisional R:l.il,,ray Manag~r, DRivl office, North Hestern 

3. 

R-=:. i 1 r.r~"\T ./~ i 1111 1 ... 
.l. .... ~...!...~~ ... ..:.A. .1 , ,_.. ,_.,...J... 1-" t.;..~.L.. • 

S.r-. Divisional l'ersonal Officer, D:Rl''l office, North 
Western Railway, Jaipur. 

(By Advocate: 

ORDER (ORAL} 

The applicant has filed this OA against the impugned 

order dated 25.03.2008 (Annexure .~/1} whereby the applicant 

1'h,.--, q·~i QH:,,-,~,.--, u·,.f= tl~a 
..I.. ..L t::::: - ..L. ..L ,_. \• ,_~!.1.\_.·c::' .L J.·--

applicant is th.::tt the said order has bee:n passed it1 violation 

cr the instructions issued vide order dated 10.05.2006 
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(Ji..nnexure A/2) wherebv it is re.corded that the ·tran.sfer order 
-- . • ...I. •• 

should be · i.s'sued in the ; tnonth . of December I January.- It is 

·' . fu,rthe1: stated that the · applic'ant has - also made a 

' . . . 

iepresei1tatlon dated 17 .05~ 2008 · tci ·the respondents. the.r:e~by 

ventilating. his griev0rices_~ It is.· on the ba-sis . of these 

,pleadings~ the .applicant has prayed for qu~shin:;r of ·the-

c impugned order dated 25.03. 2007 . (.Amvaxur'? A/1) so fa·r 'as 

relates to the a,"pplicant. 

2. I have given· due consideration t'o the slibmissi_on made' by· 

·the. l~arned courisel Jor .. the.; applicant. I am not conv it1ced · 

·that the· applicant· has made· out any case .. for the· interference 

of this. Tribunai., P..-dmittedly, the applicant has completed l~is 

. t"ent.rre a:t Sikar. So far as ·the instructions dated. 10.05. 2006 

i.s concerned, these instructions no doubt · stipulates that 

tr;3n.sfer order. should· be isslied in t~e .month ·of 

Decembe-r /January and order should ·be' rnade effected -w .·e. f. · 

Iviarch/ April. 
I 

·But -according to me, the applicant is riot 

legally entitled· to claim. benefit on -the basis of vic)lation 

. of ·administrative· /instructions as . Han' ble. Supreme Court has .. 

held in number of decisions- that the instructions issued b~_.,r 

the ·Administration 
~i.- . . 

::--=-;;, :t'<- regui.red . to be .follo\.,red . by the 

officer.concerned and violation 6{ the instrubtions will n6t 

give · any 
iA,-

legal ricjht to the official to · challenge 
. . 

.:,:_· 
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validity of the transfer order.· Be that as it may, from the 

perusal of -the' instructions dated lQ. 05.2006 · (Annexure· A/2) ( 

·it_· is evig~_nt that purpose' of issuing ·such instructions is 

that order· of transfer should be made effected after a.period 

of tHo months from the date vvhen it is issued. In t.he .instqnt 

case al~d, the impugned ·ci~der ·has be~n iss~ed on 25.03.2008 

and t·he· ·same has not been inade effective till ·date i.e. 

;..i:,_r~ 
~J after the- expiry· of tHo months. Hoi1' ble Supreme Court has 

repeatedly held that \vho 'should be transfer and v.Jhere is the 

matter to be decided by the rz:ompetent authority. It is not 

6pen for the Court to interfere in such matters .unless there 

is a . case of mala fide or violation of statutory 

iule/instructioqs. This is not the case of such nature. 

3. Learned counsel for the. applicant·. while dra•ving · my 

~ . 

attention to the representation dated 17.05. 2008 (Anne~_ure 

·A/ 5} subrni ts that Stock verification of. the material/ has 

not been completed so far and further that departmental 

:J?roc.eedings is pending against the applicant, . <rrhich is likely 

-

as such prayed that the applicant 

may be p9rmi tted to remain at Sikar till the con:clusion of 

r1~na· r-1-Iv.o,_. t- l ; 1- rr• 1 i_r:"\.~ an -< a 1 ~o '-"'='!::' -'-"'-d. ct_ ~ !'-L'- ,"'- l . , __ C. , ..L.=> • the stock verification of the 

material~ ·which has not been completed so far. 
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4. · I have given due consid~ration to th~ submission made by 

the learned counsel for the apr::·licant and I am of the \.cie'd 

that the applic~nt lS entitled to some relief.on the basis of 
-"(_~ ~1.-·I·'<"''CL•-Ct-;) f4,.... 

·contention S<) raised -. ·-· d l- l. ··r •-1 , ~ c·· !- t c ·:l ctii L!. ':..1- --L..L-:!11- ..... ':._ \T icle P.. .. r1rrex:1Jre A/ 5. 

Acc0rdingly, r~spopdents are directed not to give effect to 

the irrtpugned order dated 25.03.2008 (P..Iinexure A/1) :3o far as 

by the .!:"espc:I1t"'ier1 t .3 

the Llllder tl1e rLtles any protest. 

Needless to add that 1n case the respondents thinks that the 

irapugned order dated 2 5. 03.2003 (Annexure Jljl) is required to 

be mc·dified en the basis or the representation raace by the 

applicarLt -,.-ide AEne.xure Jlj :_,,, this order· 'dill net ·::Olli8 .in 

their v:ra:::l tc· J::ass fre.sb c;rde.r. 

5. Hith tl-.:.cse c)t:;ser\la ti'cJl1S, is . clislJosed · '3. t 

P·,.HQ 


