NOTES OF THE REGISTRY . ORDERS OF THE TRIBUNAL

16.01.2009
0A No. 190/2008

M. S. Srivastava, Counsel for applicant.
M. V.S. Gurjar, Counsel fm' tespondmts

This case has been listed before the Deputy Reglstrar due to
non availability of Dmsmn Bench. Be listed before the Hon’ble

" ‘Bench on 27.02.2009. W

- (GURMIT SINGH) 1}
. DEPUTY REGISTRAR

- ahq °

' 27.02.2009
' OA No. 190/2068
LU AN RIS T ~
Mr. Shailendra Shrivastava, Counsel for applicant. )
Mr. V.S. Gurjar, Counsel for respondents f}
.. Heard [éarned’cotinsel for the parties.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH ‘

Jalpur thls the 77”’ day of February, 2009

- QRIGAI'NALAPBL.ICATLON NO...‘ wo_/_goos o

HO\I BLE MR. M. L CHAUHAN JUDICIAL MEMBER

: HON BLE MR. B L. KHATR.L, ADMLNLSTRATIVE MEMBER

o 1. Mamk Chandra Som son of Late Shrl Ram Daval Som aged about, '
"51- years, resident -of C-8-B; Mother Tersa Nagar, ‘Gatore Road,
Jaipur. Presently posted as SS (SWR) under COM NWR HQ,

: - Jaipur. - :
2. Rajesh Yadav son of Shrl BS Yadav aged about 41 years,’
"+ resident of House No. 5, Officers Extensmn Sirsi.Road, Khatipura,

: " S Jaipur. Presentlv posted as 5.5 (SWR‘; under COM, NW R,. HO
‘ ;Jarpur ' : . ‘ 3
T e | '....'.AP:PLICANTS.
- {By Advocate: Mr. Shailendra 'Shri'vastava) -
. VERSUS '
1 -_Umon of | India through Generai Ma‘nader"Nort_h' Western

- ‘Railway, In Front of Railway Hosprta., Hasqnpdra Road, Jaipur. -
2:  Chief Personnel Ofﬁcer HQ, North Western Rallway, GM Ofﬁce _
ST -_‘Jaipur '

‘ }"’ (By Advocate Mr V.S. Gurjar)
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- ....RESPONDENTS

ORDER IORAU
. /‘[ -

The apphcants have ﬂled thls : A thereby praymg for the follong L

‘That this. Hon'ble Tribunal may graciously. be o!eased to”

direct the respondents to grant absorption and hen ‘to the
petltloner in the HQ of North Western Rattwav with all

- consequential benefits, which are accrued or hkeiy to be

- “accrued in future keeping in view of their options submitted
. well, in-time for permanent absorption in NWR and also on.
- the basis of the decision for- absorption of - other srmilarlv )
_situated -persons taken by the administration itself vide

orders dated 16.06.2006 and 28.12.2007 in the hght of the

' yanou;,udgements rerdered by this Hon'ble: Tibunal.

That . respondents may . further be directed "to produce |

‘complete _dossier’ pertams to - the absorptlon of the
_oetitroners in HQ,. N\NR espemally alongwith the remarks

fata ] o~

'gi\:ci’i by the 1-\r'O aﬂd COM: vvnu is uv:pau.nn::nt.al auuhGntLy‘ of

the pet;troners



. >_(m) Any other order or dlrectlon in favour of the petrtloners
‘ which this Hon'ble Trlbunal may deem ﬂt and proper in the

. ‘facts and circuimstances of the case.
o (IV) Award the cost of the petltlon in favour of the petrtloner

o

2 : "Brlefly stated facts of the case are that the appllcant whlle" .‘i )

"f_,workmg as Statlon Supermtendent in” Western’ Rallway sought their

vtransfer to the newlv created zone of North Western Rallwav Thev o

submltted their optlon within time. Pursuant to the option submltted by

the applicants they were’ transferred to North Waestern Rallway vide

T ‘order dated 30.09,2002 (Annexure A/3) with clear stmulatlon tl*at thelr

lien shall contmue at thelr respective - dmsrons The appllcants were-.
transferred agamst the newly created work charge posts for the period
"from 23 09 2002 to 31.03. 2003 It is not in dlspute that the perzod was“ '
' "further extended from tlme to time. The grievance, of the applicants in
" this OA is that th’ey should be abs'orbed in the North Western Railway.

-3 Notlce of thls appllcatlon Was given to. the respondents The .

respondents have flled thelr replv The stand taken by the respondents ,

o i is that there was no. redular cadre.of the categorv of Station. Master to |

WhICh the appllcants belonged at Headouarter at ‘the ‘time of their -
transfer as such they were allowed oh temporary basis on work charaed B
basrs in North Western Rallway Thus in absence of any yacancy, the -

K ~_abbllcants cannot be absorbed m North"Western Rallwav

4. We have heard the learned counsel for the parties. AT-he learned
‘counsel for the. applicants has drawn to our attentlon to Para No. 10. T of_ -

the RBE No 177/2003 dated 09. 10. 2003 (Annexure A/8) Whereby the

_dec;snon has been taken to merge Station Masters/ Assistant Statlon(»'

Masters, Yard Masters and Traffic Inspectors into one umﬁed cadre of N

,"'SM/ASM Learned counsel for. the appllcants submlts that in view of thls L

w"’decrszon it was not permlssmle for the respondents to say that
'appllcants cannot be absorbed Learned counsel for the apollcants has A
1 further argued that m samlla. satuated carcumstances respondents have L
~absorbed certam emp!oyees in- North Western Railways even. m the
;__',:absence of vacancy and for that purpose our attention has been invited
_ to letter dated 16.06.2006 (Annexure A/lll Wherebv order has been

" passed m respect of 14 persons

)



5 Learned counsel for the respondents submtts that no doubt the

o respondents have taken a pohcv dec;s:on to merge the categones of j -

Statlon Masters/Ass:stant Station’ Master Yard Master and Tra‘frc-
,' Inspectors into one umﬁed cadre of - Statlon Master/Assstant ‘Station
-Masters but the decasnon has not been tmp!emented in vrew of htlgattons

and matter pendlng before, the TnbunaI/Court As such SO Iong as-the

decrs.on m terms of the Rallway Board Ci cular is not lmplemented itis -

"not- poss‘x»bi_e for the respondents to absor_b the applicants, as contended.

’ 6.'. We have grven due consrderataon to the\submissron made bv the_‘

. R

!earned counsel for the partles We are of the vsew that the matter can

be dlsposed of at thzs stage with a drrect.on to the applicants to make az |

comprehenswe representatron to the Chaarman Rarlway Board within a
_ period of one month from today and the Charrman Rarlway Board is
‘ dlrected to dlspose of the same within three months from the date of .-
B receipt of ‘such’ representatlon takmg tnto conSIderatlon the gnevance of
. the apphcants and the fact tnat they were workmg in North Western :

| Ran!way since 2003

7. Wrth these observatlons the OA is drsposed of Wlth no order as to
costs We wrsh to make it clear that we have not glven any finding on
the ment of the case and the case ss belno dlsposed of in terms of

o ,' observatlons heremabove
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(B L. - —(M L. CHAUHAN)

: - MEMBER( I MEMBER {J} -



