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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . . 
JAIPUR. BENCH 

J_aipur1 .this the 27t~ day·of.February
1
c2009 · 

- . . . 

ORIGINALAPPLICATION NO. 190/2~08. 
' ~ ', 

.CORAM:·. .., 

: HO~'BLE MR. M:L. CHAUHAN 1 JUDICIAL MEMBER '- ·· · 
HON'BLE MR . .B~L. KHATRI, ADMINISTRATIVE MEMBER,._ 

- . ' 

' r f • • •, ;. ...... 

1. Ma-nik Chandra Soni son of Late Shri Ram Daval Son.i aaed about 
-s1 · years,. re_sident ,of c~s~B; -~1other Tersa. N'agar, ·C;_atore ·Road, 
Jaipur. Presently· posted as· s.s .. · {SWR) u·nder COM; NWR, HQ, 
Jaipur. - _ . · _ ' 

2. Rajes.h · Yaqav son of· Shri S.S. Yadav. aged about' 41 years,·_ 
resident of House No.-~, 9fficers Extension; Sirsi. Road, Khatipura, 

· · Jaipur. Presently posted as S.S.- (SWR) under COM 1 NW: R1 . HQ1 

_Jaipur-. · .. - · · 
. ' 

· (~y Advo~cate: Mr. Shailendra Shrivastava) .. 

. VERSUS . · 

..... AP PU CANTS . 

... 1. 
.. 

·.Union. of . India through - General Manaoer,· -North_ Western 
~Railway, in Front of Railway· Hos,pital, Hasa-npura P~oad, jaipur .. 
:Chief Personnel Officer, HQ, ·North ·western-R-~i.lway1 GM Office, 

. _ Jaipur.·· 
. . ' 

- ·.' .... :.RESPONDENTS 

r' ·-_ --. ___ : .. ~·(By ~dvocate: Mr". V.S. Gurjar) . , 

-_ ·" --

. : ORDE·R.CORAL )- · 

. ·.. -- .. ,,/'1"· . . 
The a·pplicants have filed. thi~ ... , A thereby·praying f9r the following . __ 

• - ".., • ' - . - • • _· • : • I , •• , • • 

:reliefs.:.- _ .. _. . , . 

)" __ 

"(I) That th_is -_-Hon'ble Tribunal may -graciously. l)·e pleased to , 
- .· · ·~ di red ·the_ respqnden-ts to 'grant absorption and· lien· to the 
· · petitioner- in t.he HQ o.f North. Western_ Railway. with ail . 

. . c6nsequential be,nefits, which. are accrued or likely. to _be 
-. : accrued in future kE;1eping· in view' of their options submitted 
: well: in -time for. permanent_ abs_orption in ~WR and ·also· on 

_. -the basis 9f the deti~io·n for absorptio·1_1 of. 9,ther ·similarly , 
_situated ·persons· taken by the- ."administration · itself vide 
·orders dated 1G!06.2.00o and 28.ii.2007 jrtthe llght ofltie-
. various judgements rendered by" this Ho_n'ble-Tribunal. 

_ (II) That . respondents ' may ·further: be . directed ·to · produce , 
.•. complete dossiel p·ertaihs to : the -.absofptior} of the 
· petition'ers in HQ~ NWR especially.· alongwith the remarks 

.·,..·1v·--n b·· ... h. e /I. no -nd ·,...l"'\l\'JI - ••• !..- ·,~ ..... ;.. __ ~~~n.a.-t .;.;,,a.ho--·1.a. .. o~ y. t: I· y I. Mr' Cl I ·\...Vl'l ·. VVllU. _ ::i Ut:jJOll.1111=1 l.01 Cl U l;I l 1.y I 

·_:i~~ petiti_o~~rs;~ · · - · · - · - · · 

·. ' 
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(iii) 

(IV) 

2 

... 1 

' . 
Any· other order or ·direction. in favour of the petitioners 
'which this Hcm'ble T.ribunaL may deem fit and ·proper in the 
. facts and circumstances of the case. 
Award the cost of the petition iri favour of the petitioner."· 

. , I 

...... . -... 

·. ·2 .... Briefly. $fated~ facts· of the ca·se are that the applicant while 

. working a_s Station- Superi-nt~ndent in· Western· Railway sought 'their 

transfer to- the newly created zone of North Western -Railway.· They 

submitted. their option within time: Pursuant to the option. submitted by 
.. ·the· applicants_;, they· -were· transferred to. North Western · Rail~ay vide 

. o_rder da.ted' 30.09 .. 2,002 (Annexure A/3)_ With dear stipulation that their 
. . . 

lien sh~ll continue -at therr respective· divisio·ns. ~The. applicants .were 

tr.ansferr~d· ag'ainst the newly created work· cha.rge post~ ·for the period 

fro~. 2io92002 to 3L03.2003.· It is ·n_ot in dispute that the period wa_s 

further extended _from time. to time. The ,grievan .. ce, of the· applicants in 

: .·. this OA fs-that they s-houl.d be absorbed in the North Western Railway. 
I • • • • , . 

- 3:. Notice of this application was· given to. the_ respondents. The . 
l . . -. •. • . 

"-respondents ·have filed their ·reply. Th~ stand taken by the :respondents . . - ,· . ' ... ' . . 
·. is t~?lt there was no. regular cadre_. of the category of Station Ma.sfer1· to 

' . ' . - . . ' - - - .. 

which . the .appli_cahts beloriged at Headquarter· at 'the. time of. their 
. . . ~ . 

transfer as ·such they were allowed on temporary _bas.is on work charged . 

basis jn N<?r.th·. Western Railway. Thus in .absence 'OT any vacancy1 thE? · 

· .. aoolicants ·cannot be absorbed iri' North· western Railwav. · - . . , . . ~ 

- 4. We have he.~rd the learned· ~ounsel ~or th.~ parties .. _The learned 

·counsel fo.r.the. a_pplicants has drawn to our attention_ to Para No. 10.1 ·of. 

the RBE No. ·177/2003 dated .. 09.10.Z003 (Annexure A/8) w.hereby the 

decision has been taken to. merge Station Masters/ Assistant Station 
. ' .. - . 
. ' 

Masters; ..Yard -Masters and Traffic Inspectors into one unif!ed ·cadre of 

. SMJASM·~ Leaq1ed. cou~sel for- th'e a~plicant:s· s-~bmit~_ that in view ,of this . 
. ' 

·. 'decision; it was" not '·permissible. for. the-_ respondents. ~o· say that ·,, 

· applica~.ts ·cannot be absorbed. Learned. ·counsel for the applica("!ts ~~s 

further~·argued th~t ih. similar .situated circum_sta·nces,- respondents h.ave .. 

· absorbe~ c~rtain · employees .in· Ndrth Western ·. R~ilways evEJn. in· th~ : 
. ab~enc~ of vac~ncy a~_d for·that .pur:pose·o~; .attention ha.s b_e.en. in~it~tj 

- - •• • - ' • - • ... J • • • • - - • -· - -

to·· letter· dated 16.06.2006 ;··(A6nexur~ A/11) whereby or'der has· been 
' . ·. . . . . . . ' ' . -. ~. 

; . 
' passed ·in- re~pect of 14 persqns. 
-~-

'. ·.· 
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' . . 3 .. , .. -... 

Learned -counsel for the r_espondents submits· ~hat no doubt -the 

re~pondents have taketi---a policy dedsion··to·.rrferg~ the categories of 

-Station :Ma~ters/Assi~tant St~tion Master,. Yard ·rv,~rster· .-arid, Traffic 
-- . - . - . ' - '" 

. Inspec~ors ·into one _un_ified :cadre of .Station Master/Assistant ·station 

Masters -bu.t the d~dsio'n has not been· implemented in view.of litigations 

. -and matter pendh1g before-: the TribunaVCourt. As suc:h • ~o long ~-~-the 
decision. ih terms· of:· the .Railway Board Circular-is not implemented, it is __ 

·not ·possible foi- the respondents to absorb, the ,applican.ts, as contended. 
- ~ • J - • -

) 

. ·I.~~- . · We have g·iven du~ _consideration to the-su~missfon ma.de- by .the. 
- . . ' 

learned counsel for the oarties. We are o.f the view that the matter ca·n · - ' -· . _. . . . . ' . . ' 

be disp<?sed of at this ~tage with a direction to· the applicants to make .a 

-. ·comprehensive represe_nfatibn to the Chairman, Ra_ilway Board W!thin a 

_p;~i~d ot" o·ne ·month from today a-~d. th-.e Ch.airman; _-Rail.way Board _is 

directed to dispO!?.e :of .the sarn~ Within three months from the date Of . 
·,I 

- · rEfceipt of such· r~pr,esentatio~ taking· in:to consideration _the griev~nce o.f 

· __ ... the ap,plicants -a·nci the fact that they were wo.rking in North .. Western 

'· Railway since 2_003; · 
•. T '• 

· · 7. · Wi_th these o·bservatio.nsi. the OA is disposed of with n.o order as to 

costs, We-wish to make-it dear that we have>not given ·any finding on 
the merit o'f the -~ase and th~ case is b~ing d_i,spos~d: .. ;of !n terms of 

observati61is hereihabo_ve_: ,- . 
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. . .MEM-BER (A) 

·AHQ. ,· --

.,, . 

. ..:.,.-, -

i ; -. -

- I 

.. ': 

·"- -

. ~ - ' 

lwl11 / 
· ·(M .L. CHAUHAN) 
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