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The appllcant has filed thns OA under Section-19 of the -
Admlnlstratlve Trlbunals Act, 1985 challenglng the order dated -

' 27.6.2007 (Ann. A/1) termmatmg his services W|th immediate

effect. Through this OA, the apphcant has prayed for the

following’ rellef . S

%) That the termination letter dated 27.6.2007 (Ann.A/1) be‘_
‘ declared bad in law, arbitrary and quashed and set aside. '
i) _ That the applicant' may be taken on duty, payment of salary and B
_ other allowance on and from 21.5.2007 may be paid to the -
. apphcant as arrears w1th cost.” .

2. Brief facts of the case are that-the ~applican't ‘was

. appomted as Substltute Bungalow Khalasi for a period ‘of three o
' months on work charge post w. e f. 25 8.2006, as per Ann. A/3 |

He .was examlned by the Medlcal.Ofﬂcer, North Western,

R'ailway, Jaipur,'as per fitness certificate Ann.A/4. " He w_a‘s
.granted temporary status w.e.f. 23.12.2006 after completion of

120 days continuous service and his work being satisfactory -

during the period from 25.8.2006 to. 23.12.2006, as. per

‘Ann.A/5. The Ofﬂcer wnth whom the appllcant was attached

as Substltute Bungalow KhaIaSI, i.e. respondent No.3, was

transferred -from Jalpur to Ajmer in January, 2007 He'also ‘

took the appllcant W|th him as Bungalow KhaIaS| where the’-

A. appllcant worked upto April, 2007. The applicant fell ill durlng_

hrs stay at AJmer and as such it was told by reéspondent No.3 to .
get the treatrn'ent‘and then corne .on duty. The applicant came
to J'aipur and remained under treatment of a private doctor |
w.e.f. 28.4.2007 to 20.5.2007. Thereafter, he approached the

- railway doctor who issued duty certiﬁcat_e to the applicant‘, as

per Ann.A/6. ‘The applicant apprOached' the respondents with

and.a_pplicatioh :alon'gwith the medical certiﬁcate, as - per

~Ann.A/7. 'The respondents had taken more than one month in

taking decision about servuces of the apphcant and ultlmately :
decided to termlnate the services of the appllcant as per

Ann.A/1, WIthOUt followmg any procedure/rules.

3. ;" Learned counsel for the appllcant referred to Ann A/2,
' Wthh in point No.8, it is-mentioned that Bungalow Khalasis

~who have been granted temporary status can be removed only



after followmg DAR procedure Thus accordlng to learned :

counsel for the appllcant ‘the respondents were requrred to_‘
3 |n|t|ate proper actlon by |ssumg charge sheet to hold inquiry

and to follow the pr|nC|ples of natural Justlce

4 : Learned counsel for the appllcant also referred to Para »
1512 of the Indlan Rallway Establlshment Manual Vol I, whlch.'
defmes “Substltutes” and reads as under

- “1512. ‘Definition - “Subst1tutes” are persons engaged in Indian
. 'Rallway Establishments . on regular scales of pay- and allowances

 applicableé to- posts against which they are employed. These posts fall -~
'vacant on account of a railway servant being on leave or due to non- . -
‘availability of permanent or temporary rallway servants and wh1ch. N

o cannot be kept vacant.”

| Ih?-the present case, the"applicant ‘was holding the‘_jpost‘ of

Substltute Bungalow KhaIaS| and ‘had also ~been granted'
temporary status vide. order dated 17 1. 2007 (Ann A/5), i

_ .-wh|ch it has”been lald.-down- that the Sub_stltute IBungalow-’i'
KhalaSi with temporary’:status'will be--entitled ‘to all the“b'enef'its

which are’ glven to a temporary employee,  as- per rules, but
their regular appomtment WI|| ‘be made only after the

screenmg Therefore accordlng to learned counsel for the

appllcant the. appllcant could be removed only after followmg i
the DAR procedure as per order dated 14 2 2008 (Ann A/2)

5 - Lea‘rned; counsel for the applicant also re_ferred to Bd's
.~ No. E(S)1-S7‘CPC/40 of 6.4.69, according to which “railway

servant” means a- person who is a member of a service or who

holds a post under the adm|n|strat|ve control of the Rallway‘

Board But the term excludes casual Iabour ' He also referred e

to Rule 123 and 124 of: the Rallway Establlshment Code, Vol I

wh:ch read as under

-“123. The Railwa'yAB)oa_rd'have full _povl'ers t6 make rules of general
_ applicat'ion to Group C& Group D railway servant‘s under their control

o 124 -The General Managers of Indlan Rallways have: full powers 1o
make rules with regard to railway servants in Group C & D under their
control- provided they are not inconsistent with any. rules made by-the |,

o Pre51dent or the M1n1stry of Ra11ways ‘



_ He had submitted that any directions issued by the General

Manager whic’:h‘-are"inconsi‘stent and contrary to the ‘rules
made by the President: or M|n|stry of Rallways wnll not have
any. Iegal force. '

6. = Learned counsel for the appli_c:ant'also relied upbn para-

11 of the jadgement of the Apex Court i’h the case of L. Robert

D’Souza v. The Executive Engmeer Southern Rallway and Anr
[AIR 1982 SC 854], which reads as under : '

N

“11.  In order to satisfactorily establish that the applicant belonging to
“the.category of casual labour whose service by deeming fiction enacted
. in Rule 2505 will stand terminated by the mere absence, it must be
shown that the appellant was employed in any of the categories set out
in clause (b) of Rule 2501. What has been urged on behalf of the
" respondent is that the appellant was employed in construction work and,
- therefore, labour on projects irrespective of duration would belong to the
category of casual labour. That, however, does not mean that every
~ construetion work by itself becomes a work-charged project. On the
~ contrary sub-clause (1) of clause (b) of Rule 2501 would clearly show
- that such- of those persons belonging to the category of casual labour
who continued to-do the same work for which. they were engaged or.
other work of the same type for more than six menths without a break -
will be’ treated as temporary after the expiry of the six months of
~_continuous employment. Similarly, seasonal labour sanctioned for
specific works for less than six months’ duration would belong to the
category’ of casual labour. However, sub-clause (iii) of clause (b) of
R.2501 provides that if such seasonal labour is shifted from one work to
another of the sarme type, as for example, ‘relaying’ and the total
continuous period of such work atany one time is more than six months’
- duration, they should be treated as temporary after the expiry of six
-months of continuous employment. The. test provided is that for the
purpose of determining the eligibility of casual labour to be treated as
. temporary, the criterion should be the period of continuous work put in.
by each individual labour on the same type of work and not-the period
“put in collectively by any particular gang or. group of labourers. It is
thus abundantly clear that if a person belonging to the category of casual
labour employed in construction work other than work-charged projects
renders six months? continuous $ervice without a break, by the operationn .
of statutory rule the person would be treated as temporary railway ~
~servant after the explry of six months of continuous employment. It is
equally true of even seasonal labour. Once the person acquired the
- status of temporary railway servant by operation of law, the conditions
~of his service would be governed as set out in Chapter XXIIIL.”

7. Learned counsel for the respondenfs; o’n the ot'her'hand,

placed reliancé on the reply, and the additional reply filed
4during the course of hearing on 27.-5-.2\009 in pursuance of the ..
" order-sheet dated 6.4.2009, and ihter-alia, made the following

submissions -



i)
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That the applicant was _appointed ‘as a SUbstitute

. Bungalow Khalasi with the approval of General. Manager

for a period of three months with the_éondition that this

- period will be ex’tended only on the basis df satisfactory o
_ quarterly report and if Atheyreport’ is not satisfactory, his

~ services can be-terminated without any prior intimation.

Learned counsel for the respondents also referred to the |

order dated 7.7.2004 (Ann.R/5)  and made specific

- reference to para 7 and 8 of the order, wherein it is -

mentioned that those Substitutes Bungalow Khalasis who
become surplus on account of transfer/retirement of the.

officers concerned will be controlled by the Personnel

_Departnfient and their services will be utilized under the
“upcoming officers with their cohs’ent. ~ Normally,

Substitute Bungalow Khalasis can be regularized after
completicS‘“n of three years service and after the screening.
If, after.threé years, he is r:egularized‘on the pdst otheif
than Buhgalow Khalasis then approvai of Chief P.ef'so‘rinel/

officer is a condition. Therefore,  the services of

- Substitute Bungalow. Khalasi had -correctly been

terminated, as per Ann~.R’/5_an\d as per this circular- for

"terminating the services of Substitute Bungalow Khalasi
 DAR procedure is not required to be followed.

That Ann.A/2 came into force w.e.f. 14.2.2008, wheréas

- services of the applicant were terminated vide order

dated 27.6.2007 (Ann.A/1) in accordance with the terms

~and conditions of the offer of appointment (Ann.A/3) as .

well és keeping in view the policy of the circular dated
7.7.2004 (Ann.R/5), as amended vide communication
dated 13.6.2005 (Ann.R/6).

Reliance placed. on the c'ase of L.Robert D'Souza (supra)
is misplaced as facts of that case ‘and the facts of the“
case before this Bench are distinguishable. That case
Was decided under the Industrial Disputes Act regarding
termination of services of. a workman. Therefore, the

" ratio of that case cannot be applied while deciding .the
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'_lssue of terminat|on of a Substitute Bungalow Khala5|
with temporary status. ' '

N

V) The definition of railway servant’ would reveal that it

does not mclude casual labour. The applicant does not .
fall within the definition of casual labour, therefore- the_
provisions of Chapter XX~ mcludmg Rule 2005 are not
attracted in the present case ‘ ' |

i) T'hat keeping . in view the offer o'f‘appointment' of the

applicant being' ‘Substitute Bungalow. Khalasi’ with

_ speaﬂc terms and conditions as stipulated in the offer of

appomtment dated 25.8. 2006 governed by the policy

circulars issued by the competent _authorlty from time to

" time, ‘it can: safely be, concluded that the 'cas\‘e of the
applicant . is not covered under’ the provis"'ions.'with

_ re‘ferenceto' casual flabour. -Theref.Ore, engagément of

the applicant is not governed by the statutory' roles as V
referred to and ‘relied upon by the applicant and,
therefore claim of the applicant to be treated as’ railway

servant |s not sustainable m the eye of law.

vii) That the applicant -has not completed even one year of

service and his services were found to t‘)e,u.nsatisfactory

. by the controlling authority. Therefore, his services have
rightly b.een;terminated. ' |

<

8. I have heard thé rival emeissions..and perused the{
relevant rules on the subject and the material available on
record. | | | | ’ »

-~ . i

9. -In this case, the applicant was appointedﬂas Substitute

. Bung'alow Khalasi for a period of three months on work charge
" post w.e.f. 25.8.2006, ‘as per Ann.A/3. He was granted
‘temporary status w.e.f. 23.12.2006 after completion . of =120

days cont_inuouc service and his work being satisfactory during

' ,'the period from' 25.8.2006 to 23.12.2006,> as'per Ann.A/5. The

- Officer, with whom the applicant was attached as Substitute

Bungalow Khalasi, ie. respondent No.3, was transferred 'from,‘
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Jalpur to A]mer in January, 2007 He also took the appllcant '

- o | W|th h|m as Bungalow Khalasn where the appllcant worked -

upto Apr|l 12007. The appllcant fell ill durlng his’ stay at AJmer"_ :
.and as’ ‘such ‘it was told by respondent N03 to- get the:'
treatment and then come on duty. The apphcant came to

~ Jalpur and remalned under treatment of a pnvate doctor w.e. f

2842007 to 20. 52007 Thereafter, he approached the '
ra|lway doctor who lssued duty certlflcate to .the appllcant as’

per Ann.A/6. The appl|cant approached the respondents with ' |
an appllcatlon a|0nngth the _medical - certlflcate as per . .
' Ann A/7.- The respondents had taken more than one month in-

taklng deC|S|on about - services of the appllcant and ultlmately' R :

deC|ded to termlnate the serV|ces of . the appllcant as per
Ann A/1 without followmg any procedure/rules |

,10,: The controversy mvolved in this case is whether services

of & Substltute Bungalow KhaIaSI, who has been granted
temporary status ‘can be termlnated without followmg the
Rallway Servants (Dlsapllne and Appeal) Rules, 1968 ?. It wasfn

* clarified- in the order. dated 117.1.2007 (Ann A/5) that a .
'iSubstltute Bungalow Khalasu after havmg been granted
- ."-._' temporary status is entltled to all the prlvneges ‘available to -

temporary employees as per rules - Another questlon to be'
deC|ded |s whether as per Clause (43) of Rule- 103 of Volume I
of the Indlan Rallway Establlshment Code, 1985 Edition, "
mcludes any such’ ra|lway servant who is a. Substltute Bungalow’ ,
Khalasn ‘with temporary status Clause (43) of . Rule 103

referred to above reads as under

. (43) Railway servant means a pérsoh who ls a member of a sorv1cé
- or holds a post under the administrative control of the Railway Board. It

- also.includes a person who is holding the post of Chairman, F1nanc1a1 o

-~ Commissioner or 2 Member of the Railway Board. - Persons lent from a
-1 service or post which is not under the administrafive control of the -
e Ra1lway Board to a service. or post which. is' under such administrative
-~ .control do not come. within the scope of thls deﬁmuon The term:
o excludes casual labour : o

-~ In this conn‘ection it |s also conSIdered necessary to refer to .

RB s No. E(NG)GOCL-13 of 13 5. 63 wh|ch reads as under
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(i) . Casual labours -and substitutes on. 'Completlon of four month; _
* service, vhen paid regular scales. of pay, attaln temporary status and are,

1oas such govemed by these rules

‘1‘1_.

It |s also pertment to refer to para -11 the case of '

L. Robert D’Souza v. The Executlve Englneer, Southern" _:
Rallway and Anr [AIR 1982 SC 854], wh|ch reads as under

] o

- “It is thus abundantly clear that 1f a person belongrng 0 the category of

. &

© casual labour employed in-construction work other than work-charged. - B

projects renders six months’ continuous service w1thout a break by-the

‘operation of statutory. rule the person would be treated as temporary - - B
- railway servant after the expiry of six months continuous employment. -~ ’
It is'equally true of even seasonal labour. Once, the person acquired the .-~ - "

status of temporary railway servant by operat1on of law,-the conditions;

o ‘of his serv1ce would be governed as set out in Chapter XXIII » P €. SRE

‘Thus as’ per the above Judgement of the Apex Court casual

'-j'.'_labourers (casual substltutes) who have rendered contmuous -

serVIce for . a specuﬂed perlod shaII acqwre a status of

“12.

2

' 7; . temporary rallway servants by operatlon of Iaw

It is also pertment to quote reIevant portlon of para 27

and 28 and- to. quote- para 29, 30, 31, 32,38 and 39 of the . Y
_}Judgement |n the case of. Rukhlben Rupabhal v. Unlon of’
| Indla and Ors [2006 (2) ATJ 1]?%5 under-: © " '

P -

._.“2'7 Wlth A view to hrghhght the mlschref played by the '

'_ :“',:v Ra11ways 1t 1is necessary to quote ‘the Judgement to the ‘extent 1t is

L relevant

28, From perusal of Dakshin 'Railway-Employees judgement, it 1s '

PR clear that Ra1lways did not bring to the notice of the Apex Court its .

Circular dated 11 September 1989, whereby it had, deviated from the. -

" -.Apex Court decision in Inder Pal Yadav case (supra) from treating” =

" casual labour - “temporary” on completion ‘of 360 days continuous - . . -
_ employment. to “temporary status . By making this change, Raﬂways o
"+ seék to create one more category of labour, namely, ‘casual labour with = " *

'temporary status’, : otherwise, thére were only catégories of casual

»labour temporary, permanent and substitute. By this ‘change, casual_; =
labour becomes -‘casual labour ‘with - temporary status and.-not . -
- emporary ra1lway servant’. : : RSN

29, Rallway Estabhshment Manual (2511) [now 2005] env1sages" ;
r1ghts and pr1v1leges admissible to casual labour who .are ticated.as = ~
T ‘temporary ‘after completion of six. “months’ service. 'In this-also, casual;_ c

- <labour is‘treated as ‘temporary” and there is no mention_of* temporary‘ o
" - status’ in Clause (a) of the Rule. Railway Establishment Manual Chapter -~ - -
~ -XXIII deals with terms and conditions apphcable to Railway servants

- .. and-Substitutes ‘in temporary service — Sec. (A) Non—Gazetted Staff (I) -

L Temporary Rarlway Servants(2301) ‘ :



&

- “Definition:-. ‘A" “temporary. railway servant” manes a railway -
servant without a lien on a permanent post on a Railway or any

_ other administration or office under the Railway Board. The term
does not include “casual labour” “a contract ‘or ‘part-time’
employee”’or,an apprentlce” “ o -

300 In the above definition ‘casual labour W1th temporary status is ot

included,. which. means, only casual labour is not . temporary railway

servant”. The definition of “casual labour” is\ given in Chapter XXV,

* which reads: -

-, %2501 Deﬁmtlon = (a) Casual labour refers to labour whose_ ’
employment is seasonal ‘intermittent, sporadic or extends over
short period. Labour .of this kind is normally recruited from the’
nearest available . source. It is. not liable to transfer, and the
_conditions applicable to permanent and temporary staff do not
apply to such labour : -

3L After to de0131on_s of Apex Court, one is Inder Pa1 Yadav and the
othér in Writ -petition - (Civil No. 332 of 1986 (Dakshin Railway

-',_ Employees, Trivandrum Division v. Geéneral Manager, Southern

Railway & Others. , JT 1987 (1) SC 531), the change has been made 1 1n '

definition of “temporary railway servants” in Chapter XV (Vol.,

Revised Edrtion 1989, pg 168) and in the terms and condltrons' o
applicable to the Railway servants and Substltutes in temporary service,
non—gazetted staff (1501) as under: - : '

\_ ' (1) Temporary Rallway Servants - Deﬁmtlon A “temporary__

rallway servant” means a railway servant without a lien on a
- permanent-post on a Railway or any other administration or

office’ under . the Railway Board..The term does not include

“casual labour’, including - ‘casual labour with temporary status
a contract or part-trme employee or an apprentlce '

32, < This change has been made by Railways. after the Apex Court :
decision in Inder Pal Yadv .case (supra). The -original" definition

“temporary railway servant® is clear, but in the above-quoted definition -

in Clause (1501), Railways have included the ‘casual labour ¢ with

" temporary status’ thereby , taking them -out from the ctegoryof

. ““temporary railway servant”. How and why this change has been made,

- what procedures were adopted for making the change, there is no

. therefore he cannot be made ‘casual labour with temporary status” by -~

* whisper, although, this change has grievously affected the casual labour -

becoming temporary on completion of 360 days continuous

employment, and committed breach of the. Apex ‘court’s decisions in ‘
Inder Pal Yadav case (supra) followed by Dakshin Rallway Employees -
. case (Supra), making causal labour ‘temporary railway servant’. Since,
there exists only four categories, namely, (1) permanent, (2) temporary,' S
- (3) causal labour, and (4) substitutes; casual under the original scheme

approved in cases referred to hereinbefore, becomes “temporary railway -
servant”, after ~completion of 360 days’- continuous employment

L subsequent gerrymandermg by the Railways by its Circular dated 11"

‘ September 1986: which was not brought to. the notice of the Apex

Court in.Dakshin Railway, Employees case (Supra). Therefore, this - |
circular has niot legal sanction, against the Apex court decisions in Inder
Pal Yadav case (supra), contrary to original scheme and:as such, hit by

. Arls, 12,14,21.41 and 42 of the Constitution of India.

38. ‘ Wlth regard to substltutes we may quote Rules 15 12 1513 .

‘1514 and 1515 (Chapter XV, Terms and Conditions Applicable to
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Railway Servant and Substitutes in Temporary “Service ) of Indian.
Railway Establishment Manual, Vol. I, (Revised Edition -1989):

39.

~

“1512. Definition:- “Substitutes” are persons engaged in Indian

_Railway Establishments. on regular  scales of pay and

allowances. applicable  to posts - against which -they are

- employed. These posts all vacant on account of a railway servant . -~ -

being on leave or due to non -availability of permanent, or
temporary railway servants and which cannot be kept vacant. -

~ 1513. Circumstances under which substitiites can be recruited.

(1)  Ordinarily, there should be no occasion to engager '
“substitutes” having regard to the fact that practically in all

. categories of railway servants leave reserve has been prov1ded
" for. However, when owing to an abnormally - hlgh rate of

absentees the leave reserve may become: inadequate or _
ineffective as in the case of heavy sickness, or where the leave
reserve is available but it is not possible to provide the same, say

- at a wayside station, and it may become absolutely necessary to °
. engage substitutes even in vacancies of short duration. (ii) As far
as possible. substitutes should be drawn from a panel of suitable

candidates selected from Group ‘C’ and ‘D’ posts and should be
engaged subject to the observations made in (1) above, only in
the following circumstances:- ' :

(a) Against regular vacancies of unskilled and- other categories. of -
Group ‘D’ staff requiring réplacement for which arrangements
cannot be made within the exiting leave reserve.

(b) Against a chain vacancy in the lower category of Group ‘D’
staff arising out of the incumbent in a higher Group’D’ category
being on leave where it is not possible to fill the post from
within the existing leave reserve. ' '

( ¢) Against posts in categorles for which no leave /reserve has

‘been provided.

(d) Against vacancies in other circumstances notlﬁed by the
Rallway Board from time to time. - ~

1514. Emolument payable to the Substitutes:- Substitutes should
be paid regular scales of pay and allowances admissible to such

‘posts, irrespective of the nature or duration of the vacancy.

1515. Rights and privileges admissible to the Substitutes:-
Substitutes should be afforded all the rights and privileges as
may be admissible to temporary railway servants, from time to
time on completion of four- months continuous service.
Substitutes school teachers may, however, be afforded temporary

status after they have put in continuous service of three months
-and their service should be treated as continuous for all purposes

except seniority on their eventual absorptlon against regular

posts after selection.”

.In the backdrop of these circumstances and .the submissions

advanced for our consideration, the irresistible and legitimate

" conclusion is that when casual labourer has served for requisite period

continuously, he has to be treated temporary, in other. words, he is a

- ‘temiporary railway servant’. This is incidence of statutory provision

and judicial pronouncements. Having acquired this status, he is entitled
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- to pension and other consequential “benefits on superannuation, and on

his demise in harness or after superannuation his widow becomes
entitled to family pension, Regularization against a permanent post -
made on availability or creation of a permanent post, may be there, but

pensionary right do not depend on regularization/ confirmation, = of -

. course, whether such posts are available or not, employee should .be

deemed to have become permanent, since laxity in this regard on the- ‘

. part of the. employer should not militate against the tight of the
-employee. Describing or an employee . casual/temporary status/ and
~ “depriving him statutory and constitutional rights under Arts. 14, 16, 21,
-41 and 42. Therefore, appointment against permanent posts along with

colleagues as per seniority in the Department, which; he is déemed to be .
appointed against the available post. Circular dated September 11, 1986

~ is against decision of Apex Court in Inder Pal Yada case ? (supra) , there

fore illegal and cannot be given effect to by the Railways changing the
position of “casual labour’ from ‘temporary casual labour to be ‘casual -

_labour w1th temporary status’.

It is aIso conSIdered necessary to refer to para 2005 of-

the Indlan Rallway Estabhshment Manual Vol 2 Wthh reads as .~

under :

“2005 Entltlements and Pr1v1leges admrssrble to Casual Labour
who are treated as temporary (i.e. given temporary status) after the

' completlon of 120 days or 360 of continuous employment (as the

case may be) — (a) Casual-labour treated as temporary are entitled to the

- rights and benefits admissible to temporary railway servants as laid

down in Chapter XXIII of this Manual. The rights and privileges _

-admissible to such. labour also include the benefit of D&A Rules.

However, their service prior to absorption in temporary-/ permanent / .

- regular cadre after the required selection / screening will not count for
- the purpose of seniority and the date of their regular appointment after

screening / selection shall determine their seniority -vis-a-vis other
regular /" temporary employees This is, however, subject to the -
provision that if the seniority of certain individual employees has

* already been. determined in any other manner, either in’ pursuance of -

judicial decisions or otherwrse the seniority so determined shall not be
altered ” ' :

In t-his»'connectioh, it is also eonsidered' necessary to quote the

14,
Indian Railway Establishment Manual, Vol.I, as under :-

Vi

- d_efilhition of ‘Substitutes’ as given in. para 1512 of the Indian
Railway Establishment Manual, Vol.I, as under :

. “1512. Definition - “Substitutes” are persons engaged in Indian

Railway Establishments on regular scales of. pay and allowances
applicable to posts against which they are employed. These posts fall
vacant on account of a railway servant being on leave or due to non- -

availability. of permanent or temporary rallway servants and . whlch o

cannot be kept vacant.”

It is also considered necessary' to qluote para- 1515 of"t_he

“1515 nghts and pr1v11eges admissible to the Substltutes -
- Substitutes should -be afforded all the rights and privileges as may be

admissible to temporary railway servants, from time to time on
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J completlon ‘of four months contmuous serv1ce Subst1tute school
_ teachers may, however, 'be afforded temporary status after they have put " -
in continuous service- of ‘three months and their services should be

freated as continuous for all purposes except semorlty on their eventual- S

absorpt1on agamst regular posts after selectlon

-

. 15 'Accordlngly, the substltutes who have been granted

temporary status are entitled to all the rlghts and pnvrleges as-
may be admlssmle to temporary rallway servants and in such a
case as per thlS para Discipline and Appeal Rules are appllcable' '
to - such employees _As per»Rule.123_ and 124 of the Indlan

- Railway Establishment- Code, Vol.I, any direction contained in -

.order . of the General Manager dated 772004 “which is "

'- contrary to the lnstructlons of the Rallway Board, wrll not be._'

i

appllcable

appllcable As per para -8 of the order of the General Manager .

dated 14.2.2008 it has been held that Substltute Bungalow
KhaIaSlS who have been granted temporary status, can be
removed only after followmg the ‘DAR procedure whereas as
per order of the General Manager dated 772004 |t was“
contended that m such a case DAR procedure is not appllcable "
It can aIso not be said. that at a partlcular time DAR procedure ,

|s appllcable and at another partlcular tlme the same is not

._"

R

B :"llﬁ.ﬁ" From the perusal of various rules and Judgements lt |s

cIear that the employees “who have been recrwted as"
‘Substltutes are entltled to all the. rlghts and pr|V|leges Wthh
are adm|55|ble to temporary rallway servants from time to time
on completlon of four months continuous servnce as per Para-
1515 of the Indlan Rallway Establlshment Manual Vol I. '

‘i-‘7.* It is also evrdent from perusal of order dated 17 1. 2007

(Ann A/5) that the appllcant belng a Substltute Bungalow
KhaIaS| ‘was granted temporary status wrth the stlpulatlon that"'

all the prlvrleges of temporary employees would be appllcable
to the appllcant ' '

B

18 Havmg regard to the facts and Iegal |ssues d|scussed in

h- %"

thls order I do not find- any merlt in the contentlon of learned
counsel for the respondents that as per order dated 7 7. 2004,,_ ’



~ Rules |n the present case... .., - 2

SRR N

’_(Ann R/5) there |s no appllcablllty of D|5C|p||nary and Appeal

/

19. - After appreaatnon of f'acts' rules . andl legal :

pro‘nouncements it .is observed that Rallway Servants

'(Dlsuphne and Appeal)- Rules, 1968 . ‘are’ appllcable in. the

present case - The. respondents had terminated the servnces of .

* .the. appllcants, vide order dated 27 6.2007 (Ann A/1), W|thout

’.followmg “the sald rules WhICh is against the pr|nc1ples of
: ”'-‘_natural justice. . Accordlngly, the order dated '27.6.2007 -
"""(Ann‘.A/l) |s quashed_and set’ a5|de It |s, however, cIarlﬁed
) v_that the respondents\shall«be‘ at‘rliberty to proceed agamst the
_appllcant as per procedure Jaid down in the Rallway Servants

(D|SC|pI|ne and Appeal) Rules 1968.

: 20 AS regards rellef Clause (||) i.e. “that the applicant may be taken

‘on duty, payment of salary and other allowance on and from 21. 5 2007 may be

paid to the apphcant as arrears w1th cost”, the respondents are dlrected e

'Vto take the appllcant on duty. and pass necessary order for

payment of salary and other aIIowances

E 12-1;_i' The OA stands d|sposed of accordlngly Wlth no order as

Ve

< to costs

o (BUKHATRD -
. . - - MEMBER(A)



