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CENTRAL ADMI:tbSTRJ.;.T!VE T:RmUllt\L 
JAIP·UR BEliCH 

QA No. 9SJ200S 

DELHI, this the 31·& day of August, 2009 

1. Su1·~.h Chnnd J$1I.~.:~na. 
S>::~n of Sl:u·i KaJ:1an Me.ena.~ 
Rl a Quarter No. 35jType-Til~ 
G.S.I. Colony! Mal-viya Nagru·~ 
J ... 'llplu·. 

2. M<:1khCJ..n Lal Meena 
Sou of Shd Mnngilal Meena,, 
P !l" 1'n~ :or~·t' P.1' l\l'n .&>'} ·T"',...."P.-Til ~i .. $ -~ -~ \.<~o.'i::.u. o....u ..}.,....., ~ ii:',:..o.~ J .lJ v j_ "~ ~ 

S:ectm· -2.~ :Nlnna:a Vfuru:-2., 
\lidhy~d.hru· Nagar" Jaipul'. 

3. Kalu Ram Meena 
Son ill Shri Bad1;ip1·a~ad Meen.a, 
R/ a Qnf"uter :No. 43~ Type-I\.<~ 
Sec:to1·-2, Nirman Vihru·-2~ 
Vidl1yar.lli.f'11' Nagru:, Ja.ipur. 

4, Ran.1.~r;,vru:oop 1;.1-een~a 
Son of Late Shri Chanderlal Mem1.a1 

Rj o 'J.if-62r Ke .. n.{u:iya Villar, 
Soc.t.m··-6 ,Vi<'ll:qaqdha.r Nagax, Ja.ipuL 

5. Chuttan Lai Meen.a, 
Son of Shri Nalliabi Ram Meena~ 
Rl ,.,. t")J~"".+'ti::.•• ·1',1.-. ") i,..,lV"""'-Til 
.5. ~ "J -...c'.· .. a.~u .~ .s.~'U" .. .a.;,;. 1 J-1Jv .iV, 

CPW D Colony t Civil Liues.t .Ajmer. 

6. Jaikishnn Meena, 
Son of Late Shri Molal)i Ram~ 
Rf o Qu.arter No. F-li.-f 174~ JlJialviya 
Nagar, Jruptu·. 

· 7. Ram Charar1 Meeua, 
So:.n of Sln·i Motil.:J Meaua'1 

R/o Qua:rta· No. ·T-l/56~. G.S.I. Colony~. 
Mcl.viya. 1\fag~...t· ~ Jaipux. 

8. IG.sh.an A.,.lltal. Me~~:aa, 

Son of Shl'i Slw~.:m1ru.1 Lal Meena~ 
Rj o Village Padli~ Tehsil Mab:u:.a~ 
District. Da1.a.sa~ 
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9. As.hok Kumar Meena 
Son of Shd Ratan. Lfi1 MeP...na~ 
Rj o Village Rnng1a1 Ka Pura:Y 
'Tehjs.il Toda Bhim, Distrkt. Karau.li. 

10. Hari Singh Meeua 
So.:n of Shri Phool, 
Rj o V'illage m1d Post Pahru:i, 

Tehsil To>.la Bhim"' Di~trit~t. Karauli. 

11. Da,.~sha.ukar son ofSht-.i Shyoji Ram, 
R} o Village Do1n·a, Post Dar a Station,· 
Tr~hsil Ladpura~ Disb·ict Kota {Raj.) 

12. Ram Gopa1 Meena 
Son of Shri Kanchan Lai Ma~na~ 
R/o Plot No. 132~ Prem l\fagar~ 

Jagatpura, Jaipur. 

13. P1·akash Chand 1\.Keena, 
Son of Shr:i Dhan Singh Meena~ 
R/ o Village &j_d Post Kala Kha:na~ 
Tehs.il Hindaun City, Distdct Karauli. 
(R~iasthan} 

14. Moti181 P.t·asad Son of Shd Raja Lal Saba,. 
Qr. No. 48 E~ DA Bloc:k1 Had Na.gm ~ 
Ghantaghar ~ New Delhi. · 

{.By Advocate Shri Bhavani Singh Shekha\~rat. p1·oxy for 
Shd R.N. Mathux} 

VERSUS 

l. Union of India_, tl:u·ough Sec1·etru:y U1·ban 
Development, Government of India, Nirman 
Bhaw<"' .. .n_, New- Delhi. 

2. Directo1· t::iP...neral of Works, 
Central Publi~ Wm·ks Department (CPWD},, 

Applicants 

N.irman Bhawru.1~ Nr~v Delhi. ... Respondents 

{By Adwcate Mt·. Kunal Rawat, 81·. Standing Counsel aggisted by 
Ms Kav:ita Bhati } 

ORDER 

The ab>!Y..re OA had heen heru·d by the Ckcu.it Bench of 

Jaiptu·. CAT :on 5.3.2009 and gtood 1·esenred. for pronouncement. .of 
~ - ' 
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hoc p1·o.motion as might. he admissible them av.e1· some .of thei.t· 

counter parts,. on the basis of notional seniority~ which ah-eady 

stands assigned t.o them. Respondents refused to recognize these 

. claims as could be seen fi.·om the impugned m·der dated 18.2.2008. 

2. When the draft order was forwarded by Judicial Memb;p.J.' io1· 

con.cun·a1ce, a .dissenting .. note prepared lJy the Administrative 

:M:emher on 23.3.2009 had hea1. sent. over. The Judk:ial Member, 

hotveve.r, had reco1·ded that he \'\'.~"as still maintaining the 

or.dru·. Vide his note dated 26.3.2009, the Admin.istt·.ative Me.ruhet· 

ID!pressed his inability to agree with a v.iew· so taken. The Ho.n ble 

Arlrrii:nistn:lti·~~e Member had l'efet'l'ed to the Chairman a question 

~whethet· the applic.ants who had bee11 allowed 
seniority treating them. appointee of the year 

' 1994 can be allowed to count the pedod from 
1994-95 till 16.2.1991 as 1·egular set .... ~ce on 
:notional ba~s ? .""' 

However, there w-:as a difference of opinion, expressed by the 

Judicial Member about the procedu1·e .in "t~dnch the question had 

as fonnu1ate<l by Membm· (A) which was 1·equh·ed to he gone into. 

'The _Registry had been directed to send extracts of the 1·efru:ence 

notes along "tv.ith copy of judgment/ dissenting note to the Principal 

Bench for do.iug the needful. Consequently, on the 01·ders of the 

Hon ble Chairman, 1 had been no.m.inated as third Membet.· to look 

~to the points of ilisagt·eement, and e.~ress 1uy opinion. 



3. The OA h~d heen. 1·e-posted at Jaipur o.n 20:7.2009. 

AdV>".Jcate~ Mt·. Mathlll' for the applicant \\rag not availa.hle 1:U.tu:se1i 

hut ~~ras 1'ep1·esented hy a colleague. ·He had put up a request that 

the matter be taken up later on. Howe,.rer, counsel on behalf of 

1·esponde.nts '!.Vas p1·epared. ta make submissions. As the OA was 

the only :e:ase listed on the day it had been decided that the matter 

·'"' \~rill be taken UlJ fo1· orders aftet· ha.:uiug the matter as t\>.:l:s-

1J1'esented hut in case the applicants we1·e .coming up with w:dtte.n 

argument notes, the contentions hlglilighted 'b~tou1d he duly 

e'Zamined. Written submissions on behalf of the applicants had 

bes:-...J.l submitted promptly. Taking notice of the stand adopted lJy 

the counsel and also taking advantage of the p1·esen(~e of opinions 

exp1·essed. by the uvo Membet·s ea.rliei·, 1 may exam.ine the issue 

that might be coming \Vi thin 1.n y punri.ew· as expected of a t1ili·d 

member. 

4. The1·e are 14 applicants, \~rho have joined together in .filing 

•• the p1·esent application. The Government as well as the 

Department. have been impleaded as respondents. 'The clrums and 

counter daims had been dealt \\-.<ith on se'i.~.ral occasions, and the 

df~isions renda·ed by the T1·ibu..nal itself ru:e presaitly suhjed. 

mattet·s of Writ Petitions. I feel a quietus .might 1·each only after 

the High Cou1·ts .finally dispose the pending VJ.dt Petitions. 

Especially taking note of the disputes highlighted het·cin, I feel it 

~~rould have been in the interest of all concerned that 'i.'~rhen the 

· High Court thought it fit to admit the V.Jrit Petition, challenging the 

ot·de:r of the Tl'.ibunal. the opet·ation of the m·da· as t\rcll cotild hflve ;\11v ·' 
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been smyed so that the pru-ties could be .aware a.:s to 't~rhet:e they 

stand. 

5. The employees of Centnd Public VJm·k:s DeJ>artment \.'\rho ru:e 

applicants herein have challenged the lun1extu·e A-1 Office Memoj 

m·det· issued by the Deputy D:irectm· {Admn.} acting on behalf of 

Dh·ecto1· Genet:al of W.m·ks, Netv Delhi. Subject. mattet· of the m·de.t· 

is shmvn as .implementation of m·det· dat.e~.:l 2.4.2007 passed hy the 

CAT, Principal Bench in OA 1105/2006. 1'he background of the 

case \'\-<ill have t.o be noticed .in b1·ief before at.tem pting to tack:le the 

question that is 1·aised. For the purpose, I may advru·t to the 

pleadings, s:nb:missions made, nnd the te..--rt. of contentions 

6. Limited Departmental Competitive Examination had been 

held by the CPWD Tn:Uuing Institute for selection 'b.J the post s.Jf 

Assistant Engineers (Civil & Elect~} in the yeru· 1999. It apperu-s 

that it was o.n the basis of the orders of the CAT passed in OA 

2239/ 1998. The list of successful candidates had come on 

16.2.200 1. On th.e basis of the results, the applicants .eould secure 

appointment. This is stated to be against the year wise r\/'acancies 

of Assistant Engineers pertaining to perlod 1994-95 onw-ai·ds. 

7. Thereaftet· a pl'o'\..i}.s.ional se:nio1'ity had come to be published 

on 4.6.2002. At that point of time some of the pet·sons -,'\rho had 

secured p1·omot.ion 11oticed that f'lley had heen given a position 

reckoning eligibility from the date of actual assumption charge. As. 

this was contrary to their ex-pectations.. on a plea that the w 



1·.ep1·esent.a.tions submitted wet·e not being taken notice of, OA 

2'710/ 2003 came to be filed titled as Vijeuili·a Singh & 01·s Vs. UOI 

and 01·s. By o1·det· dated 13.5.2004, the P.dncipal Ben{".h had held 

that the impugned seniru·ity list required to be set aside and the 

applicants there were to be·confet-red ~<ith notional sauiol'ity n·om 

tlle dates and yeru·s \~then ... ~o~!Catl~..tes actually had a.dsen, fm· 

·}.'\ accommodating them. 

• 

8. !u1 OJ\ se<"-~king mol'e o1· less identical nilie.fs had heen filed 

be.fo.t·e the Chandigarh Bench of the T.t·.ibunru also. 1:'he case 

A.P. Garg and. 17 Ors Vs. UOI & Ors. had been dispos~* of in July 

2004, the TI-ibtm.al subste .. ntially taking notice of m·det·s in OA 

2'710j2003. ·ill-it Petitions at the instance of •.Jfficic::.U l'espondents 

and. aggri~.3'iled persons are as of 11ow pending in. Delhi ffigh Cmu·t 

as \,.1"e11 as in the Hru:yana ar.td Ptu1jab High Cornt ('.halle.nging the 

1·espective 1.u·da·s. 

9 . A Contempt Application fo1· enP.}1'cement of tl1e m·ders 

thet·eafter came to be filed before the Principal Bench. It was latet· 

on dosed noticing that notional seniority had been. assigned to the 

pet·sons, taking note of tl1.:e d.h:ections issued arising from a 

Contempt Petition filed before the Chaudigarh Bench. The 

applicants, according to them wet·e 1·ema..ining complacent. 011 an 

.irilpress.ion that all technical hrn·(lles as standing in their pathway 

had bee11 demolished. 

10. But they \.~rere as if, constJ:&ned to .file another OA 

~ 1105j2006 hefo.t·e the Pr.inci}.>al Bench. All the prffieut applicants 



cont.em.I)lat.('f.i by the 1·espondents to the t~adre of Executive 

Eng:ll1ee1'. Acconling to them the seniol'ity list, which ~~ras s.et 

aside, was ne'i.rel'theless, being operated and follm'fired. 'The notional 

seniority gh,<P...n to them also was being ignored and there was no 

re.:"ison to leave them aside while confe.t·1ing ad hoc promotion to 

their juniors as Executive Engineet·s. 

11. The said OA had been disposed of on 2.4·.2007. A direction 

,.~.ras issued to consider the case of applica.uts .tor co.tlt(..~ent of ad 

hoc p.:romotion and to come up \~dth a final decision in the mati:.et·. 

A C.P had. also be<"-...n .filed la.te1· on at the instance of applicants in 

OA 1105/2006 as CP 407 f 2007 ( Ric 402/ 2007). '"i'he ·T.dbuual 

ilid not, hower\lel·, proceed \'llith the CP, since the resJJ011deuts at. 

that time had undertaken to look into the matter. Liberty was 

reserved ·with applicants viz that if they wet·e aw·ievL>d, they could 

y- impugned in the OA had .come to be passed in the a.bove backdl·op. 

As of nm.~r the .claims of applicants ha.T'bre been rejected) 

Respm1-d.ents. holding that they \Vere not eligible for· promotinn 

although .notional s.e.n:im·ity might be available to them. Tl:lls m·de1· 

1·eason, \'!i-~"hid"l prompted applicants to shift the 'Venue of the 

challenge t.o Jaipm.· Cit·cuit Beneh, but that .is not an issue. 

12. The CPWD had taken a st..-u1.d that the applicants 1n the 

earlier two applications had been given only 11otimial senim·ity. It 

\'iras. under the p..-1iu of contempt proce.ed4'1gs. It is not .final, g}nce 



penrling before High C(lill't~ Mru·e impm·tnnt1y, accorrling to them 

w·heu the Rec.t·u..itment Ru1es (RRs) p1·ovide that eligihllit"--:.f of · 

p.t·omotion from the grades of AEs is JJrescdbed as cight yeru:s 

regular sa ... v.i.ce in the case of degree holders and ten ye.."U·s in tlle 

case of diploma holders; so long as the appli{~ant.s did not ha\.'e the 

·----... 
eligible Se!'b'ice as prescdhed by the 1·ules,. it may not he posru.ble 

fo.t· them to demand :Or p1·ess fru· promoth:m or ad hoc p1·o.motion, 

espec.iali.y .iu \..J.e~v of the adv.ic.e that. had been 1·eceived by 

Department from the DOP&T and wlrid1 were being generally 

Strictly the matter was heing 

considered in accm·dance \."\rlth the RRs. They had also .t·eferred to 

the deds.ion of the Sup.t·eme Cotu·t .in Rw Prabha Deui &. Of's 

. Vs. UOI & Ors. (AIR 1988 SC 902) whe1·cin the concept. ofsenio.t·.ity 

and eligibility had heen distinguished. Senio1·ity could have been 

relevant as between eligible persons alone. 

13. It .is submitted that the applicru1ts had heen advised that. as 

and only \.vhen they become eligible for hci.ng congiden:!-d .fm· 

p1·omotion, their claims were liable tsj he taken note of. The 

.instructions of the DOP&T alone were to be follm.'l:red for conferment 

of ad .hoc promotions. It \'ir.as idle to argue that order as abo'"!la 

it. .never went. against the text o1· import of the decision of the 

T.ribunal. 

14. In the above back gx·ound~ I may exaru:ine whethet· applicants 

were in fact n:!qu.ired to be considered for p.t·omotion t.o the post. of 



Executi .. .re Engit1001" in Vle\V of the c.it-cumstauce that they li.'f;rw.-e 

notion~.Jly promoted · to the f-eedet· categm·y and ~':re1·e assigned 

earlier dates~ and 't.~rhethru.· the period indudi11g the notim.1<::ti ser;t.or 

n:~qu.ired to be considet·ed as period of eligihlei .r:e:ckonable .for the 

ptU'pose of the Rules. 

15. 'The applicant has a case that Rule 2 {h) of the RRs should 

be set aside if it i.nterfet·es ~~rit.h theli: claims. It is ~.jdent that the 

said dause, \>.rhich defined l'egu.la.r service could ha?.~e heen 

understood o.nly in a manner stilling their n1ter~.sts. 

16. :I :may obser~..~.e that. the specific p1·ayer as ahove 1s not 

incorporated m the OA in a mrumer ~~d:ridJ. cotlld be normally 

apprmred. It is well settled that the Courts or T.dbunal are not 

expected to issue a pl·et·ogative ~\'Tit ill the natlu·e of certiorari for 

se1::ting aside or quashing provisions of a statute. \lifl·it of cw·tio.ra.d 

no1·mally sought when an fU" 

pat.et1tly irregula.t· fm· one or ·other reasons that might be 

hlgbJighted by an aggrieved pet·son. This definitely is not tl1e 

·situation here ~~rhere Go'iP.:!J:llllletlt setv.ant.S: .find an incon'\.'ffinen.t 

situations, in a st..":lt.ute, t"rhich .may impede career progression. In 

a fit. o1· app1·op1·iate c.ase it ma.y be a fundo.:u:uental .dght to sea~ a 

~:;rdt citing U1lco.:ustitutio.nality, hTeguladty o1· h-rationality of an 

offeuding statutory provision for a decla.t·ati~n that it requires to he 

1·ead dm~'ll.. In other l~m1·.fls., ~vhat ought to have been sought 

~ ... ~.houid have beP....n a declaration, but never a 'i~n:it. of certim·ad. 'I'he 



to he entertained. 

that only a. 1·eguJ.<.u· incumbent is entitled. to be p1·omoted,. and mii.,v 

..if he had mitl.imum yeru·s of service as p1·escdbed. The applicants 

ha'i.'e .no case that they had rendered regt1.lar set ... v.ice of n:lquired 

length in the present post held by th.em as prescrihed. by t.he rules. 

It is a pre-:(:ondition for ses:>....ki.ng promotion. That a prescdptim1 is 

inconVenient, by .itself \"'rill .not make it afileuable to succesruu.l 

challenge. 

18. ·The alternate contention made on behalf of applicants is that. 

exp1·esgion ·:regular s.et~v.ice~ in the Rule is to he tulderstood in a 

mrumet· the circumstances may- dictate. T1..:lls aspect1 it . is 
' 

had l'ested their case on the deds.ion of the Apex Cou1·t. .in UOI .& 

Ors. Vs.. KS~. Rajoria. {2000) 3 SCC 562). The respondent thru:e 

had app1·oad1ed. the Supreme Court challet1ging the ordet·s of th.e 

High Court.. He had beet1 notionally p1·omoted to the post. of 

Additional Dn·.ectm· Genet·ai. The post of Director G-ener-al w ... as a 

selectio11 post, which was to be .filled up .fi:om the post. of Additional 

Supreme Cou.1·t had d.isagt·eed \>~dth the ·~ews taken by the High 

Cmu·t. that. regular set.,.-...J.ce sl1$.:mld stand equated to actu~J 

experiet1ce. ·V.J.het·e the incumbent had come to be appointed to the 

post in a manner l'et.::ogtlized by Set"',.,.J.ce rules, fue .credit· thereby 

~- .secu1·ed l..'.ould not have been ovet·looked. 



19. But ilie olJse.r'i.tation~ made by the Snp1·erne Court erumot. be 

applied out of cont.ad. The f~wts of the cases decided hy the 

Vllille considering the daim of R~m·ia.; ;;-1.1though he had not 

fn.r post of Dirooto:r Gilll'.:ll'·ru.t the High C(n.u-t held that 

Krish:n.amoo1·ti \"ras himself not qualified. The SUJJl'etne Court hy 

itemized fiu(ling or.tly "b"aca.t.ed the judgment of High Court .-¢in so 'N,v 

far the .findings 1·egarding Krishnrunoorti had been recorded. In 

o'i::her words, the Supreme Court had come to fhe rescue of 

Krishnamom·ti alone, as his promotion in fact had bean by 

~· . . ...-.~ M ~ ~c:b -~~• h . ( S a_pp11cauon ru:.t v.w.ce . · :eru.oran.dum '~e governt~.:a. t e 1ssue · ..__ ee 

pru·agraph 15 of the Judgment). According to me~ this has no 1·eal 

1·cl.evance as to the issue at hand. Further Sup1·eme Ct>u1·t had 

examined only the impact of an OM. It is settled la\'\~- that 

Trfbtmals c~1nnot at all o-.;.eJ: look Rules f.ram:ed under Article 309 of 

the Constitution. In case administrative instructions nrn counte:r 

to nz1es, the 1·ule position has to he upheld, and this d.rcu.mst.ance, 

thru.·efm·e, canuot at all be ovedooked. ·The Rule s.imilru· to the one 

a~~ailable has had not been interpreted in the above d.ed.&on. 

20. In the ru:gument.s note, it is _pointed out that the der:isions 

Sharma (2007 {1} SCC 683) and J'agdisb Chandra Pa.tnaik & Ors. 

( 1998 f4) sec 456}, have no 

application to the .tacts {}f the case, The issue tl1at had come to be 

dedde.cl iu the p:resent application had no relation, it had been 



to be assumed as having been given tvith retrospective effe>::t.. This 

{'.ircum.stance could not ha'"'bt:e been ignored. 

21. On the other hand, learned counsel for n~:spondents had 'i.'el'Y 

htaa.cly nilied on the Judgment. of Prabha De'\.•n.:r. case (sup1·a) as 
I 

-.~: well as D.K. Shru·ma:S case {:sup1·a). lu R. P.t·abha Devl_, tl1~~ 

8t.IJ}1'eme Cm.u·t had occasion to hold that nile .making autho.d.ty 

had bs~ competent to .fi:ame niles la.,y.ing down eligibility condition 

for promotion to a higher post. The qualifications prescribed 

alt~rays ha~.~e to be satisfied befm·e a person cm.:U.d be .Consid.m·ed fm· 

appointment, a:ncl eligibility does not meru1 that a person who is 

Ad"iiillting to Patna.ik~ case f.supra}~ it had sped.fically been held by 

I' the Supl'e.me Court that the year in \Which v·acancy occurs against 

t'i!.-hi(~h rer.ruitment was made is not. to be looked ints.J fm· 

d.etenuiuation of intat·-se-seuiority {as benveeu direct. 1·.ecruitee ~u1d 

pnlmotee}. tfhe Court. had hcld that it is difficult tt.} . acc:~pt the 

con1:!-.1nti.on that the yeru· .iu whi('.h the "ifacan.c:y occu1·1·.ed is n!iev.tult 

for the pt.u-po:se of determination on promotion. 

22. Hower!let'1 the decision in Patnaik .may not he 1·elevant as of 

no~v, :Since ce~:tain reliefs ha'bre been granted by the Trihunal, and it 

·is fm· the High Cmu·t in the pending Vhit Petitions either to ac(~ept 
~ 



p1·oc.eedings. Likffi~-ise in the dee.ision in D.K Sharma :S ease 

(supra) it had been held that e'"\>'"ell if eandidate h :eligible fo.r 

promotion \vhen post fell vaeant_, his senim·ity -eould be reckoned 

o1iiy from the date of his substantive appoiutruen.t to the said 

vae.? •. nt post. w1da· the Rules and not 1·etrosped.ivcly fi.·on1 the date 

at the time of ~v.:liudication of the W1·it Petition to ~'irhlch 1·eference 

had been made. 

23, I .;:un of the opinion that principles as had been highlighted .in 

had been brought to my notice. The p1·esent. rules which gov-erns 

(Depadmen.t of Urban Development}, Ce:uu·a.l Engineering 

(Electrical <l~ Me{'.han.ic.:-tl} Group A Service Ru1es_, 1996. ·The post 

couc:erned is listed as item No. 4 at sc.hed.ule 1 to the Rules. The 

o.r 10 years as the case may he in the gt·ade of AEs. It. is to he 

noticed that undet· Rule 10 ever"".f officer on appointment to the 

setviee either by dh·ect l"001'uitmeut. o1· by p1·omotion shall be on 

p1·olJation for a ped.od of n.v-o ye....Ys. It is not a case of the 

applicants that they had beetl appointed ttl the post in l994 on 

regular basis. They could have tL."'l.dergone probation only frs.}m the 

dai-.e from t<t'hich they had joined the post which was only in the 

P.t·obation pedod could not have been presumed, 



_ ... 

. fm· exemption whci.levet' such a situation presented .itself. The duty 

of the Court is to l'ec.onc.ile situations, wh.k.h may at times appea.r 

as conflicting. VJhen the applicants had been given only notional 

seniority, and not notional p1·omotion, and or.~rhen the validity of the 

1 justifiable to p1·ecipitate situations, addi11g on to unce1·tainties, by 
'~ 

, 

o1·de1'ing that S-'~nim·~ty ~~roul:d b1·iug in atten.dan:t benefit~ as "vcll. 

24. Further· it .is b1·might to my notke tb:at the Dclhi High Court 

has directed t.'l:tat p1·omotlons, :ffi><.en ·ad hac, to the catego1-y of 

orders from the I-ligh Cmu·t.. Therefm·e, before going for f:."Uess 

\~..rork <:Ulci probabilities: the applicants/1·-espondents an:} obliged to 

b1·ing to the attention of the Gm.u-t, the dead 1ot'.k or runhiguity that 

might be existing. 

25. Taking notice of the totality of the (:ircumstances, I agree 

~~d.th the v.iav that. has been taken by Judicial Membet· that. the 

applicants have not made out any case fo1· illte.r.fi.:n·etlce. The 

senim·ity gi:ven to them \~rhich itself is subject to furthe1· orders that 

are to be pa~sed by the High Cou.rt 'i.Vill not entitle tham to cou.nt 

application is liable to be 1·ejected nnd I do so. 

~~ 
{ M. Ramachandran} 
Vwe Chairman (J} 

In view- of the majm·ity decision,. fue OA will stand dismissed. 

. sk 

~~ 
( M. Ramachandran} 

Vice Chairman (J) 


