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CORAM: 

IN-THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAlPUR BENCH 

Jaipur.: this the28~August, ·2008 

ORIGINATION APPLICATION .NO. 468/2008 

HON'BLE MR. M.L. CHAUHAN 1 JUDICIAL MEMBER 
HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE ,r>:1EMBER 

_ Anandi Lal, Jain son of Shri Keshri MaUi Jain,. aged about 64 years,. 
- res\dent~(ll\23B, New Gra\n_ Mand\, Kcta-. Ret\red from the post of HSG-
-II~ (BCR) as Sub-Postmaster: Indira Gandhi Nagar1 Post Office1 _Kota . 

..... APPUCANT 

(Bv Advocate: Mr.'C.B. Sharma) 
... • . I 

VERSUS 

·1. Union of India through its Secretary to the Government of 
·India, De(Jartment of Posts, Ministry- of Cornmunication, Dak 
Bhawan,. New Delhi.'-- · · _ _ · · 

2.· Pr\nc.\pa\ Ch\ef _Post ~~aster Genera\ 1 Raj-asthan C\rde, Ja\pur. 
3. - - Director Postal Services: Southern Region 1 Ajmer. 
4. Senior Superintendent of Post Offices, Kota Postal- Div'lskm, 

Kota. ~ 

....... RESPONDENTS 

f-, l(~y Advocate: Mr. Gaurav Jain) 

ORDER (ORAL) 

- The applicant' has filed -this OA thereby praying for the following 

reliefs:-

. . 
"(i) That the entire record relating to the case.be called for and 

after perusing the same respondents ."Tiay -be directed to -
promote. the applicant· in the cadre of Lower Selection 
9rade from ,the year 1979 and thereafter \n the c.adre of 
higher selection grade ·II and I (rom the date juniors so 

~/ . . . 
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allowed by quashing letter dated ~/4/2007 ·(Annexure A/1} 
·v.i\th a\\. c.onsetr&ler.t\a\ .ber.~fits. 

(ii) That respondents be .further directed to pay. d)fference· of 
pay and allov-v·ances aft_ef due prornotion with arrears, for 
service period. and thereafter pension and -pensionary 
benef\ts . by re'V\Sh'lg · the same. w\tn a\\ c.cnseque;nt\a\ 
benefits. 

(iii) Any other order\_ direction or relief may be~ passed in 
favour of the appU..;ant Which may be deemed flt1 just and 
proper under the facts and circumstances of the case. 

(h1) . l"hat the COStS of th\S-:dpp\h:~t\un may be av.varded."-

·2. Briefly sta~ed~ facts of the case are that the applic~nt was 
• • r ' • 

appointed~s a Time Scale Clerk in Kota Division on 16.05.1964. He 
-~ ' . 

was olaced under susoension w.e.f. 21.01-.1971 to 10.02.1-971. As a 
I I • I 

-(':~, result of disciplinary .action taken under· Rule 14- of CCS ·(CCA) Rule 

1965 by the SSPOs Kota, ·.he was awardeq the punishment .of­

·withholding_- ·of one increment for three months .falllng due on 
• , r 

01.06.1975 vide memo no. _B-267 dated-26.05/19.06-.1975. It was also 

. ordered in above o-rder that the period-of suspension will be treated as­

due and admissible leave for which he may apply. Appl_icant' preferred 
' r . ; . \ . 

an appeal to the Chief PMG Raj(!sthan Circle,. Jaipur,. which was 

decided vfde· orde·r dated 14.11.1975 (Annexure A/3) and the case, was 
. - ~ . 

remitted back to the SSPOs Kota for denovo oroceedinas bv initiatina 
~- ~ . . ~ ..., . . . "~ 

disciplinary action under· Rule ·16 of c;cs · (CCA) Rules and to issue 

separate order for the ~reatment of the period, of sus.oension. The. 

· t\ -~hisciplinary Authority I.e. SSPOs Kota passed a separate order 

regarding ·suspension period treating it a~ suspension period and-
. I . 

limiting ·pay and' all?wan~es for. the period to whatever already as 

subsistence allowance etc .. but did not initiate denovo proceeding? as it 
. .. . -

is not mandatory to hoi~ an enquiry under the provisions of Rule 16 of 
. ' 

CCS (CCA) Rules,. 1965 for imposing minor _penalties. rhe applicant 
' ' 

preferred a Revision Petition in this connection· after a long gap to the 

Prfncipal Ch-ief PMG:. Jaipur who rejected the same being time barred 
' ". .· 

_ -~~.e memo NO. Staff 44:.3/36/20~3 da'ted 1~.02.2007. 
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3.. That later-on the applicant filed an OA No. 181/2004 before this 

. Bench~ This OA vyas decided vide or-der _dated 30.05.2006 and this 
. . / 

Tribunal held that the disciplinary, au~hority had not proceeded in term 

of the order passed .by the Appellate Authority and · no denovo 

proceedings were held under Rule 16 of CCS (CCA) Rulesl 1965 and 
. ' ' 

quashed the order dated 23.1.1.1976 vide which the suspension period 
. . 

was ordered_ to b~ treated as sus·penslon · period _limiting it to the 

subsistence allowance etc·. already paid and. also quashed the order 

dated .17.02.2004 whereby the ~hief PMG~ Rajasthan ~ircleJ Jaipur had 

rejected the revision petition <?f the applicant and also held that 

aoolicant~~hall be sntitled full oav and allowances for oeriod of' his 
I I t 6 • I 

' -
~-- suspension w.e.f. 21.01.1971 to 20.02.1971 (actual period 21.01-.1971 · 

\.-to 10.02.1971) and the said period shall be treated as. spent on duty 

·for all ourO'oses. In comoliance-of the order oassed ·bv Hon'ble ·Central 
• g ' I I • 

' · . 

. ·Administrative Tribunal Bench, JaipurJ the SSPOs Kota issued an order 

vid~ memo No. 82/136/ALJ dated 08,1L2004 and the suspension . 

period o~ the applicant was treated as period spent on duty for all 

·purpose alongwith entitlement to full· pay and allowances for_the period 

of- suspension and. accordingly . an arrear . of . pay· &. allowances · 
' ' 

· amounting to Rs.2676/- and arrear of pension Rs.434/- was paid to 
. . . . 

. . 

the applicant o~ dated 10.~1.2006 af1.d also remitted his pension case 

to the competent authorities for perm~ment revision of pension .a~d· 

rfo.rmal approval 0! the competent authority has been rece~ved . 

. · 4. After decision of the ·aforesaid OA: the applicant again 

represented to the· authorities vid~s Annexure A/7, AnnexureA/9 and · 

Annexure A/10 to give him promotion in the light of the decision 

rendered bv. this Tribunal.'. However. vide imouaned. order dated . ~ , . -
09.04.2007 (Annexure A/1),. the representation of the -applicant was 

rejected on the ground that issue regarding_ promotion w.e.f .. 1978 has 

· rio relevancv reaardina decision rendered bv ·this. Tribun·al in earl fer . .... . .... .. 
OA. It was fu-rther mentioned that in case th~ applicant has proof that_ 

his case for promotion was With-held on account of his susp.ension, he 
If} / . . ' . ' ·. . . 
y- ,' .. . . : ' .. 
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.mav tender evidence/document in that behalf; It is on these facts the 
' • • - J • • • 

applicant has filed this oA thereby praying for the aforesaid reliefs. 
I , , 

5. -, · Notice of this application was ·given to the respondents. The 

respondents have filed their reply. In 'the reply; the respondents ~ave' 

categorically stated that the case of the applicant f~r promotion was~ 

ftOt denied on account of 'the fact that the matter of his SUSpension 

was pending. In -fact the. applicant was not found fit due to 

unsatisfactory record. of serv,ice and he has already represented his 

case before the competent authority,. . who has rejected his 

·. reoresent.ltion after due consideration but the aoolicant has concealed 
I - I I 

this fact in this OA. It is stated that the increment was ordered -to be 
. . 

withheld . for. the period w.e.f. 0-1.06.1975. to- 30.09.1975 and. 

suspensibn.period was decided on- 23.11.1976 and thus the above case 
- . 

was not pend-ing during November; :1.977 or December 1 1978. Later on 

when the applicant was found fit for promotion in the year 1989, he . 
- _, 

was gra-nted promotion by the DPC w.e.f. 17.05.1989 .and next higher 

· scale under BCR was __ also granted 01.10.1991. Thus according to the 

resporidentsi the applicant has got no case whatsoev~r .. 

6. ·The, resp?~dents have also placed on record various Annexures 

wtiere~y the case o~ the appli'cant .was rejected. -~f this stage 1 we wish· 
. . . 

'"to notice some of the· Annexures whereby the case of the applicant 
·I o • ' • 
\ -
was reiected. Vide order dated 28.05.1995 (Annexure R/3). the 

-;J • ... ~ • I, 

representation of the· applicant dated 04.01.1991 regarding his 

promotion to LSG was rejected by the· Postmaster General, Rajasthan 

Eastern Reaion. Aimer, Coov of this order was also endorsed to the 
W I , "' I • 

applicant._Similarly, the· respondents have also placed on record letter 

dated 29.06.1990 (Annexure R/10) whereby the case of the applicant 
. I -

for- promotion under one TOBP Scheme was also reiected. To the 

similar -effect is another ·Jetter dated 28.11.1990 (also marked as 

Annexure R/10) whereby the case of the' applicant for promotion in · 

. LSG,. as rejecte~ by the DPS(E),. was considered for promotion on 

~/ 
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.different dates and the same was al·so rejected by_. the- Postmaster 

General.· 

I -

7. The. applicant has filed re1oinder. The fact that the applicant ha~ . 

. made representation reg·ardlng his promoti9n and the same was 
-

rejected by_ the competent ·authority has not been denied by' the 

applicant. 

8. We hav·e heard the learned counsel for the parties and have 
.. ':-v~' . 

gone. throt,.~h the material placed on record. 

9. We ~re of the firm view that' the · present OA is wholly-

misconceived and deserves ·out right . rejection with heavy -cost. 
. ' 

~owever, since the applicant is retired e~ployee .. as such we are not 

imposing cost. At the outset, it may be stated that the pre;e-At OA is 

barr·ed· bv the orinciole of res-iudicata. As can be seen from the coov 
I _ , I I W ' •• 

of the iudaement oassed .in- earlier OA 181/2004 · decided on . "' .., . - . 
30.05.2006,. the applicant has prayed for the following reliefs:-

"(i) 

(U) 

, ... , 
\.iii) 

(iv) 

. · That-.the entire record relating to the case be called for and 
. afte:t p~rus\ng the :>arne respondents _ma_y be d\rec.ted to, 
treat suspension period 22.1.1971 to 10.2.1971 as spent 
Oii dJ ·~y 4=~r -" ,.;.u-no;........ ;~_.-.. ,.nng p·~., .9, J\ 11o···a"C"'... t..v I -_.,u, lv _all p It-' ;;)1;:;;) 111\...IUUI gy '""f"\11 VV tl 1::;;) JJ 1 

. quashing memos dated' 17.2.2004; 14.11.1975 and 
23.11.1976 (Arinexure: A/1,· Annexure A/2- and Annexure 
A/3) with all consequential. benefits. · ..__ 
That the respondents be further ·directed to- aUovv' due 

· promotion to the applicant in lower selection grade and 
· n\9her se\ect\cn grade from the date jun\cr so a\\cw·e:a·w\tn 
all consequential benefits including retrial benefits. 

-·A"" o .. .:..e ... o~'"'e- dr·--c'"'""~ ·or ,...olr'.o& ····""'c"" ma" .... ..:.. p--...... .-~ '"' ·. _tiY loll I 1U 1 1 11:: l.IVII. towl owl v\1111 II I I y UC a;:,_;:,cu Ill 

favour of the applicant .. which may be deemed· fit,. just and. 
proper under the facts ana c\rc.umstances of the case. 
That the cost of this application may be awarded" 

10. Thus from the prayer clause 1 as· reproduced abov_el it is dear 

that i_n relief (il)! the applicant has prayed -that he may be allowed due 
- . . ~ ' 

promotion 

\tty' . 
in LSG and HSG from the date -iunior has been- g.ranted 
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. -_promotion including retrial benefits .. This_ Tribunal has not granted 

such relief to tt:te applicant. As such,. in view of the law laid down by 

1 , tn'e Apex Court in the case _of'state Bank of tndia vs. Ram Chandra 

-Dubev & Others. 2001 sec (L&S) 3,. relief claimed not granted· shall . . . 

be deemed to have been reiected. As can be seen from the ooerative 
. . ~ l 

portion of the judgement in earlier OA (Annexure A/6),. the applicant 
I 

was held entitled to the full pay & allowances for th~ period· of his 

suspension .w.e.t 21.0L1971 to 20.02.1971 and the -said period was 

'_treated as spent on duty for all purposes. No reliefregarding granting 

of prome~ion in LSG arid higher selection grade from the date when 

such or:omotion was aranted to iunior was ~ aranted desoite soecific 
~ 1 . . - w "' ..., · a 1 

prayel7,_~t, was not open for the a,oplicapt -to file this OA. Thus on this 

ground alone,. the p-re~ent OA deserves to be dismissed. 

--

11. That apart in order to see whether the ap.plicant has made any 

foundation in earlier OA regarding his promotion from _the back date, 

~ Paoer Book of the earlier OA was called from the Reaistrv. From the 
l . "'!' II 

pleadings made in the OA 1 it is evident that in fact the entire case of 

the applicant irr earlier OA_ was regarding treating the peri.od ·of -· 

suspension as ~ijent on duty for all purpos~s and al.so to pay full pay & 

allowances instead of suspension allow,ance. There was only a passing 

.reference in thf(:;: 0A _that since· the respondents have not held denovo 
( ~ ' . . . . . - . ' 

proceedings under Rule 16 of C~S (CCA) Rules 1 1965~ the respondents 

·are duty ·bound to give full ·pay & allowances by vJay of regular 

· promoti~n from_ the·_ due date with full pay & allowances for the 

suspension period. In fact from the doc;uments annexed with earlier 
. . - . 

OA. it is evident that the representation made bv the aooHcant was 
' li ) t • 

regarding pay & allowances for the period of suspension and was .not 

regarding his grievance for his promotion. However1 the applicant has 
'- -

pleaded his case for promotion on the ground that he has qualified the 
. . - ~. . 

department examination for 1/3 qu()ta against the vacancy of 1977;.. 
' . 

1978 vide fetter dated 23.05.1979 and as such he was entitled for 
'I 

prom'?tion. as -no nothing adverse· was against him except denovo 
Ufj 
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proceedings, for the first time in the rejoinder, this part ·of new 

averment made in 'the reioinder was refuted by the respondents by 
.· . -

filing detailed ·reply to the rejoinder filed by the applicant. At this 

stage, it will be useful. to~ quote para No. 4·.1 of the reply to the 

rejoinder filed by the respondents in earlier OA, which thus reads ~as 

. under:-

"That the ·contents of this para of the rejoinder are not 
·a· ~mi·~'"-d a'- -t~'"-'"' ~-. .. '"~-. .... ---ii-a ... t Tt r·s s··'"' ..... ;"'" ........ '""''"''" "'"' .... . U 1..1..~ ;::, ~ C!..~U uy 1.11~ CjJIJII\.. II , 1.. UUIIIILI.~U LIICII. 1..111: 

promotion into LSG is based · on the selection and 
rec.~mrr.enoat;,cn · by the D?C en the c'Ve:ra\\ ass-essment tJf . 

. s~r!i}lce records as per Confidential Reports. anp · availability of · 
·vacanc~· at the. time of consldetation of DPC .. It is subm.tted that 
the service records of the applicant was never found satisfactory 
b'Y ·the DPCs he\o from t\me tc t\me. Be:s\des· tn;,s, the case 
reported in the. present Original Application. The applicant was 
Cha. ,..n.., -•"~'"'"'"'.-.~ und·-r R" 1€ "16 of rrs '~""C&A· ' Ru•-- -t965 ."')n , I I~;:: ·;::,{l~t:l.t:'U I ~ Ul .._ , · '-'- \ '-. ) .1~;::,! .!. . v . 

26.05.1976 fro late opening of Dadwara Post _Officer on 
09.01.1~74 Le. fer •,adz of aevot\on to duty and the sarr.e was 
.decided by awarding a penalty of withholding of next increment 
for a per/ad of six t'i1unths vide Senior Superintendent' of Post 
Offices .. Kota vide its Memo No. B-22 dated 26.05.1977. Again 
charge sheet under Ru\e 16 of CCS (CC&A) Ru\es1 1965 was 
issued to the applicant on 21.'12.1979 for laci< of integrity and . 
devath:m to duty . for unau"thorlsedl'~· taking . payment of 
Rs.1856.85 at G.D. Road Post Office. which was deCided bv · 

· Sen\or S~er\ntendent of Pest Off\ces, Kota \i\rle \ts tJlemo No. B~ · 
2/Misc/4/79-80 dated 12.06.1980 with a punishment of Censure · 
M·-- ; .. ~ .. ~...s-An'"'"h ......... ~-.. .............. -h""'"'" ~- ~n- ......... Be-'"''" ··n.-~-r Rn'e -t e:. v"'Q;::, i;::,~u;::u, IVLII~I \..IICI'=:l1::;:) ~~~L \.V \.1 ~ Oj.J§Jil Clll\. U IU~ Yl . J.V. 

of CCS (~c&:. A) Rules, ·1955 on 07.09.1978 for non attendance 
en dutv of SP~~ 1G ~agar and·· sent a ser-..t.-ce te'.egrarr, cooed 

.. · P/1705/7-8-78 ·with text "self s~rious AAA" take key from Plot . 
~~o. 23, f;1'.G. t-'landi. It was decided by the Senior Superintendent. 
of P.ost Offici::!s .. Kota vide its l\1emo No. B-15 dated 16.10.1978 
b'Y ~v~h\cn the app't\c.ant · was. av~art\eo tn·e pu.n\shrnent lor 
withholdlna of his increment falllna due on 01.06.1979 for tvvo 
years without ~urrwlatiJle effect. A.nd ih'sa directed that he should 

~ 

-not be oosted as incharae of Post Office for three vears from the ' ., . 
...1~+-o ~f ;~~"o ~f: foh .... '"'10'~,. 1\n .... it-. +h..-. ~ ........ ,;,... .... ,..,t ·~~'""'S .-h-..-........ d· 
Uc;U,o::;; v 1.;:)-JU..:;; vi \.!1~ V . ~~. Ml:10111 1.110::: ""t'fJII~Cil ~'/0 fo..IICIIY'= 

sheeted for maior penalty under Rule 14 of CCS(CC&A) Rules 1 

1965 by Senior_ Superintendent of Post Offices, Kota ·v·ide- its 
Memo No. B-2/A.L. Jain./80-81 dated ·14.08.1980 for late 
attendance on duty on 24.04.19SO and 1rat.k of devot\on to duty 
and the same was decided-' by .Senior Superintendent of Post 
Offices1 .Kata v'id€· ,=ts M€ma &'-o. B~15 dated 29.12.1983 .by 
awarding punishment of withholding of n.ext increment for a-
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period ·of three years arid In appeal it was modified from three 
'tears t\> one -year v\oe ~'\em\> N\>. RD/Staff 2-1S4/83..:~A· dated 
15.1:+·.1984. Against the sam.e· the applicant. had also made a· 
rell/sion petition to the bretnber Posts/D. G. Posts,- Nevv Delhi and· 
the same was· rejected ·vide order No. 2./202/86-Vig. III dated 

. 18.09.1986 \n th\s vvay, ;,t \s e·v\aent that t\le-serv_\c.e re:cora of 
the applicant was not found· satisfactory by the DPC and· the 

. applicant: was n_ot aUov-v·ed promotion on· LSG after passing 
. department exams for 1/3 quota. It is pertinent to mention here 
t\lat t\le: scheme of 1/3 and 2/3' quota of LSG stand abo\\s'taed en 
30.11.1983 art-introduction of TBOP scheme and the applicant 
..... -- '"'/'o···-'"" ~--o ......... n•~c~d =n~ ..... r.!>"'V" h;,...h ..... .-..--•- ,.,t: n"'V U""de'" na::. a l V\I'CU 1.. 1 u>c !-'Ia ,... 1 11..v n>c, .. ;. uy 11:::1 .::. .... ail:: Vi i"a 1 11 1 

:TBOP . scheme with .effect from 17.05.1989 on the 
recommendation of the · DPC. The delay· so called ln du~ 
"p-~J--d--"-i""""" ~ ....... ,.... -.It ..,...,,,..._.a. ..... .a-e....-- ••n~-"';~&-...-.c-"""'~' ... 1""'\C'"''"d .~·~ ,.."".,...,i,...~ ,...,: 
U ~~ll C:ti.IVII v11a::. Clll UUI:: I..V l.IIC Uli::ICil.l;::ola\..l.Vl y I C Vi _VI ::11:1 Vl\..'0 Vi 

. the:'applicant. · · · \ · 

~"- Therefore, by merely passing 1/3 .LSG Exami'nation or 

•'"-

/\.,.,...,..._~.r"\~--~.-. E"a~: .............. """"'. ,.._ ..... P"' ......... ,..,.,... r..-.,....,~ ..... ~,.. -~ -. ,.,au,.. "'"" .... ~,..., ~,.., .. 
1"'\\..\..VUIII..CIIII.. A llllllal.IVII \..aliiiVI.. U'C I'C\..1'\.VIJ>::U Cl::l a -V lll..l !.Ia;:..: iVi 

promotion until the applicant Is found fit for, promotion on overall · 
ass~ssrnent ofs·ar~\ce recyros a~·per Ccnf\dent\a\ Reports-by 'the 
DPC and the DPC did not find him fit and did not recommend for 
the promotion of the applicant ·on each and every occasion. The_ 
appea\ ·and re:presentat\on f\'.ed b-y the app\)c.ant for LSG 
piOmotion issue was consider and rejeded by the Post ~llaster 
General, Rajathan Eastern Region, Jalpur v'i<;ie its Memo NO. 
Staff/3-6/91-92 dated 28.05.1993. 

12. ln view of the specific ~tand taken by the respondents ln the 

, reply . filed to .khe rejoinder of the applicant,. lt appears that ,the 

. applicant has not pressed this point .in the earlier OA and as such the 

~iding . i~ the'•"karlier OA _was confint:d only how the period of 
. - .. 

' suspension was to be treated.· Be that as it may: since the applicant 

has~ specifically pr~yed for his promotion 1 which. relief has not be~n 
·granted by ·this. Tribunal: as such the same shall be treated to have 

been denied in terms 9f the law laid down by !he Apex Court 1 as stated 

above. Thus this OA. is wholly misconceived an.d amounts to abuse of 

the.process_of the court. 

13.- ·That apart ~ven on merit, the applicant has got ·no case 

whatsoever. As can be seen from Annexure R/3 and Annexure Ri10. it 
~ \ • I 

is evident that the representations of the applicant which were made in 
. ~ . . ' . .._ 

~ 
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the year 1990 a.nd 1991 were rejected. in the years 1990 and.-1993 

respectively~ The applicant has neither disclosed this fact' in this OA 

nor has he challenged the validity of these orders_in this OA. Even on 
- . 

this count also_l the applicant is not entitled for any relief. 

14. Still ·further as can be seen from Para 4.1 of the reply to the ' 

rejoinder, as reproduced ·above, i.t is -evident that the record of the . 

. applicant was not up to the r:nark. He was underg_oing various penalties 
. . . 

viz. (i) he was issued charge :sheet under Rule 16 of the ccs (CCA) - · 

Rules on dated 26.05.1976 which culminated .into with-holding of one 

increme~for a period of six months vide memo dated 26.0?.1977. · (ii) 

Charae sheet under Rule 16 of the· CCS (CCA) Rules 19.65 was issued 
' .., • • ... • I 

. . 

to the applicant on 21.12.1979 which resulted into issuance of censure 

· vide m~mo dated ,12.06.1980. (iii) Anot~er cha_rge sheet under Rule 16 
. . -- ' . _..... . . ' . . 

of CCS (CCA) Rules dated 07.09.1978 by· which the applicant was 

awarded punishment of withholding of his ificrement falling du~ on 

·o1.06.1979 for two years without· cumulative effect. -(iv)" Charge sheet 

of major penalty under Rule 14 of CCS (CCA) Rules 10765 dated-

14.08.1980 which resulted into awarding of punishment .of withholding 
. . . 

-·of next increment for a period of three years 1 which was reduced to 

one year in app_~l by the order passed by the Appellate Authority vide 

-order .dated 15.11_.198~. The Revision Petition filed by the appiicant 
. . 

4as also rejecta~ on 18.0~~198.6 .. !hus the_ applicant could not ha\(e 

been promoted. The scheme of 1/3 and 2/3 q~ota of LSG were also 

abolished on 30.11.1983. On the face of record, it is evident that the 

applicant _was re~ommended fo.r promotio·r:~ by the DPC o·niy . on 

17.05.1989 when he was granted next higher scale of pay under TBOP 

Scheme. As alreadv stated. the aoolicant has not challenaed the 
' ' • '- I 1 I -. 

validity of the order w·hereby his representation was rejected and also · 

· that he did not aooroach this Tribunal in the vear 1979 ·and thereafter 
t I . 6 , , 

. \ 

when· his case was ianored bv the authoritv. Thus the· aoolicant cannot 
- I I 1 i 

be permitted to raise th!s ·contention at this stage,. (eve·n if it is 

•. 
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presumed that the second OA, when no relief was granted in ·earlier 

OA) on the ·ground of_ non satisfactory service record. 

15. For the foregoing reasons,. the present OA is wholly 

misconceived,. which is dismissed with no order as to costs. 

(B.~~ 
MEMBER (A) 

(M.L C}1AUHA.N} 
t.AII:IIUI.,I:n 1'1'\ 
i"iiLI•it;;;l~lt\. \_J) 

• I 


