
r. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH; JAIPUR 

Original Application No. 461/2007. 
8t Misc. Application no. 50/2008 

4th April 2008. 

Hon'ble Mr. N~D. Raghavan, Vice Chairm~n. 

\ 

. Prithvlraj Rawat, S/o late Shri Vijay Singh Rawat, aged about--45 . 
years, R/o Geethanjali, Teja Chowk, Makhopura, Ajmer- ( Raj.) 

. presently working as ~ead Clerk i:n ~stablishment Section -of · 
DRM, office Ajmer {Rajasthan). · .. 

: Applicant. 

_ VERSUS 

1. Union_ of India thro-ugh the;! General Manager, North West 
Railway, Qpposite Ganpati Nagar, Jaipur { Rajasthan) 

2. , General Manager, North. West Railway, Opposite Ganpati 
Nagar, Jaipur ( Rajasthan) -

3. Divisional Railway Manager, DRM Office, (Estt.) Ajmer. 
(Rajasthan) 

4. Ram $ingh Meena, Head Clerk, Settlement Section DRM­
Offic;e Nmer (Rajasthan) 

· : · Respondents 

· Rep. by Mr.·.v.s .. Gurjar : Counsel for respondent Nos. i ·& 2 
Mr. Anupam Agarwal : _ Counsel for respondent No~ 3 
Mr. Nand Kishore: Counsel for reSpondent No.4 

ORDER-

Per Mr. N.D. Rag.havan,Vice Chairman 

- This_ O~A i~ directed against the order dated 1~.12~2007;. 

-(Ari~ex;A/1) whereby the representation· made by th~ applicant, -·, ·. · 

pursuant to the ·order .of this Tribunal date·d 2S.09.2007 _paS,sed 
. I 

in O.A. No:· 33Q/2007; ha·s been rejected. such rejection order'is 

impugned by the applicant herein as _cryptic, unreasoned and 

·.·.~· 
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non-speaking order p~ssed by. respondent No. ~ in utter 

transgression of the above order of this TribunaL This O.A is 
. -

further directed against the order dated 07.06.2007 (Annex.A/2) 

whereby the applicant was transferred from Ajmer to Zonal 

Training Centre, Udaipur, with an - ulterior motive to 

accommodate Respondent No. 4. It is prayed by the applicant 

· .J~ that for various reasons assigned in his O.A,- the aforesaid 

orders impugned herE)in be quashed an·~ set aside, thus restoring 

st'atus quo ante, aryd also for interim relief prayed, in view of the 

applicant h-aving a prima facie c~se,· the balance of convenience 

being itl his favour and irreparable inju,.Y would be caused to him 

if the· interim relief as prayed is not granted .i.e. staying the 

_ir{ -,.= 

\ 

. -

operation of the· impugned orders aforesaid. 

2~ ·on 02.01.2008, the Tribunal in its orderhas observed that 

in view of the facts and circumstances of this case, the manner 
' 

in which the General Manager ·has ·passed the order and the . 
. -

department has behaved with .the applicant, this· is a fit case 
. -

which requires. consideration and expeditious disposal. 

Accordingly, the respondents were directed to. file reply ·at the 

earliest,. besides permitting the respondents to reconsider the 

:case of the applicant to accommodate him at his original place 

. of posting on the post of Head Clerk. Besides, it made It clear 

that the p~ndency of the O.A would not come in the way of the 

applicant and that joining of the applicant pursuant to Annex.: 

· A/1 would not have any effect on the pende~cy o.f this O.A. 
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3. · A perusal of the record reveals that pleadings have been 

completed and on going through ~he contents of the O.A and the · 
' I . 

.. order sheet endorsemen~s; I deem it fit and, proper to admit this 
. . . . . 

· · O.A and proceed to hear the~parties for adjudicating the issue in 

·. questio·n. 

4. The brief, facts of the case are these: By order dated · 

- 07.06.2007, the _applicant, who is presently· working as· .Head 

Clerk in ORM's Office, Ajrner, was transferred to Zonal. Training 

Centre, Udaipur, as Head Clerk· which is questioned -by him. His 

submissions are as belo\\f: ·In order to. accommodate· R.4 at · 

Ajmer, the applicant had· been· transferred though there were . 

already excess Head Clerks ·working in Ajmer Division. Henc.e, -

th-ere was_ no necessity to post R~4. at Ajnier on his promotion. · 

-·c· He challenged it before thi~ Tribun,al by-filing O.A. No~ 213/2007: 

By order dated 22.06.2007 ,· the operation of the ·said transfer 

order was stayed. ·Further, when the, O.A was pending, one Shfi 

Pr~deep Ramchandani, Head Clerk, died in harness and therefore . 

... -_ the said O.A was dispos~d: of ·,on .02._08.2007, ~irecting the 

applicant to ~ake ·representation to 'the respondents an'd the 

. respondents wer.e di,rected not to disturb_ "the- applic~nt till the· . . . . . . 

dispos_al·of his representation. 

s. In pursuance of -_~his J the . applicant. submitt,ed .. a 

_representation on 13.08.2007. Ah or.der da.ted· 08.09.2007 was 
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iss'ued rejecting the. applicant's. representati~n.· ·In the order 

dated 13.08.2007, it was stated that some complaints were 

pending ·against the applicant. . However,· the _rejection is made · 

without referring to any· of. the ~complaints by the DRM (E), 

.Ajmer .. The applicant again a-pproached this Tribunal challenging 

-the order dated OS.09.2007 by filing O.A. No.- 330/2007. An 

-
. ~ int~rim order was issued on 14.09.2007, staying the operation of 

- the- impugned o~der. :The said O.A was. finally· disposed of on· 

28.09.2007 and the operative porti~n of the Qtder reads as 

under:·_· 

6. 

"13. Without' expressing any view on the merit of the case, the fact that 
the representation of the applicant was considered by authority· which 
admittedly._ subordii}ate to the authority who has passed original order of 
transfer. and thus cannot be said . to be a fair consideration of 
representation· as ob?erved above and also the fact that this Tribunal in 
the earlier OA has specifically directed the respondents to consider the 
case of the-applicant against the vacancy caused due to death of shri 
Pradeep Ramchandani, Head Clerk,. We are of the view th.at ends of 
justice will be met if the matter is remitted b~:ick to the General Manager, 

·North West Railway, Jaipur to reconsider the representation· of the 
applicant afresh after giving due consideration to the contentions to be 
raised ·by the- appli.cant in his fresh representation, if the same is filed 
within ten ·days from today. In that-eventuality, the General Manager, 
North West Railway, Jaipur (Respondent No. l);wifl decide the same by 

· passing a reasoned . and 'speaking · order. · · Till ·such time, _ the 
representation of the applicant is not decided, the applicant shall be 

__ allowed to work in Settlement Section; DRM Office, Ajmer. However, 
/order dated 8.09.2007 '(Annex. A/2) wher~by the_ earlier representation ·. · 

was rejected, ~hall stand quashed and set aside~ 

14. With theseobservations, the O.A is disposed.of with no order a_s to 
costs. 

. ' . 

Thereafter, · -the applicant submitteCI. a detailed 
- ' -

representation to the General Manager,. North Western Railway, 
. . 

~aipur on 05.10.2()_07 ~ The General Maria9er, by an order dated· 

19.12~2007, rejected the representation of the· applicant in a 

cryptic mann~r, with~ut touching ,the version ,of . the ,~;:nt/ . 

······/'~ 
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about the death of Shri ·Pradeep Ramchan_dani, hesides stating 

t~at the applic~nt. has. mis-represented before the Tribunal an~ 
(. ·-

at the same_ time finding fault with· the Divisional Personnel of 

the respondents themselves stating that they failed to highl.ight 
- I . . 

~he.true picture before the Hon'ble CAT, apart from· mentio·ning. 

therein that the applicant's _presence in· Ajmer would hamper 

-~ - proper inquiry in :the cases pending against him and the details 
,, 

of the cases would become known to the ~pplicant in due cour~e 

of time. · 

7. The learned counsel for the applicant submitted as ·below: 

The transfer o.rder suffers from malice in law- and such ari order 

has been passed only to accommodate respond-ent No.4 (Annex._ . -

· A/3). Page 26 of the paper book, which showing the number of 

posts sanction~d ·in the grade of Head Clerk and the number of 
. .. . /" - ( . 

persons actually. in strength, pag'e 31 which is the order of' this 
. . 

Tribunal dated· 02.08.2007 passed in · o.A. No. · 213/2007 

particularly at paragraphs 3 to s·_ thereof, ·page 4.3 which is the 

order . dated 08.09~2007 . of the DRM (E) passed · over the. 
- . -

representation dated 13.08.2007 -of the applicant ~hich was the·. 
'. ' . . . ·•. ~ . ~ . 

subject matter- of'o.A. No. 330/2007, pages 48 to -57 Annex. 

- A/12-:order dated 28.09.2007 passed by this Tribunal in O.A. No 

_ 330/4007 particularly at paras 5 to-13~ pages 144 and 149 which 

are_ A~ne_x. A/16 and A/1.7 respectively memorandum of cha·rges 

dated 06.08.2007, Annex. -A/-li- interim order- passed by this 

Tribunal on 14.09.2007, -may all be tareft.llly perused .. Indeed, it 

··~. 
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is. a clear cut _ vendetta against the applican~ and · therefore 
[ 

- Annex. A/1 and Annex. A/2 are not valid in the eye of law. -
--- - . - J . -

. .· 
Hence, they are liable to .be quashed and set aside_. The 

. . respondents · have not denied the 'averm~nt made by the -

applicant that there were persons who were staying· longer than · 

the applicant _and who have also· never .gone out of Ajmer -from 

-~ ·their respective places o·f· posti~g, ·thus remaining un-disturbed. 
. . 

In support thereof reliance is placed on the decisions following: 

(a) Jagat Prakash Vadav vs. State of Rajasthan [R.L..R.: 

1990(1) 171]; 

-
(b) S.Rama Gangi Reddy vs. Govt. -of· A.P. and others; 

[1992 LAB I.C.1113]; 

· (c) . G. Babu vs. C.E CPS 8t Gll- and others : [1989 LABIC . 

2264]; 

- 8. _ · On_ the other hand, learned counsel for the responde~ts 1 

& 2 .submitted as below:_ The respondents' counsel has referred 
. 

to Annex.- A/3, contending that_ the contentions of th~ 
. . 

applicant's co'unsel· is hot sustainable in law. The additional reply· 
' . . -

filed may be seEm._ Seniority has no relevance in the matter of 

transfer. If transfer ha_s to be- made as _per. seniority~- then the 

- p~esent · O .• A is not maintainable~ ·Annex. A/8-. o-rder of this 

Tribunal .dated ·o2.08.2007 passed in o~A.: No. 213/2007, and 

Annex. A/10 --' page 43 of ·the O.A, which is t~e order. dated 

·o8.()9.2007 passed _ by the- _DRM _ (E) Ajmer, _ over _the 
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The applicant is attributing malice against· th~ . DRM and GM 

without impleading them by name as. party respondents. It is,. 

therefore, not sustainable in law. In an administrative order, 

assignment of· de~ailed .reason is not necessary like a judicial 

order. The adminisfrative authorities are not .experts like judges 
. ' 

. to ·write administrative orders as judicial orders. · The Tribunal 

' 
--~~ . -should ·not and cannot interfere ordinarily in transfer. matters as 

/ 

an appellate authority 'under Art. 227 ·of the Constitution of 
. / 

_I.ndia. ·Gharge sheets dated 06.08.2007 in Annex. A-16 and 
' . . -

Annex. A-17at pages· 14~ arid 149 respectively,· may be· seen.· 

· __ Even though the· applicant was relieved on 19.12.2007, he has 

·not yet joined the. iiew. pla_ce.of posting, _in spite of the· fact t·hat . . . ·-

' . - . 

the relieving ·order was served on him on 20.12.2007 itself.· 

Though his non-]oining is on· medical ground~, action could be 

taken against the applicant and therefore, if at all malice could 

be attributed, it. could· only be- against the applicant and not 

. a·gainst the respondents. ·Transfer orders can be questioned .. 
r ' . 

·• . 
only if it violates any ·of the _provisions of the concerned Act or 

.-Rule or t~e incompetency of·the authority passing the transfer 
·.I' 

order butnot otherWise. There is nothing on record to establish . . 

any malafide against the responde~ts. Reliance is pla'ced on_ t~e-

. decisions}ollowing: 

. (a) State of UP vs. Gobardhan·Lal [(2004) 11 SCC 402 

at 407. 

(b) · UOI anci or& vs.S.L;, Abbas [(JT) 1993 (~) sec 678. 

/··~ 

.. 
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(c) National Hydro Electric Power Corporation Ltd. Vs. 

Shri Bhagwan [ (2001) 8 SCC 574 at_ 578 ] 

-_(d) · Prabir Baneriee vs. ~01 and ors. [ (2007) 8 SCC 

793] . 

·(e) Mohd Masood Ahmad vs.- State of UP and others [ 

( 2007) 8 sec 150 - particularly para 5 to 8 ]. 

-~ Based on the ratio decidendi in the aforesaid cases the Hon'ble 

Supreme Court has laid down the propositions particularly that 

unless the transfer order is vitiated or passed In violation of any 

' 
statutory rule or provisions it cannot be interfered with by the 

Court/Tribunal. As propounded by the case law, no government 

servant ·or employee of a public undertaking has any legal right· 

to be posted for ·ever at any one particular place._ That apart and 

·further more, this is the third round of litigation by the applicant 

·- w- -on the same issue. - The applicant ha_s not joined the new place 

of posting because of the stay granted in his favour by. this 

Bench of the Tribunal. Thus looking at the case from any angle, 
. . 

the applicant has no merit in his favour and hence the O.A 

deserves to be dismissed. 

9. Learned counsel for respondent No. 3 in his turn submitted 
. . 

that he is adopting the same arguments as advanced by the 

learned counsel for respondent Nos. 1 & 2. 
I 

10. Learned counsel for respondent No. 4 S~:Jbmitted. as below:­

Page ~1 and 32 of the O.A, which !s the order dated 02.08.2007, 

··.·~ 
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- . 
passed in o.~. No. 213/~007-particularly paras 3 to 5 of the 

''-.. 

order and also 'to- pages 40 and 41 of the O.A may be seen. 

Persons at. 51. No. 17, 4q & 41 (_4th 'respondent hereiQ .) are only 
. ' .· ' - . . . . ' 

ST candidates and thus there· is no excess of_ $T candidates. -

·~ Pag-e 166 of the O_.A _ ( Annex R.4/1) · in this regard may also be 

;\ 

' --- - - . . . 
' ' ' ' ' . . ~ 

seen, b~sides page 168 (Annex. R.4/2). Reliance is placed on 

the decisions-following: 

. (a )Suresh ·Chandra Dixit and othe~ vs. General · Manag~r. -' . 

_ . m ·Ltd Naini. Allahabad and ors. [, 2007 ( 4) · SCT. 107] 
. . . . . . 

(b) B.S. '!adera and ors vs. Uni~n of India other& [1969 -

Lab IC 100] 

(c) Prabir Baneriee vs. UOI'and ors.: J 2007 (4) SCT 564] · 

__ ( ~) Mohd- Masood Ahmad ·vs. State of UP and ors. · [2007 

(4) SCT 397]. 
- -

In effect~ according to the ratio decidendi of the aforesaid cases, 
~ - ' ' 

~ven if~ a transfer order is issued to accommodate another public . 

- servant, It ca_onot and should not be interfered, ·merely because · 

. the tra-nsfer. orders were p(iSSe~ on. the request of the c_once~ned 

employees. ·No_ public servant .has any vested right-to remain 
' ' . . - . ' -

posted at a particular place through out his seniice career~_-

Further, 'Court/Tribunal should n~t interfere with the orders of· 

transfer- as it has no Stich jurisdiction unless it •· is passed in . 
. -

violation of any instruction or statutory rule While transfer is an 
~ . .: 

incidence of service under the csntral service Rules,. one has no 

cause to complain In respect of the transfer ·9rder -by whiCh he 

was transferred from- one_ place to' another when such ·order ha~~ 

·~·· 
/ 
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been passed by the competent auth~rity .under the powers 
- . 

vested in him~ Further, transfers are. made in administrative 
. . . 

exigencies or in ·public interest or· for smooth functioning of the 
. / . ·. ·. . . . . ·. . 

system and do. _not warrant any interference und.er Art. 226 and . 

. 227 \ of the Consti~tition of India~ · Transfer is an exigency of_ 
..... - . -

_service and is an administrative decision_'_and interference by the 
. . 

Courts. with transfer orders should only be· in _very rare- cases 
. . 

unless. the Court finds either the order is mala .fide or that the 

service rules prohibit ~uch transfer or that the authorities who 

· issued th~ orders were not competent to pass the or~ers. Hence 

it is prayed that this O.A should be dismissed. 

lL . In reply, the learned counsel for the applicant referred to 

para 5 of the Tribunal's ~rder dated 28.0_9.2007 passed in o.A~ 

-~- No. 330/~007. · He. emphasized that in spite of. the Tribunal's 

specific order, the General Manager, North West Railway, has 

.not passed any reasoned and _speaking order besi~es the fact 

tha.t there is nothing" in the reply filed by the respondents ·iri . 
. . 

res,pect. of the allegatio.ns. against the applicant which. a're merely 

stated orally. R~liance ·is also placed on one of the ·Constitution · 

Bench's decision rendered by thE! Apex Court in the case of S.N.· 
• I 

Mukherieie vs. UOI and ora. [JT1990.(3)-SC 630] ... 

12. Rival submissions h~ard and relevant records read~ besides 

. the judgments cited_ by the parties, very carefully. The· list of 

Head Clerks furnished by the applicant clearly indicates t_hat the . 

·· .. ·~.· 
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applicant is n'either seniormost nor juniormos~ -. ·and none of the 
.-) 

. . -
seniors or none ()f the juniors was disturbed by transfer and that 

therefore the applicant has-$ubmitted that- he has been harassed 

_ by transferring him to Udaipur from Ajmer .. ·_The dates_ of < 

issuance ofthe charge sheets is apprehended by the applicant as 
- - /,~- - . . 

- ., . 

malice on the part of the respondents against the appli'cant. The 
. . f. 

applicant ~as also stated that the respondents are harP,ing only 

on the point that-the ·applicant is staying in- Ajmer for the last 22 
/_ - . . 

years~ However, his contention that there are _other persons 

who are also ,stayi~g_ in Ajmer longer than. him, had not been· 

refuted by the respondents. It ·also appears that· both the 

representations_ of the · applicant ·dated --13.08.2007 · and 

_ 05.10.2007, ·seem to haVe been rejected ~tating that compl~ints __ 
p-· 

were pending against the applicant and his continuance at Ajmer 
- - ' . ..... -

. ~ -· would hamper the investigation but without furnishing any detail 

thereof. In my ~onsidered opinion, these things have created in . . 

the mind of the applicant a_pprehension that there is malice on 
. -

the part of the· respondents against the applicant. Further, the· 

impugned order dated ·19.12.2007 states that the case h~s been 
. . ..... . . 

misrepresented by the applicanf before the Tribunal ,and at the 

· same time finds fault with its own 'Divisional Personnel that. there 
. -

has been failure to high-light true picture before the CAT. · The 

details of cas~s, which are apprehended t() be hampered by the. 

· presence of the applicant,- would become known to him io due 

course of ttme, _according to the· G.M~, -but no detail· of .the cases 

·have been ·mentioned·. -~These are the only_ reasons whic_h have 
- . 'J ~-- -. 
-~--/--

. ..... 
. -- ,; 

-~~ ·_ 
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. · been stated in the impugned order for not acceding-to the prayer. 

of the. applicant to· cancel the transfer order dated 0'7.06.2007. 
. . 

Further, the applicant's contention that in spite of the Clear cut 

direction given by this Tribunal vide. its order dated 28.09.2007, 

to dispose of the representation of the applicant by a .reasoned . 

a,nd speaking order, the responde~ts, particularly the General 

~ ·' Manager, had not implemented the said order in letter and spif"!t, 

seer:ns to have·.substantial force and valid substance. That apart,· 

the three charge memos have been· issued to the applicant; i.e. 

' the first .two charge sheets are dated 06.08.2007 i.e. after the 

disposal of O.A. N·o. 213/2007 on 02.08.2007, and the third 

charg~ sheet seems to have been issued on 26.09.2007 after 

the applicant filed O.A. No. 330/2007 and obtained interim stay 
.... 

on 14.09.2007, staying the operati_on of the impugned transfer 

If order dated· 07.06.2007. · F·urther) none of the charge sheet 

menti.ons about. any financial irregularities committed by the 

applicant. Learned counsel for the official respondents are 

unable to support the impugned order dated 19.12.2007. that the 

same has been passed' in consonance with the order passed by 

th~s Tribunal dated 28.09.2007 in O.A .No~ 330/2007. Further, 

the Constitution Bench's decision in S.N. Mukheriee's· (supra) 

case has held that administrative authority exercising _quasi 

judicial functions must record .reasons for its decisions except ' 

where-the requirement has been dispensed with expressly or by 
, 

necessary implications. This ratio decidendi · has not been 

complied. with in letter' and spirit in spite of speCific directionsJ>y 

~··.• 
c~ 

', . 
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' . -
this Tribunal. Even assuming that the presence of the applicant· 

- ' . ,• . . . -' 

_in Ajmer would hamper the Inquiry, he could very well be posted 

in an appropriate div_ision in Ajmer Itself where he could have no · 

access to the evidences . 

. ,ii' 

13. While adjudicating_ the· issue involved _in this case,· the 

-~ · proposition laid down by the -Apex Court i.n the matter of transfer \ - ( . . . \ 

and interference by the ~ourts or Tribunals, that transfer .orders 

shaulp not be interfered with unless the same is passed by an 

. incompetent. authority or· the.' same . is issued .in violation pf any 

statutory rules or :the same is issued· with malafide in~entions is -

borne in mind. Even though it is stated that the instant transfer 

order is issued· iri administrative interest, no such administrative 
<~ • * . - . 

exigency !:las been brought to my notice except harping on the 

~point that the applicant is staying in Ajmer for the last 22 years. 
'i 

14. Und~r the aforesaid_ circumstances, considering the pros 

and cons _and weighing the decisions cited ·by. all the· parties~ I 

. _ de~m it. just fit ·and proper to hold that the apprehension of the 

·applicant that there is malice on the part of the respondents 

agai'nst the applicant for the various. reasons detailed and 
- / 

discussed herein_ above has valid substance and. substantial 

force. To cite an fnstance, when the earlier orders,· interim or 

final,- the Tribunal has indicated its obseniations in favour of the· -

_. ~pplicant and recently too, the Tribunal has set aside the matter 

to the file of General Manager himself, namely, the second 
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respondent vide order dated 28.09.2007 to pass a reasoned 

·speaking order over th~ representations made by the app!icant, 

the second respondent has not c·ared to pass a reasoned and 

speaking order except~;assing a cryptic and ·bald order -and in 
~ . 

. . ;, 

.. 

spite of the. decision of the Supreme Court in the case of S.N. 

Mukheriee ( ·supra ), holding that administrative authorities 

exercising quasi judiCial functions must record reasons for its 

decisions. Further 1 more, the representation of the applicant has 

, been made to be deCided earlier by a subordinate authority to 

the one. who has passed the transfer order, namely, the DRM," · · 

which is quite opposite to and against the principles of natural 

justife. That apart, no~e of the charge· sheets m~ntions abo~t 

the· financial irregularities committed by the applicant. The . 

--:(· rejection order has also been passed stating that complaints. 

were pending against the applicant and his continuance _at Ajmer . 

would hamper the investigation ·without ·furnishing any_ details 
. . 

·thereof. Even the present order of -~he Gen·eral Manager, merely 

. states that· such details would be given in due course,.· but · 
' 

nothing $eems to have been given until this date. In spite of 

Tribunal's directions, the -vacancy caused due. to the death in 

harness of Shri Pradeep Ranichand~ni has also · bc;!en not 
•. 

considered by the 2nd respondent. In view of all these reasons 

. assigned, in this para apa·rt from the discussions held in the paras 

prec·eding h·er:einabove, !·consider that if the apprehension of the --

applicant that there • is malice on t~e part of the respondents· 
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against the applicant could not be held as malice, it is. not known 

what els.e could be described as malice than this! 

15. Even- though at ·one stage, I contemplated as to why not 

one more opportunJtY be given to the respondents for passing 
. . . ,!I' - - . . . 

. -

·afresh-. a_ speaking and· reasoned order, as direc~ed by this 

~ Tribunal in its order dated 28.09.2007, as the learned counsel 

f()r the respondents 1 & 2 also. volunteered and acceded ·to 

besi·d~s adding that within three weeks a fresh order would be 
passed, the learned counsel for _the applicant was not willing to 

:go back to the respondents emphasizing that when the earlier 

orders of this Tribunal itself has not been obeyed by them,·· 

~here is the assurance that tbe applicant would get justice from , ' . . 

. . 

the hands· of .the· respondents. Thus and therefore. I left the 

contemplation of remission since I. am convinced that the 
~; 

. . 
applicant's counsel has demonstrated malice· on the· part .of the 

' . . 

respondents agains~ the applicant. 

16. 'In view of t"he foregoing reasons, I do not hesitate to set 

aside the impugned orders dated 19.12.2007 ( Ann·ex. A/1) and 

particularly.p- the transfer order aated 07.06.2007 ( Annex. A/2) 

passed by the.2"d and ·3rd respondents respectively. I direct .the 

respondents to allow the applicant to join ·at Ajrner forthwith 

besid~s also immediately treating interregnum period from the 

date of service of relief order [ ·i.e.· 20.12.200.7] till joining 

' . '. 

·forthwith as per admissibility under the Rules. ~;_ __ 

. ·/~.~--



16 

17. In view of the above verdict, M.A. No. 50/2008, praying 

that representation dated· 03.01.2008, made by the applicant to 

the respondents In sequel to the order dated 02.01.2008 and the 

letter dated 18.13;,,2007, be allow~d to taken on record)having 

n.ow be.come infructuous, there is no necessity to pass a 

separate order. 

18. Before parting wi_th the case, I will be failing in my'duty if I·. 
. . 

do not' record my appreciations of the efforts taken by the 

respective counsel, ·_particularly ·of counsel for respondents 1 & 2, 
~ ~ . . 

as t~eir ·respective contentions· simply carried me away with the·. 
,. .. , 

stand argued by ·each of the counsel ·before me_. Such kind of 

assistance from the Bar is quite welcome to assist the Bench as 

. ·those argued before me, being effective to render justice 
. I . 

precisely, quickly and easily too.·. 

19. In the result, the·O.A is allowed. No costs~ 

Jsv. 

•• RAGHAVAN] 
Vice Chairman. 


