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_·CORAM: 

' .r.• 

. _ JN THE CENTRAL ADMINISTRATIVE TRIBUNAL - -
JAIPUR BENCH 

- -- . r . . . . . . . 

Jaipur,· this .the 1?,L"'day of· February, 2009 __ _ 

ORIGINAL APPLICATION N0 •. 453/20.07 _ -

'· 

HON'BLE.MR. B._L KHATRI;. AD_MINISTRATIVE.MEMBER _ 

Ninnal -Kµmar_ G1,ujar son of Late_ Shrt Vinod .Kumar Gurj-ar, aged, about 
23 years, tesldent of Ghurbura Mohalla, District Jhalawar, ·Rajasthan. 

- - • • ' • • -i-

_ ..... -.APPUCANT 

•~ (By Advocate: Mr. Amlt-·Mathur) 

'./ 

. ·-

__ VERSUS 

1. Unio~ of India _.through_ Its Secretary; Mlnsitry of_ Finance,. 
- North· Block, New Delhi. . - . · _ 

2. · Narcotics_ .Commls51oner, Finance, .1tth· The Mall, -Morar, 
Gwalior, MP. · _ · _ · 

: -3. Dep~ty Narcotics .. Commissloner; K~ta,, Rajasthan •. 
· ·4. The Superintendent, · Central Bureau of ·Narcotics, Jhalawar, -

. RaJasthan. · · · · , 

.~ ..••• RESPONDENTS."' -

(By Advocafe: M-r. Amit Kumar.~nl pro~ to Mr. Hemant Math;~'l.1r) 
. . . . - . ' \ ....... ~ 

- ORDER 

PER HON'BLE MR. B.L. KHATRI 

This OA has been filed by_ the applicant against the order- datec:J 
. . . . 

·21.09.2007 (Annexure ·A/1) by which_ the.:appllcant was Informed .that _ 
. . - . 

-his case for grant of appointment on co·mpasslonate-grounds could not 

.be considered as there Is three. years of llmltatton for_conSldert_ng. ca~s 
of ·compassionate appointment. Through ttils. OA, the applicant has 

. ~ . . 
0 

prayed for the following reliefs: .. 

-

(I) - '. That the. order dated 21.09.a007 may .kindly be. set. 
aside and respondents may-·be dlrected-to·conSlder the. 
claim · of the - applicant for .appointment on 
compassionate ground.· · · 

(H) -ReSpondents may· further . be (llrecte<t. to-. give·. 
appointment to· th_a applicant'. af'.ter ·properly considering 

y1/)V_ .- I 
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, (HI) 

(Iv) 
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/ 
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his -daim for. appointment . from .the date . when.· the. 
application · for· compassionate· appointment·· was 
submitted by the. applicant ..... 

-Any other order, If passed ·by -t~e,--respondents .. during 
.. -the pendency of .the PA prejudice to the. Interest of the 

applicant and -adversely affect· his· rights may k'ndly be · 
taken on record . by · this. _·Hon'ble. Tribunal.. and . be._ 
quashed and set aside. . · 
Cost ·of· the Original Appllcatton be -awarded In favour .of 
the h_umbte applicant " . · 

J 

i, - ' 

2. . Learned .cour:tsel. for the applicant. contended. that the case .of the . 

·applicant. was never_ ever been considered_- by the .. committee ... 

constltut-d for .the purpose of considering .. the.claim. of compa~nate._ 

appointment. The limltatio.n of ~hree .years. Is only applicable. where-.tha ... , : · 

case Is. considered. thoroughly- and subjectively. In case._ there. ls_ no 
' ~ 

po$t lying vacant or In .. case w.here. no vacancy has t)Ccun:ed .. during the __ 

stipulated. period, the condltiOn of threayears .would not be.applicable. 

The respondents never ev~r informed.the. applicant that when_ hi~ case._ 
. ' . ~ . 

was considered for the first. time and what was. the. result of that . 

conslder1ttion. Therefore, ·the claim. of the applicant has wrongly .been 

rejected by the respondents. He has the raised the followt~g grounds:-

(A) That the Impugned. order dated 21.09.2007 (Annexure 

/V1) pa~ed .by the responden~ Is .Illegal, _,arbitrary and· 

. unjust. Th~ref9re, .the same Is liable to be deprecated by 

this Hon'ble Tribunal. 

·(B) The the. present OA further deserv.es te> be .allowed.for the. 
' . 

reason the respondents : have - In a mechanical . manner 
' . . 

rejected the claim of the applicant. The reasoning. given by 

. the respondents Is unjust~ The respondents. have. wrongly 

rejected the claim with the reaso~lng,that.more.than.-three .. 
' . 

years period has been explred ... Therefore, _ the claim_ of the 

applicant cannot be considered. It is pertinent _to subnilt 

that condition. of three. years can be made applicable where 

the case. ~as been considered .at. least. ·once. In._.fact the 

case of the .applicant was never . been considered by the 

· respondents. Therefore, the .reasoning .. of.-tl)e respondents ... 
Is unjust. 
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'· 

. - . 
(C) • That .the. present OA. further. deserves to .. ,be .. auowed· for the 

. !' - . 

reason" that respondents,. have .. wrongly~· placed ... rellan~e,, 

upon the lnst.ructio_ns dated .. 05 .. 05 .. 2003. It. Is respectfu~ty. · 

submitted. that each case has. lts--own fads •. The duration. of. 

three years· period has been Incorporated so that the claim 

. of the. conc;erned person may comes to .an ,end :at .some 

time. But In .facts of the case when ·;daim has .not been 

considered even .·for once, . that office memorand·uin cannot . -

be made a·. ground for rejection of the clalm.. .. ' · 

{D) That . the. V(iry · purpose of· compassionate appointment. 

· provision is to assist .a bereaved family whenJt Jost.Its, sole. 
, ' 

. (E) 

bread. earner~- The father of the. applicant .. was the. sole .. 

. _ bread earner of the applicant's family. ·He died In ;the year · 

2000 and. he left ·.behind two unmar~led daughter, .two 

.unemployed. sons, old mother and 'wife •. Never-,ever .been 

the financial. status.of the.applJcant.,was~consldered ... .by tbe.· 

respondents_ No .. report. W8S~$.Ubmltted .. by the lo~l office Of .. 

. . the respondents to the ... commlttee. so. that .the. flnandai. 

status of ·the family might be ascertained . .by working. In .. 
. ' . . 

such.a manner, the respondents.has disowned/ shirk.from. . . . 

there. own . resp.onstblllty and .. liability. ~--give. appointment .. · 

to the.member of. tamlly whose.bread,eamer.has.been:dledc._ 

.during_ the service. 
,-. 

That.other groun~s will be.urg.ed .. at the.time.of.arguments.' .. 

· before this Hon'ble Tribunal. . ~ . 

3. Learned counsel for the· applicant .had . relied .. on the ·.foHowlng 

case laws:-

(1)_ Mukesh..Kumar vs. Union of IndlaJl.,Othersc 
·2001 (8) sec 398 .. 

' . 
(Ii) · Mohan Mahto vs. Central Coot Field Ud. And others 

2007_ (S)SCC. 549· '. " 

4. Learned" counseL.for .th~. respondenta .. had .. relied. upon the reply 

. filed. whereJn.lnter ... alla.the following. submlsslons.were.mad·e:-. 
. ' 
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(A) .The· case "-:of th-e applicant has. been_ cfosed on the 

recommendations ... · of · Compassionate . · · Appointment. 

·Committee with following. the .. Instructions contained i~ OM · 
. . 

dated 09.10.1998 ~nd 05.05.2003. Therefore, the action ·of . 

the respondents Is legal, just and not arbitrary~ .. 

(B&C)The contents of these · Paras are not admitted In the 
. . . 

, manner stated. Howeve~, it is submitted that as position· 

_ explained in Para NO. 4.41 ~he case of the applicant wa~ 
. . . . . 

considered at two times by_ the. . Compassionate . 
. I • •. 

Appointment Committee. Therefore, reasons given· for . 

· reject.Ion were just and proper· a.nd. provisions of DOPT's 
( ' .. 

_,.OM dated 05.05.2003 _were rightly involved in. the,.case of 

the applicant . 

. {D&E)It- was submitted, tha~. compassionate appoint~ent cannot 

.be claimed as a .ri~hf of lnh~ritancf)! and .further it cannot · 

be granted. if· vacancy Is ··not available as. provided .. in 
. . 

DOPT's OM. dated· 09 .. 10.1.998 ·and, it·· canoot be. offered -

· after. a lapse of time as contained In DOPT's OM dated 

-05~05.2003. Therefore,. case of applicant was. rightly closed 
. . 

on recommendations .of the Compassionate. Appointment 

committee which met. on -os.02.2001 .and action ot the. 

_ ·respondents was J_ustified and not unconstltutlonal a statfi!d .. 

by the applicant. 

5. · As per Para No. 4.4.of the reply; it was. submitted .. that. thee-else. 
. . . ·.' 

of the~ applicant for compassionate _appointment h~d been considered. 

by. .the · Compasslon~te Appointment "co~mlttee, ·which met. · on· . . . . 
0_3.09.2004 but as. per Para No. 7 of the OM dated .. 09.10.1998 Issued , 

·by the. POP&T,. New Delhi, compassionate .appointment can bee made .. 
' ' ·- . . . . 

up to a maximum. of· 50/o of vac_ancies falling under. direct, recruitment . 
.. . 

quota In any Group -'C' and. 'O'. posts. Vacancy could. not arise fOr 

appointment on. compassionate .. ground. Therefore,· no compassionate. 

appointment. had been .. made due to want of. vacancy and case. of the. 

· · applicant along. with other all· pending case$,.· those had ·not. completed .. • 

three years .. had. been• kept alive- for conside~atlon :.for next 

Co~passlonate-Appo_lntment~Commlttee. The .. caseof th_e applicant was. 
--

' .i.: 
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- - again considered by -the Commltte~, which met ·on 06.02.2007. but he · -

could no~ _be ·offered_ a ppoin~ment because _o_f. limitation of three ye~rs ~ · 

laid .dC?~n In DO.PTs OM _dated 05.05.2003 which prescribes .. that a.: 

maximu~ tlm.e a· person's name can b~ kept under consideration for 

offering ~ompasslonate-appointment will.be three years and after three 

years, if compassionate appointment is not possible to be offered, his - -. . 
cas~·wm be flnatly closed, and_ will not be considered. again. -

6. Learned- counsel for the respondents relltid upon the follovvtng 

case laws:-

(I) . Ur:nesh Kum~r Nagpal vs. State of Harya-na .& Others __ 
-. JT 1994 (3)-SC 525 - - " . 

(U) ·_ . uc vs. Ms. Asha Ramchandra Ambekar &. Others: 
·.JT 1994 __ (2) SC 183 · - . 

. . 
7. .- I have heard the learned. counsel fqr. the :Pa~ies and perused. the · 

record _and relevant .case laws -on 'the- -sub,ject. The father of the-_ 

.applicant, Late S,hri. VI nod Kumar Gurjar, -~ptred on. 01.03.2000. ·For. 

'ttte ~r'St time, an: appHcatlon -was moved -ln.-the name of th.e eld.er 

brother of the·applicant1 -Shri Mahesh Kumar,.'for·granting appointment 

on compassionate ·grounds.. . Being . the. elder brother- a drug._ edid; .. 
- . 

mother of ~he applicant, .Smt .. Kailasb Bai~ moved. another ,application 
. ' - . ~ . . 

- .for granting compa~slonate appointment .to the appli.cant In p-lace of 
. ....., 

·her elder· son, Shri Mahesh Kumar. At that time, the app.llcant was. 
- -

minor. The date of birth of the-apptlcantls 05.08.1989_. After attaining. 

_the majority In the year·2002, an appllcatl.on granting appointment on 

compassionate. gro~~ds to. the -applicant was' moved -- by his. _mother. as '. 

- -per Annexure .A/3. The pl~a of the applicant is. that. his case for 

conipassioriate __ appointment. was not considered by·. the . comp~tent 

autho·rity w~ereas it is evident from Para No. 4.~of ~he repty'that the.· 

. case of t~e applicant _was considered. twice.-.. Once ~is case :could. not. 
. . ' 

considered as no. vacancy was available. Next time, his c~se was_ 
- ' . ' , .. 

again considered by the Committee which met on 06.02.2007. ·As the 
' . -

father of the .. applicant expired· on 01.03.2000, following, the 

instructions contained In Ministry of Finance OM dated 05.05.2003, the.:. · ._ 
• . '- •' • ' ' • r 

. . . . - . 

Compassionate. Appointment_ Commltt~e -~commended. that since .the -
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cas·e of the applicant- ls over three years old, . -hence .appointment on 
. . .• . 

compassionate ·ground cannot be provided and accordingly ~Is case_ 

has· been finally closed. -

_8. Learned ~ounsel for the applicant ·relied on the c~se .of Mu1<est\: 

-. Kumar (supra). In that case the applicant's request for.coQlpasslonate . 

appolnt~ent was rejected on, the ground that. the family ~as not ln. -

- indigent con~ltion ._, In Para· No. 7 of the .judgement, it was .held that · · 
. -

· there is no Indication as . to· on the -basis of which materials the 

.conclusion was arrived at. It ·1s also ·not clear as to what were the 

materials before the Circle Level, Selection Committee to condude that 

t_he- family was not_. In flnanclally_ Indigent condition. The fact~_ of this 

case are entirely· different and distinguishable fror:n the facts of this· 
' . ~ .. 

case. In· the case before me, It has· already been Intimated vide order 
. . . 

dated that 21.09.2007 (Annexure A/1) that the _case of the applicant 

.was more than three years old_. Therefore, In view of the DOPT's OM 
. . 

dated 05.05~2003, ·his case was not found flt_ for granting appointment . -

on compassionate grounds. 

9.- Learned. counsel for the applicant liad also relied upon the case._ .. 
. . . . . - . . . - - ' ' 

of Mohan Mahto (supra} wherein it was. held that although_ no. period~ of 

_ · iimitation was provided.Jn the settlement,· tt Is no~. ne·cessary herein to 

go into the question as . to· whether in the teeth of the provision of 
' . . . ' . 

NCWA V, the respondent at all had any, power to fix a time limit and 

thereby curtailing the right of the workman concerned. lt may be . . . . 

ass~med that the respondents had. jurisdicti.on. to Issue -such circular. 

pr1ascriblng a -period of .limitation for filing_ appll~tlon -for grant of 

appointment· on compassionate grounds.· But, such _ dreular was. not 

. only required to. be strictly complied _with but also was required. to _be. 

read· keeping In view the 'settlement. entered. into by and between. the 

parties. -Keeping In view-the fact~ that a. beneficial· provision is made · 

under a settlement, the "State" was expected to act. reasonably. While 

.so acting, it· must provide for a p.eriod. of limlt~tlon·_whlch Is reason~ble.'. 

What should be_ a : reasonable period would .. depend __ upon the. rules 

· . · ~operating In the. _field .. A public. -sector undertaking which is. "State" 
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within the meaning of Article 12 of the Constitution ts ex~ected not 

-only to act fairly but also reasonably and bona fide._ 

The period- of six mon-ths' ll~ltation ·prescribed In the circular_ 

letter dated 12.12.1995 ~as. not statutory. It- Is also not imperative In __ 

~haracte~. ·The period of limitation provi_ded for In the circular letter 

with a power of relaxation can never be _held. to be imperative In 

character. -Even for entertaining s~ch an application beyond the period 

·of s~x months, the headquarters of the Central Coal Field Limited. Is 

entitled to consider the facts and .circumstances of each case. 

The facts of this case -are _ also . totally· _different _and 
, . - I . . ,. . 

• disttngulshable from th~ facts_ of the case befor~ me. In this case .the 

.-,., 

~ . . 
respondents have no powers to relax the limita_tlon period_ of three. 

- . . . .. 

years laid down in DOPTs OM _dated 05.05.2003._ Learned counsel for. 

the applica·nt had not been_ in a· position to· make out'. a case for 

declaring the·_ DOPTs Circular dated_ 05.05.2003 as .null & void and It 
- ' 

has already been made clear by the respondents that the limit of three_ 

years as laid down vide DOPTs _ OM dated 05.05.2003. cannot be 

relaxed. 

"10. Learned cou.nsel for the respondents had relied. upon the case of 

Umesh Kumar Nagpal _ vs. State. of Haryaoa, JT 1994(3) -SC s2s:_ 

wherein it w~s held by. the Apex court as. under:-. -

"As a_ rule, appointments. In the_ public services should .. be made. 
strictly ·on the basis of open Invitation· of ·applications and merit. · 
No other mode ·of ap.pointment nor any other. consideration -is 
permlsstble. Neither the Gov,emments nor the-public authorities 

. are_ at liberty to- follow any oth_er. -procedure or -relax the' . 
qualiflcatlon laid· down by the rules for the post. However, to this _ 
general rule which is to be followed strictly-In every case, there 
are some exceptions carved out in the interests of-justice and to, 
m~et_ certain contingencies. Once. such exception Is in favour of 
the dependents of an employe_e dying In harness and leaving his 
family. in penury and without any means. of· llvellhood. In .such 
cases, out of pure humanitarian consideration taking -Into· 

_consideration the fact that unless some· source. of Uv~Hhood .Is_ 
provided, the family would not. be ·able to make both ends meet, -
a provision Is made In the rules to provide gainful employment to 
one of the' dependents of the deceased. who. may· be~-ellglble for -
such employment.· The whole -object ·of granting compassionate 
employment ts thus to" enable the famlly·to tide over the $Udden 
crisis. The· post In Class III and IV are the lowest posts In non -
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manual and manual categories and hence they . alone can be 
offere~ on compassionate grounds." 

11. such appointment on compassionate ·grounds have to be made 

Jn accordance with· the rules, regulations or ad_mlnlstrative instructions 

taking into consldera.tlon the flnancial condition of the family of the 

deceased~\ The object Is to enable the family to get over _sudden 

flnancl~I crisis. In the case of State of Haryan~ ._v .- Ankur Gupta, JT · 
. ·. 

2003 (Supp.1) SC 96), the.Apex court held as under:-

· . "As was observed In State· of Harana v. Rani Devi_ [JT 1996 (6) 
SC· 646] it need· not be p~lnted out· that the claim of the person 
concerned· for app_olntment on compassionate ground. Is based-on. 
the premise that he was dependent on the deceased employee. '.. 
Strictly, this claim cannot be upheld on the touchstone of Article 
14 or. 16 of the Constitution· of Indl~. However,· such claim ls 
considered as reasonable and. permlsslble.on the basis of sudden 
crisis occurring -in the family of such employee who h_as· seaved 
the State and. dies while In service. That Is why It Is nece_ssary 
for the authorities to frame rules,· regulations or to Issue such 
administrative orders whl~h can stand the test of Artlcles·14_ and 
16. Appointm~mt on .compassionate ground is npt another source 
of recruitment · but ·merely .an exception · to the· afol".eSaid 
requirement taking into consideration the fact of the death of the 
employee while in service leaving his family· without any means· 
of'livelihood. In such cases,. the object is to enable. the family to 

--get _over sudden financial crisis. ·But such ·appointments on 
. compassionate ground have to· be made In .accordance with the · 

rules, regulations or administrative instructions~ taking· · Into· 
consideration the· financial condition of the family of_ the 
deceased."· 

- . . 

12. Thus having regard. to the facts.~ clrcumsU.nces .. of the.case .. & 

legal· .position, I am of the opinion ·that this OA is .. bereft of merit and is .. · 

a·ccordingly dismissed with. n~ ord~r as .to. costs. 

. (B.LLI> 
MEMBER (A) · 

ahq .. 

-' 


