Cenftral AdmirﬁS’rro’rive Tribunal
Jaipur Bench, JAIPUR

ORDERS OF THE BENCH
9th September, 2009
OA.437/2007
Present: Shri Nand Kishore, counsel for applicant

Shri V.S.Gurjar, counsel for respondents no. 1 to 4
Shri S.Shrivastava counsel for respondent no. 5

Heard counsel for the parties.

For the reasons to be dictated separately the OA is disposed

of. '
o gy
(B.L.KH& T (M.L.Chauhan
Member (Administrative) Member (Judicial)
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- Central Administrative Tribunal
Jaipur Bench, JAIPUR

OA 437/2007

This the 9th doy of September, 2009
Hon ble Shrl M.L. Chauhan, Member (JUdICICIl)
Hon'ble Shri B.L. Khatri, Member (Administrative) .

1. Pradeep Kumar Yadayv S/o Late Shri T.N.-Yadav,
aged about 40 years, working as Loco Pilot Goods _
Grade-1 H.Q. Phulera resident of Plot No. 445 Ayodhya Path,
Sector-1, Chitrakut, qupur (Rqj.)

2. Gauri Shcmker Sharma S/o shri Girja Parshad Sharma,
aged about 39 years, Loco Pilot Goods Grade-1, Resident of
Plot No.67B Shri Ram Nagar, B Nn‘eshwcr Mahadev Raod,
Jho’rwcro Jdipur (Rqj. )
..Applicant
(By Advocate: Shri Nandkishore)

- VERSUS-

1. Unlon of India, through, General Mcnager,
North Western Railway -
Hasanpura Road, Jaipur -

2. Ram Charan Verma
Power Controller C/o
Chief Mechanical Engineer
North Western Railway,
Hasanpura Road, Jaipur -

3. Narshi Lal Meena
Chief Mechanical Engineer
. North Western Railway,
Hasanpura Road, Jaipur

4. Pramod Kumar Paul, '
Chief Mechanical Engineer
North Western Railway,
Hasanpura Road, Jaipur

5. ° Mukesh Choudhary
Chief Mechanical Engineer
North Western Railway,
Hasanpura Road, Jaipur ‘
A “....Respondents
(By Advocate: Shri V.S.Gurjar for resp.no.1to 4 ‘
&Shri S.Shrivastava for resp.no. 5 )



_O RD ER (ORAL)

The applicant has filed this OA thereby praying for the
. following reliefs.-

(i) That the Annexure A/] letter dQTed‘3.]O.2007 maybe
' declared bad in law, quashed and set aside.

(ii) That the respondents No.1 may be directed to notify
- - thesselection of Loco Inspectors Scale Rs.- 6500-10500
making eligible to the applicants and other staff
working on the divisions of N. W Railway. |

(iii) . The respondents’ No 2,34 & 5 may be repa’rno’red in
terms of Railway Boords directions A/2.

(iv) ) Any other directions and orders, which dré -deem
proper in the facts and circumstances of the case
‘may be kindly be allowed to the applicants.
2. Grievance of the ’opplicohjr; is fho’r as per nofification dd’red
.3.]0.2007 (annexure A/1), the respondents No. 2 to 5 who are
_ WOrking as PCR hod been made eligible for selection to the post of
Loco-lnépec’ror in ’rhé grqde 6500—10500 whereas as bér the criteria
laid down by the railway board, ’r-he said post has to be filled in from
the Goods Driver working iﬁ ’rhg» Divisions in fhe pay scale of Rs.5000-
8000 with ’rhé frhree years of servicé. T_hué, Gcéordihg ’ro”rhe learned
‘c\ou.nsel for The applicant, it was not perrhi_ssible for the official
| respondenfs to confine selection to fhe cq’regory 6f PCR. Applicon’r :
.hos also further prayed ;rho’r private responden‘rs may be repa’mo’red
to ’rhelr‘pcren’r depor’rmen’r as per Rculwoy Boord s circular dated

S

10.2.1998.
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"3. : ‘Officiol respondén’r as wéll as privo’re‘respondén’rs- have filed
‘ sepord’re reply.  In the reply ’rhei main 's’rqnd taken by ’rhe-
(espéndenfé is that privqTe res_pohdem‘ has been made eligible for
selection pursuant to J’rhe. decision taken at Heodquorfer level, vide
order-dated 2.8.2007 Annexure R—12.. The'vclidétgd:of this okder has
nb‘r b.eeAn chollénged ‘by ’rh‘e-dpplico'n”rs inl’rhi's OA, although in the
rejoindervi’fhe;‘opplicdn’rs have specﬁﬁccﬁlly plxedd.ed that ’rh'e' said
" decision was né’r taken at the l.evéliéenerol Manager (RGiIWoy), as
s"ubh CME/CI\/\PE has ._no‘du’rh-ori"ry to rﬁerge} the above codre‘
ignorihg"rhé Railway Bo'o:rd"sl\ circular dqted 10.2.1998 (AnnexureA-2).
Learned counsel for respondeh’rs'while drawing our attention to
prayer clause (i) 'ﬁdnd '(iiij has fuﬁher qrguéd fho’r bAoTh these reliefs
_ oré seporlo’re dhd distinct, jéin’r be’rvi’ric')n is not r‘n»o.in’roinqble in view of
C.A.T.'(Proc'e.dvure) Rules, |
4. We have heard .leamed counsel fer ’rhe parties. Learned
é::oun?sel for the o_ppliczqn’r_fqirly spb.mi’rs» that he is néf pressing proyér
c..:ldu'se (iii) and is conﬂrjing his ofgumenf on o’rﬁe’r reliefs, | Ih view of |
this, we gfe now requiréd to exor-n:ine the validity of brde.r Annexure-
A-1 Awherebly- private respondents who are VPCR had been made
eligible for selécﬁion to the pos’r'o'f Lbco Inspector. Admi’r’redly,"rhe
| obplicoh’r has n‘enher_ chonehged the legality or validity of the oraer |
dated 2.8;2007 annexure R_—]2'in the OA, nor p.royed for quoshing of
this orderwe are of the view that so long as the legality or volidfs{f?@tx
- of this _Ord;ar is not challenged it willvno’r be perr‘hiséible for us to quash
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~ the impugned .o'r‘der dated -3.]0.20:07'.' onhexed as Annexure A-1,
whicih_order has been issued pursuant to decisié)n énne*ure R—1‘2.

5. - In view of whc’rhds been stated above, we are of the view
that end justice will be met if Thé applicant is gron’re_d opportunity to
chol‘l.e-n'ge ’rh.e order da’revd 2.8.2007 dnhexéd as Annexure R-12 on-
. dll p}ermissible grQ.u'nds_so Thol‘y an opporﬁmi’ry cdn be giv.e‘n fo
respondler.m’r.s to file reply. | | |
6 ’ Accérdingly, the présen’r Originql Applicdﬂon is dispos.e>d of o"r'
the odmi.ssion sfoge in Thedforeéoid terms Wiﬂ"] liberty reserved 1o
the dpplli‘conf "roi’ file- substantive OA" on all permissible grounds
including the grduhds he has taken in this OA. |

7 Wi’rhl’rhes'e obsefvaﬁons, the present OA-is. disposied of and
interim sfoy granted by"rhjs Tribunéfﬁ] .?22007 which was extended
from.’rir’ne_.’ro fime shall r\em‘oin oberdﬂVe for further ;:):eriQd of 15 days -

from today.

(B.L./%é/cglﬁf\ - : ‘ (M.L.Chauhan)-

" Member (Administrative) ' Member (Judicial) .
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