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THE. CENTRAL ADMINl,TRATIVE TRISPNAL. 
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ORDER SHEET :;,r 

ORDERS OF THE TRIBUNAL 

16.04.2009 

OA No. 425/2007 

Mr. S.P. Sharma,' Counsel for applicant. 
None present for respondents. 

Heard learned counsel for the parties. 

For the reasons dictated separately, the OA is 
disposed of. 
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CORAM: 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
. ' ' 

JAIPUR BENCH 

· Jaipur, this the 15th day of April, 2009 

ORIGINAL APPLICAnON NO, 425/2007 

HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER 
HON'BLE M

1
R. B.L. KHATRI, ADMINISTRATIVE MEMBER 

Am~arlsh Chandra. Chaubey son of Late Shrl Panna Lal Chaubey, by Caste 
/ Brahmtn, aged about 54 years, resident of D-6/74, Sector 6, · Chltrakoot, 

Vaishali Naga_r, Jaipur. : · "' 

.. ~ .... APPUCANT 

(By Advocate: Mr. S.P~ Sharma) I 

VERSUS 

L Union of India through.the Secretary, Ministry of Environment and 
Forest, Government of. India, · "Paryavaran Bhawan", CGO 
Complex, Lodhi Road, New Delhi.. . · . 

2. State of Rajasthan throug_h. Secretary, Department of Personnel, 
Government of Rajasthan, Government Secretariat, Jaipur. 

3. Secretary, · Forest Department,· Government of . Rajasthan, 
Government Secretariat,· Jaipur. · 

....... RESPONDENTS 

By Advocates: Respondent No. 1.- None . 
. If/A' Respondent nos. 2 & 3 - Mr. V.D. Sharma 

ORDER CORAll 

• The applicant ·has ·filed t~is OA thereby praying for the following. 

reliefs:-

' ' 

· · "(I) quash and . set aside the impugned suspension order dated 
, 26.08.2006 (Annexure A/1) and · communication dated 
· 26.08.2006 (Annexure A/2) as well as the Impugned extension 
order dated 20.11.2006 (Annexure A/3), dated 14.05.2007 
(Ann~~ure A/4) and dated 05~11.2007 (Annexure A/5) as also 

. the receipt dated 26.11.2007 (Annexure A/6). 
(l)A quash anct set .aside the Impugned order dated 13.12.2007 

(Anexure A/6-A), passed by· the appellate authority by which 
.· the appeal of the applicant has been rejected. 

(ii).. to direct, the respondents to revoke the· suspension of ·the 
applicant-with all consequential benefits. • 

(iii)~ Any other suitable direction, which the Hon'ble Tribunal deems 
fit and ·proper in the circumstances of the case mentioned 
herein above may be passed In favour of the humble applicant. 

; IU.}iv) . The cost of this OA may a_lso be granted to the applicant. 
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2.~ . The grievance of the· applicant Is regardtnghls prolonged· suspension· . 
.' .. · .. ' . ' . ' . . . ' . " .: \.. . 

-, . w~e.f. 26.08.2006, which ·has been continued fro_m-. time to time and order 

An next.ire A/5-A whereby· the- _appeal regarding suspension of the applicant 

. Was reje~ed ~- ~~tter. came for c_Onsideration before_ the Bench on different._ 
. . . 

occasions,.· wheQ . interim directions were- given to file ~dditional ~ffidavit _ · 

. arid furth-er on· 03.o~.2009, -on ~hich date t.hls Tri.bunal p~ssed the detailed 

order; which thus reads-as u~der_:.-. 
. - _,,. 

.. 
._,.--

~ ··- .... _ ·-
. -..... :---

Jn this case, grievance of the aj>plicant is regarding the order of his prolonged - .. 
· suspension by the. a~thorities w~e.t 26.8;2006, allegedly appears tQ have been issu¢ on . _ 
,~e b~siS of charge-sheet dated 18.10.2006, 'for alleged violation of certain acts. From 
v~ous orders placed on record it is. al~ clear that the. period of suspension has been : . 
·extended from time to time and lastly on 13.10.2008. The appeal filed against the. 
original order of su8pension 'has also been rejected. by the Govt. of .India vide order 
~d. 13.12.2001 (Anri.A/5-A) . ._ . , -

. Validity of the appellate 0rd~ was challenged by the appli~_ on the ground _. 
that .the appellate order has been· passed· mechanically :and on the. basw of the wrong 

_ material -submitted by. the State Government before the appellate a'!hority. It was -
furth~ argued that applicant .has been placed nnder s~~ension only for moral turpitqde 

..,_- -

·. and he was no~ found guiltf of disproponiorurte assets which may, in the. given case, -
necessitat~ ~he authorities to continue the suspension Period of the applicant for more. 
thail·tw.: years. Based on such coritenti~ns, this Tribunal, _on -6.1L2008, passed the 
following_order : · -

. . . 
"The griev~ce of the applicant is regarding_ his prolonged suspension 

w.e.f. 26.08.2~06, which has been continued from time to time. Even the appeal_._ 
· filed · .. by the applicant against his suspension· has been rejected. by the _ 

Govemment of India vlde order dated· J3.12.2007· (Annexure A/5-A). Fro111 -_ 
,,, perusal of the ·order dated 13._ 12.2007,it is evident that ·appeal ·of the a.,Plicant - '. 

·. was rejected. on the ground that in the seized computer and Seized floppy disc, '._ 
. . some nudetsenli nude/obscene photogra}>hs of females were· stored in .these. 

- ~~ces in.which the applicant was in compromising position.-In para No. 9 of 
this ~rder, it has been recorded ~t appeal of the applicant has been rejected« 
after taking into consideration .the ground taken by ·the applicant in his appeal,·_ 

' comments :furiiished by the Government of Rajasthan on the aj>peat and .the · 
· records· of t4e case. The.applicant has beeit found guilty of moral turpitude'. · --- J 

_ Fram perusal of ~exure Af.5-A, it is found thatappealof the applicant~- . 
was rejected and suspension of the applicant was continued solely on the ground -

,· that he \Yas.foiind guilty of moral twpitude~ From the perusat·oftllls order, it is . 
. not clear that the fact regarding lodging of the FIR No. 214/06 whereby the 

applicant was found~guilfy of dis-proportionate as8ets has been taken into 
. , 'consideration, w4.ile·rejecting the appeal.of the applicant and also ~bile passing 

order wherebr suspensioo of the applicant was continued from time to time. . -

· .1lesp{)nd~t ~o. 1 - is · directed to · file ·. Additional Affidavk · the_reby. _, _ 
· explaining tJi~ position which .may be relevant for purpose of consideration of 
· validity. of the order passed by the Government of India in the appeal decided 

·,Yi.de order atAtmemre A/5_-A - . - . 

Lealned connsel for the. applicant has alSo" atgued . that ·although the 
· 9harge _s~eet was issued against the. ~licant_·vid:C order ~ 18.10 .. 2006, 
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· .. inqullj in 'the. matter has not been proceCded till date except appo~g 1he 
, Inquiry Officer. In view of this,· it is not warranted for the resporidents . to 
': continue the suspension ·of the applicant indefinit~ly, . more particularly, in 

departm'31lt inquiry whereby allegation of the charges against the applicant are. 
of moral turpitude, which has nothing to dQ with the· duty,· whieh the appli~t 
has to perfoim.- · 

In the additi0nal affidavit to be. filed.·, it. may also be clarified whether 
the respondents have taken any decision regarding·:further extension of period of 

•· .. suspension of the applicant and, if so, then up to what date ... 

Let"the additi()Iµll affidavit be filed within a period off om weeks .. 

··List the matter on 17.12.2008. ·CC to the teamed counsel for the· 
respondents." 

.. Thereafter, the- applicant .moved an MA (No.373/2008) tiienIDy. placing certain 
documents on reeord, peruscil of which shows that appeal of the applicant was not 
rejected on the ground of having any disproportionate assets and no acti~ 1- been . 

. taken on the FIR No.214/2006. Since the matter was listed on 17.12.2008, the MA was 
adjourned to 12.11.2008. On 17.12.2008, it was brought to the notice of this Tril>unal 
that suspension.period of the applicant has been e~endCd for further 90 days vide order 
dated 13.10.2008 .. This Tribunal, vide order· dated: 17.12.2008, directed the State. 
Goven,mient to make avaiJ.a1!le the original proceedings. of the Revie~ Committee on 
the next .date of hearing i.e.· 23.12.2008. Since Division Bench was not available on 

·23.12.2008, the-.mauer was adjourned to 6.l.2009. ·0n 6.1.2009," prayer.was made on 
behaJf of learned COUnsel for the State Government for adjournment of the case for the. 
purpose of malting the requi~ite record availabl~. Such request was again made on 
25_.2.2009. . . . . 

· •

1Tooay, pursuant t0'the af~esaic;torder pas8ed by this TribunaJ,.tbe'respondents. 
·have ~oduced the original record pertaining to the review coinmittee, whereby 
suspension· period of the. appUcaiit has been extended for further 90 days ·vide order 
dated 13.10.2008. , 

. . 

We have perused the record produced. As per Note-350 of File-No.F.1-205 
PersonneJ/co-3/06, it is recorded that the review committee has extended~ ~ension'. 
period of the applicant for· 90 days. This not~ was ·written by SO and the fil~ was 
marked to Dy.Secy.(Adtil.)/Principal Secy./Chief Secy./Hon'ble Chief Minister. The 
file was moved uptQ the level of Dy.Secy. and the same has again been marked to the 
so to' put 'up a proposal for ex-post facto approval of the competent authority. Thus, 

· the matter appe_.-8 to have been.dealt with upto the level of Dy.Secy. (Adm). As can be_ 
· 8een from Note-359 dated 16.10.2008, recorded by the Dy.Secy. (Adm), the. f.de was 
required to be submitted for.approval of the Hon'ble Chief Minister. As per the.entry 
made below Note-359, the file was never placed before the Hon'ble Chief Minister for 
approval ·and the matter was disposed of at the level_ of Chief Secy. 

. . 

. . . 

· ·Learned counsel for the . applicant submitted that since finding of the review 
· committee for placing the· applicant- under suSpension· has not been approvcd··by ·the 
competent authority, the'order dated 13.10.2008 eXtending the suspension period of the 

· ·applicant for 90 days ·is of no consequence and the applic"8t is entitled to the relief 
regarding reillstatement · .· · · 

. Learned couriset for . the _·applicant further . argued that based on ·the 
recommendation of the review ~Uee the suspension period of the applicant was 
further extended. for 90 days ·vide order dated 13~10.2008. · n appears that such 
reconunendation was made .by the review committee after due application of mind mut . 
keeping in view the fact that the applicant is under prolonged Suspension for the last 
more than two years and the departinental proceeding is at initial stage. although it was 

· pem)issible-for the review committee to extend the period of suspension for 180 days as 
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· . was done by them in the past and which.course was.perinissibl~ for.theril in view of.the 
· · · · statutory rules. But, ·surprisingly, th~ review· committee again recommended further 
· extension of the sU&peilsion period of the· applicant for 180 days which committee was 

. ·.:.. 

· presided by the same person which bas resulted into issuance of the order dated. 
9.1.2009. Thus, it shows complete Jack of application of mind. . 

. . . . 

· . We have also seen the . pro0eeduigs which ·have .culminate.cl. into issuance of.· 
notification dated·9.1.2009; ··There is nothing on the· record to suggest that once the 
review committee on earlier occasi()tl has decided to exten4 the period of suspension 
limited upto .90 days instead of 180 days, as.stipulated in thc.statutOry rules, has again 
decided 'to extend the period of suspension of the applicant for :further· period of 180 
days. and the recommendatiomi made by the review committee which resulted· to the ,· 
issuance of order dated 9.1.2009 8ppeatS to have been passed mechanically without 
taking into .consideration its immediate earlier recommendatiOn. 

· · . Be that as it may, we are of the view that the gplicant is entitled to the relief of 
reinstatement sotely .on the 8round that the order rutted 13.10.2008,' extending the 

, period of suspension of the applicant for further 90 days. has not been aijproved by the 
. . competent authority although it has been recorded in the note that ex-post ·facto 

ap_proval may be obtained. As such. the order dated 13.10.2008 is of no consequence .. 
Prima-facie. ·we · are of the view that the applicant is entitled to the relief of 
reinstatement on this ground al0ne .. However. in order to give one more Qpportunity to 
the State Government. the State .GoVemment is directed to file. an affidavit to emlain 
whether the order dated 13.10.2008. extending the period of suspension of the· applicant 
for 90 days; was ap_proved by the competent authority._ 

/ 

. · We wish to make it clear . that the gplicant has been facing. the 
susgension/charge-sheet for the last more than two years and the remondents have not 

. proceeded with the matter further except appointing the inquiry officer and the matter is 
only at that stage. This is alsO one of the mitigaiing circmnstances. which justify the 
reinstatement of the applieant forthwith. . 

At this stage, we mo Wish· to observe that the awlicant .is being maid from tile 
State exchequer without extracting the work from him and the re@>lldents haVe failed 
to complete !}le departmental inquiiy within a reasonable period which. according to us, · 
warrants reinstatement of the applicant specially when the charge against the gplicant. 
is not- regarding dismmortionate assets/financial ··omi8sion and commission but the 
awlicant has been charge-sheeted only for violation of So-caned moral tmpitude. which 
has no nexu8 with the perfoimatice of his official duty. -

Accordingly, the respondents are direcJed to file an: additional--affidavit keeping 
· in view the observations made hereinabove within a period of fifteen days from today 

. . . and if needed they can reco~ider the "matter in the light of .the· observations made 
· · hereinabove. · ' · 

Let the matter be listed on 24.3.2009. CC to ~earned counselfor the partie8'(emphasis. 
supplied to widerlined)' 

3. Pursuant to t~~. order passed by-this Tribunal, the re5pondents have. _ 
. . . . . 

filed an, Affidavl~. When the matter was listed on -24~03.2009, t~ls Tribunal 

· had observect that State Government has filed a crtptlc affidavit. The~ hav~ 
.- . . ' - . ,• 

not. speclflcally sta.ted whether the _order dated 13.10.2008, extending .the 

prolonged ·suspension .of the applicant for 90 days was approved by the· 

comp.etent' authority. At this stage, it will. be. useful to quote order of this 
• . • - l 

. ~Tribunal dated 24.03.2009 In extenso-

4. 
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Vide oi:der.dated 3.3.2009, by·a detailed order, the respondents were directedby 
1 this . Tribunal tO file an additional-affidavit to the effect whether the order dated 

.13.10.200B, whereby suspension ~od of the applicaDt was further extended for 90 ·.: 
' ' days, had been 3pproved by· the competent authority ?. . It was further .. observed that. 

prima-facie we are of the view that the· applicant is entitled to the relief of reinstaiement 
_9ri this .ground alone. Such observation was maae .after perusing the record which was 
·made av8ilable by the State Goveimnent..' 

. . From the aforesaid order dated . 3.J.2009 it ·is also . clear that one. more 
. opportunity was given to the State Government to file additional-affidavit to explain. 
whether ~e order dated 1_3.10:2009 wa8·approyed.by the competent authority. · · 

., , . 
The State Govtjnment, in compliance of the aforesaid order, has.filed a ccyptic, · 

affidavit and · they have · npt specifically stated that :the , order dated 13.10.-2009, 
'. extendiQg the Period,, 9f· sU&pension for 90. days, was approved' by the competent : 
. authority. · · - . 

, .· . 

At this.stage; it will_be relev:ant to quote Rule-3(8Xa)&(d).of.All'Jndi8 SerVices. 
(Discipline & Appeal) Rules, 1969, ·which·thus read as under : _ 

. . 

'~(8)(a) An order 0f ~spension· made .ooder this l1lle which has. not been 
extended·sllall be valid for a period·not exceeding ninety days and ·an ·ordeJ: of 
silspension which has been eXtended shall remain Wlid for a fUrdter periOd not 
ex~ding one hundred .eighty. days, at.a time, ooless revoked earlier .. 

(b) to (c) ....... , 

· (d) · · . The period - of suspen&ion ·under sub. l1llc (1) may, on the 
· recommendations of _th~ eoncemed _Review Committee,· be extended for a· 

· · _further .period not exceeding one hundred and eighty day.s at a time. 

-Provided that where -~o· 0rder has been Passed under_ this .c~ the order- of .. · . 
suspension shall stand revoked with effect the date of expiry of the order being : · 
reViewed." · · 

'; 

ThUs. from perusal of the· aforesaid fule, it is clear. that the.order of suspensioD. . · 
under sub rule (8) made on recoromendation of the conceined review committee ·could 
be eXtended for a further .. period. not exceeding 180 days at a time.· There is a proviso 

· under sub tufo (8)(d)_ which stipulates that where no order has been passed under this· 
clause. the order of suspension shall stand revoked with effect frOm lhe date of-emh:y 
of the order being reviewed. 

· ·bi the instant ca~. the order which was required . to be reviewed was to be . 
· . - expire<f 0n 15.10.2008. Unless a fresh order eXtending the-period of sumension of the 

· m)plicant in terms of sub IUle (B)(d) is not passed by the competent authoritj. a pemm­
-j •· under. suspension is entitled to . automatic reiristatement in view . of. the provisions .. 

· contained in the.proviso to-Rule-3(8)(d) without any further order.. ._ ·. 
. . -

Thus. from the facts as stated above,; ii is evident that dte order of sumension . 
which was reviewed and continued µpto 15.10.2008 hp not been validly- extended . 
bC!YODd. that period.. . -As already stated above, . the affidavit filed . by the State 
Goveminends silent 0n this aspect. . · · · \ · 

. ; , y~ 

However, as a ~tter of last indulgence, one week's time is granted to the State_ 
Goverimient to apprise this Tribunal whether the order dated 13.10.2008 · had been 

: passed: after ai)proval of the competent authority ... In case the required affidavit is not 
-~ . ' ' ·.. :.: . - . ' ' . ·. 

,; )\." 
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filed wi~ .the period ~tipul~ -abOve,. this'.tnl>unat. will pass an order rin conformity 
with Rule-3(8Xd) of the aforesaid ~es. · · 

Let ~e matter. be listed ~·· 2.4.2009. · CC. to ·1eamed counsel. for the parties. · 
· (emphasis supplied to Widerline) 

4. Thereafter the matter was listed on 02.04-.2009 a·nd the same was 

adjourned for today. Today, the learned counsel ·for State ~overnment :has 
' . . . . 

filed a further Affidavit. In this Affidavit, the respondents . have . not · 

specifically averred that the order dated .1~.10.2008 was approved by the 

competent authority. However, what has been . stated In this affidavit Is 

that subsequently another ~rder dated. 09.01.2009. for. con~_lnulng 
· suspension - of the applicant _was passed thereby .exte~ding ,.period of 

suspensio.n _of the. applicant for. 180 . days on the· recommendation of. the. 
. . . 

Review .Committee, wh.lch was duly approved by the competent authority. 
. . 

Thus what the. State Government . wants to submit. is that . no doubt. the 

order dated 13.10.2008- has -not been approved by- the ~ompeteht authority 
. . 

but ·subsequently . the· order. dated 09.01.2009· thereby· contlnuln-g· the 

.. suspension period of- the applicant for f.urther period of 180 .days. _was 

passed by the competent .authority, a·s su.ch .earller order of. susP,erision , 

shall,deemed to have·b~en approved_ by the competent authority. 

s. We have· given· due conside~atlon .to the subml~lon ·made by the 

learned counsel for the resp()ndents. we "are· of the view that such a 

submission cannot be accepted and deserves .out-right rejection, in view of 
' . . . ' ' . ~ .. 

the provisions contained the proviso. to Rule In 3 (8) (d) of .All India_ 

. Services (Dlsci_pline, & Appeal) Rules," 1969,_ which. has been extra.cted. In._· 
,. 

ea.rlier part of the judgeme·nt and ·specifica~ty stipulates that th~ order of 

suspension shall stand revoked. with effect from .the. date-of expiry of the 
: . . . . 

' - . . . 

order being reviewed u_nless the sa,me is. not extended in terms of Sub _' 
•• ' ' ' • • , • • 1 • 

. Rule ;8 . ( d) for further period not exc-eecUng 180 days at a. time. In this 
. . 

c~~e, last exten$1on of suspension of .the applicant was for· 180 days ·1.e· ... 
. . . 

·. upto 15.i0.2008 as' can be. seen_ from order dated 1_9.04.2008. Thereafter, . 

the. respondents' have passed. an order dated 13.10.2008 thereby further· . , - . . -

extending , the period ·of . suspension. of the applicant for 90 days . 

. Admittedly, as al.ready stated above, this order· .thereby extending.·. the _ 

suspension of the applicant .has not been ap,Proved by the. competent . 

authority. Thus in view of the provisions contained. In p.roviso to Rule 3 (8)­

··~'?r (d) of All India_ Serv~ces (Dlsctpll.ne .& Appeal.). Rules, 1969, the applicant __ 

6 
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·. shall be entitled to automatic reinstatement in tr,e absence of any valid 
. . . . 

order passed .in .·terms of Rule. 3. 8(d).'_ As afready state~. above, the 

respondents have not passed any valid order "thereby extendlnQ the period 

of .suspension and order ~ated 13.10.2008 'thereby extending further 

. period of suspension fo~ 90. days . being . not . In conformity with the 

provisions· of the aforesaid rules, we·_ are of the view that the applicant shall . ' - . . .. 

be deemed -.to hav~ been reinstated w~e .. f. 15~10.2008 In .. view .of the 

provisions contained .in proviso . to Rule 3(8)( d) of All India . Services 

(Discipline_& Appeal). R1:1les, 1969~ . 
...... , 

6. i:iie contention raised by the.respondents that no doubt earlie,r order ' 

-·· ··of suspension dated 13.10.2008 has not been approved by the competent 

• 

authority but subsequently ~mother order extending the suspension period" 
. , ~~n . . .- . 

of, the applicant for~ ~Clays vide order: dated. 09.01.2009 has. been 
. . 

approved by the competent authority is of no_. consequence, as this 

subsequent Qrder coli.Id not have been passed because on that date the 
- ~ . . . ' . . . . 

applicant was not under suspension but by. virtue of operation of aforesaid · 

rules, the a·pplicant was deemed .. to have been automatically reinstated in 

service after. the expiry ~f the date _of suspension on 15.10.2008. Thus any . 

order passed by _the respondents subsequent to 15.10.2008 is of no 

consequence and non.est In the eyes of law. - . 

7. With these observations, the OA is disposed of. with no order as. to 

costs. 

' I . 

· .. (B.~· 
- .MEMBER {A) 
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(M.L. CHAUHAN) : 
· MEMBER(J) 
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