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Umon of Ind|a throuah General Manader WeSt -Central

.. Raltway, Jabalpur.. : o

- 2. " Sr. Divisional Electrical Engmeer (TRO) Kofa Dwaswn West
' " Central Rathway, Kota.,

S 3. Divisional Railway Manaqef West Cen_traa Raalway Kota

D. vision, Kota

. ......'.RESIPQNDENTS'

_ (BY Advoééte:. Mr. Anupam Agarwal) -

0 DER (DRAU

The apphcant has Fled th:s OA therebv Dravma for the ‘ollowma
rellefs - ' )

" "SH) That by an appropriate order or direction the impugned
: order Annexture A/l dated 15.7.2007 be quashed and set-
: _' aside. The resoondents be directed to isste the orders for

'payment of retriat benefit along with PF and gratuity and

X - .other amount. due in the form of salary wafr\mterest at the
N rabe of 2496 p.&. o the basis that the applicant is deemed = -
“ - to have retired from service on voluntary retirement w.e. f.

11 4'007 of |TOT"\ the date of appucauou E’JGL&d 11, 5. LUG-}



(i) “The’ respondehts " be restramed from mrtratma any
disciplinary action . on the basis of alleged. absence from -
service after the anphcataon dated 11.5. 2007 Annexure

A2, _
(i) Any other rehef this Hon’ble Trabunai may deem . lt may
' ais6 be granted.” .

’

2. Brleﬂy stated facts of the case are that the anohcant sub“mtted
an application dated 11.5.2007 for taking. voluntary rethemeﬁt The
'respondents vide letter dated 19. 07 2007 {Annexure A/1) rejected the -

, 'reduest of the anpitcam for vo!untary retirement on the ground that

' "'Wr:t Pet.t:on/uromotlon of the applicant is nendmc in the Hon'ble Hadh

Court It :s this ordea, w‘uch is challenged before thas mnqnqi.

3. Notice of this apohcat:on was dgiven to the res:oondents The
respondents have zled reply. In the "eplv the resnoadents have
‘ _ stated that this apolication has become infructuous as the applicant
has reared on suoerannucttm on 31.12, 2007 ‘

4. The applicant, has ﬁ!ed reicinder thereby reiterating the facts
stated in the OA o | '

: 5. In sum & substance the facts of the case as stated by the
anbhcant are that since he has submitted his anohcatlon for vo!untarv

. retirement on-11.05. 2007 the respondents have not conveyed any.

' re1ection and as such, after explrv of three months the apohcant shai!
be deemed to have been retired on sunerannuatxon Resnondents m
the reply have stated. - that the competent authority has taken a
decision on 15 05. 2007 not to accept the voluntary retirement of the

application and on. the basrs of which the lmpuaned order dated |
.'19 07.2007 (Annexure A/l) was conveyed to the apphcam It is
further stated that ietter dated 19.07. 2007 was tried to serve upon the
-applicant bv CTCC Kota throuqh his letter dated 24.07.2007 but ‘he
refused to accept lhe same and accordmaiv this fact was recorded in
the nresence of two witnesses. Copv of letter dated 24.07.2007 i

enclosed herewnth and. marked as Annexure R/3 Thus accordma to'»’“
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‘the respondents lt is notLdeemed acceptance of vo!untarv retlrement

as such decision was. taken before three months from the date of

~ submission of theapplicationdated 11.05.2007,

6. We have heard learned counsel for t'he'_ parties. Without going - -

"into merit of thet’ase we are of the view that since applicant retired .
on superannuatlon on 31.12.2007 and he has worked on the post on
- whlch he was superannuate&ygnqﬂ 12. 2007 as such no fining is

' v.reauwed on the pomt whether it is a case of deemed acceptance of the

voluntary retirement. Thus we aaree wnth the submission of the

~ Iearned counsel for the respondents that the present OA has become

" mfructuous and as such no relief can be granted to the apnhcant

R S »?Learnec\i counsel for the applicant argued that res_pbndents have

with—heid an amount of Rs. 50,000/- (Rupees fifty thousand only) from

the retrial beneﬁts of the aophcant on the fhmsv ground that a Writ
:‘Petstnon No. 334/2007 is pending before the Hon'ble High -Court.

Accordma to the learned counsel for the respondents such a course

was not permzssrble for the respondents.

8., In view of what ;h_as: been stated above,.' since thi's'part'of the
’ contenti'on has not been pleaded in this OA, as such we are of the view

that in case the applicant is agarieved on thls count it will be open for

“him to file substantive OA.

9. Wlth these observatlons the CA is d:sposed of w:th no order as

{

MEMBER (A} T T . MEMBER(3)

-



