THE CENTRAL ADMINISTRATIVE TRIBUNAL
| JAIPUR BENCH, JAIPUR
ORDER SHEET

APPLICATION NO.:

dent (S
Applicant (S) Respondent (S)

i Y ndent (S) .
Advocate for Applicant (S) Advocate for Respo (S) )

ORDERS OF THE TRIBUNAL

NOTES OF THE REGISTRY

85.02.2009

OA No. 352/2007 with MAs 271/2008 & 336/2028

Mr. C.B. Sharma, Counsel for applicant.
Mr. Kumar Gaurav, Proxy counse! for

Mr. T.P. Sharma, Counsel for respondents.

Heard learned counsel for the parties.
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For the reasons dictated separately, the OA is

disposed of.
(B.LWN’&I)

MEMBER (A)
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CORAM:

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ATPUR BENCH

5 day of Februan
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laipur, this the

CRIGINAL APPLICATION NO. 352/2007

With

Misc. Application nos., 271/2008 & 336/7/2008

Bachchu Lal Mesna son of Late Shri Birbal Meena, aged about 56 vears,
resicent of near Head Post Office, Sawaimadhopur and prssently
working as Postal Assistant (BCR), Sawaimadhopur Head Post Office,
Sawsaimadhopur.

(By Advocate: Mr. C.B. Sharma)
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VERSUS

Informeation Technology, Dak Bhaw )
Principai Chief Post Master General, Raijasthan Circleg, Jaipur
Superintendent of Post Offices, Sawaimadhoour Postai Division
o pomppams o by gy e
SawaiinigdnoLul
Senior Superintendant of Post Offices, lJodhpur Division,
Jodhpur
....... RESPONDENTS
Mr. Kumar Gaurav proxy counsel to
Mr. T.P. Sharima)
.

ORDER {OAAL)

PER HON'SLE MR, B.L, KHATRI

his OA has been filed bv the applicant u/s 19 of tha AT Act

e
thereby chalienging order dated 21.09.2007 {Annaxure A/1) whareby he

nas bzen transfarred from Sawaimadhopur to Jodhpur under Rule 37 of
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That entire record relating to the case may kindly be
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sama  transfer  order ol the  applicant from
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with fetter dalted 11.06.2007 be guashad and sai aside
P e B R N et T R R T o N B M e o S
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(i) That the respondents may be further directed to aliow
T o b i mm e de s st =l ke T mvarmirmam Alla mm iy l,}f\ﬂfl N~
LifT ¢ ;»J}Jl;\‘C;ili. L LS AV AN LoaVYan gt Ll o AP P=1N
Cffice
(iif} Anv othar order. direction or relief may be passad in
favour of the applicant, which imay be desmed fit, just
and proper under the facts and circumstances of the
case.
{iv) That the cost of this application may be awarded.”
2. Brief facts of the case ara that two charge sheets for departmeantal

proceadings have been (ssued to the applicant vide Memo dated
20.09.2006 (Annexure A/4) and Memoc dated 14.05.2007 (Annexure

oY

A/6). Besides, one criminal case 13 also pending at Sawalmadhopur.,

3. Learned counsel for the applicant relied upon the case of B.M.

Parmar & Cthers vs, Union of India & Others, 1296{1) ATI 200, wherein

it. was held that Rule 37 of the P&T Manuz! Vol. TV is no longer in

operation. 1 find it has held so under similar facts of that case.
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Howavar, no action has so far bea

Manual Vol. IV which reads as under:-

“37. . Al officials of the . Department are liable to Dbe
transierred {6 any part of India unless it s expressly
orcderad otherwise for any pariicular class or classes of
otficials. Transfer should not, howsver, be ordered except
when advisable in the interest of the public service

L O T L O T S p o S I I
FAOSUTIEN dnicit &G Cids5 Lv 5cival Snolia 1oL,

P oodraal - -~ ~ b ba e . ae et g o crilng o~ r o
gistrict to anocuner. i must be suoject to tnhe
conditions laid down in Fundamental Rules 15 and 22
37-A Transfers should generally be made in April of =2ach
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staff is not dislocated. In emergent cases of cases of
PN Fiaam Uladm yommlwd wdlmm e ] o o dy im0 s e il e e e !
promoetion tils restriction wit- naturany not operaca.’
4, Learned counssal for the aoplicant had invitad specific attention to

the provisons of Rile 865 of Postal Manual Vol. IIT, which reads as
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