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IN THE CENTRAL ADMINISTRATIVE TRIBUN/.\L 
' 

JAIPUR BEf\lCH 

1:::dn11r thi<:: tho nc;th cl.::t\I ,.-,f ~ohru':ln/ ?nna 
_, \..-41 I I'"' -- I I I I i ~ "" I '- ....... - t ..... l ..... I I ~ hf' I c.; I 1 l - 'roJ ~ ,., 

ORIGINAL t' .. PPLICATION. NO. 352/2007 
\NB:h 

Misc. i'.\oo~kation nos. 271I20~)$ & 336 / 2008 

CORAM: 

H- -oii\llQj ~ i'ijP B i VWA-T-RI I\ or...n.1-1\1·rs•-n fl TI\/C: j\l1C:i'v~R,...t:R \L..JL,_ ~'\.~ ._.f\ .. lt ;;\II .t. 11".Mt. t.:: .•:-.;IL.. , 

Bachchu La' f"iJ·~c.n~· so~ r~~ I ate Sh .. ,. B1"ro' - 1 l'v1~r.::1n~ -aeia: al-.~u-t r::;r.:o './,O~rs t ,, • t-t o_ . •1 vi 1... 111 cit 1 ·--ta,. a~--, uu ~ ~ y-c. :. 
'1"'8Si.u·-l:=:..-.11 .. ._·' 0&1 -,1:::.q-~1 u--~ n.--"- ,.-....:::~:c.- C""-\,.,_; __ dL.-..-..,......,.i- __ ,...,, ..... r.-..- ..... -.e..i,, 

- ~ - 1-1cou IV:::>l Vlll c, ...:JClV~•:llll!Cl liV!-'UI ClilU i-' 1:::;.'=lll.IY 

working as Postal Assist21nt (BCR) 1 Sawalmadhopur· H 13ad Post O~fice, 
c - "·'"' ; ,...,.... a d i.-. or-.· · r· ..JdVTOll[J 'II f-'U • 

..... APPUCJ\f\iT 

(Sy Advocate: Mr. C.B. Sharma) 

VERSUS 

1. Union of India through its Secretary to ti1e Governmf~nt of 
Tn~i- i"\.-..-- .... ~·•n~nl- Q;: no.-.i..- t\:1:,-.:_.i.._.,,, -.t: r-,-....-..-.,~, ...... ;_ ...... .a.-i-- -"""'~ 
J.11.llCl: 1...11;:!-'ctl\.1 I:: It. l I :;.1..:> 1 l'lllll::>l.IY VI \..VllllllUlll\..O\.IVll Cll!U 

Inforr.i2tion Technology, Dak Br1avvan 1 Nevv Delhi. 
2 n:.-j"..,..-i.-.~~ _ . .-.f-..::,...,~ lJ,-.-.;.. T\11-.- ... ..-r r,...;.--,.-.,...-.1 n-;-.-4-~a...-. rtY"-1- 1~io••r 

• r Ill l\...li-f<'.:;1 1..,;ii:::1 r·v::ot. l'IO:>l.'::: \.:11::::11e1 Cl I l"'-.Cl_!t:1::>1.ll II 1..-11 \...I<::::, .JOI, u • 

3. Supe1·intendent of Post Offices,. Sawaimadhopur Postal Division,. 

4. 
~ a .. · - ; 1-· - ,...! '~ o ~ .. ·· -1 V\IOlilC::\.lli j-JUI, 

Senior Suoerintendent of Post 
i ~,. . .t 1~ 0 .. -
.JV\..!11. I.II. 

O.;;;:::rci-
i I t ..... ._,:::i / Jod h pu r Division, 

. ...... RESPOl\l DENTS 

(Sy Ad.,1ocate: l'-'lr. KurT1ar Gaurav proxy counsel to 
~1 ·· .,... I"' ,... '~ - -~- - ' i• I , I , i . .::;, i I Cl i 11 Id _J 

ORDER (Oil.Al) 

PER HON'8lE MR .. 8.l. KHATRI 

This OA has been fiied· bv the aotJlicant u/s 19 of the AT Act 
: ) ) I 

thereby chalienglng order dated 21.09 .2007 {An nexu ;-e A/ 1) whereby he 

has been transferred from Sawaimadhonur to Jodhour under Rule 37 of . ' 

t t1,~ :JX.T rv1~~··~1 'J-~• n; -r:....~o··ah tt-.1's ,")r, 1 . t:! ; "-"'.. . 1 I ~ ! ~ u c:l ~ u I • J.. \ • t I I t ~ u - l. • 1 ! '-' f-1..; the applicant has prayed for 

the followina· reliefs:-. ~ 

, .-) 
i_ i, That entire record relating to the case may kindly be 

C ~ll~,..! <=-r ~v-"m .t.1...- r--~-r..!---1-- ~~...t ~4-·- ,.,;...._ •• s:n~ J..t,~ 
<:lll':::U IV1 llVI I Lilt::: t::!::>!JVliU':::lll..::::> ClliU Clll.t::I !-11::'.IU Ii'~ Llit::! 

same transfer order· of the appilcant from 
C" ........ · .... --. ; -.-. -- .~ l-. .- '~ ' 1 - ~ ...... , ""' _,,...! t ......... I • -~ ' f: -.; -- I\ 11 - ~ ,,...., _J - L - .-i 'le -4 ~ I."'\ ~ ~ ("\-, 
..:JC<V«C!ll:;c;;_.~ll'"'f-'t.!t • .. V .H.J<..lltj.Jt..il VtUt::: l'll::lllV UCl! .. <::U .:.'..J.,\..1:1,LVV/ 

\Nith letter dated :i.1.0G.2007 be quashecl and set aside 
V\l!th a~{ consf--JCJUEntial benefits. 
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(it) That the respondents may be further' directed to allow 
-!-I""" -.'"" ...... ''--""""'"'~ .;.,,.... ,.,,,-.,,...J.r ._..4-- c--,,.,-.;-.-,-._rlh,...._1, .... H--..-t r),-...-f-. 
LI I:::: a !--' f-'" L. c; ; I t. t. v \'V v; t', c: t. ._)Cl l'V CH I I I"' u I ! \.) fJ lll I '=Cl u r \.);;:;, ~ 

Office. 
(iii) /'.\.ny otr12r order .. direction or relief may be passed in 

favour of the app!ii:ant, vvhich may be deemed fit, just 
and prnper unde.r the facts and ci1.-cumstances of the 
case. 

(lv). That the cost of this application may be awarded. 11 

Brief farts of the case are that two charm2 sheets for deoartrnental 
- . ~ l . 

proceedings have been issued to the applicant vide Memo dated 

20.09.2006 (J\nnexure A/4) and Memo dated 14.05.2007 (Annexure 

A/6). Besides, one trimlnal case is also pend~ng at Sawaimadhopur. 

3. Learned counsel for the aoolicant relied uoon the case of B.M, 
' . ' 

Pa rrna; &. Others vs. Un ion of India & Others, 1996( 1) ATj 200; where( n 

it VJas held that Ruie 37 of Hie P&.T Manue;I Vol. I\/ is no longer in 

operation, I find !t !IDS held so under sirnilar facts of that case, 

How2ver,. no 3Ction has so far been taken to delete Rule 37 of the P81.T 

r~1anua1 Vol. IV which reads as under:-

'-'37, AU off!c!a!s of n-.e . Department are i iable to !Je 
J.~-.ns.;;,r:::::.,...:.·.-...j .;..~ -.~\· '"""""-,..r· .. -. .f: rn····H- ,~,...., 1 ---- j~ 1·- _..__,µ-~s-1'' 
t.10 I J~ll~l L.V C111y ~JCll vi J. iUIO Ulll!:::.:>::> ll :::, C::A IC:::> 'f 

. I l-1 · - · · . . I -orde1eei ou12rvv;se ror any particular class or c:asses or 
-~"'":-;~i;.. Tr~- -"er· - 1 ... •ul·-.! -oi- ho···-'v,...·· 'o·- ord~ ... ed -"-e·~'" U I I ·I\.. t c;J I ;:i • c;l t i :::>I • ;:) ! I\., U I ! 1 !. ! ' VI/ '::: . Cl 1 · t:: <::I Ci\.\.. !J L 

vvl1.en 21dvlsab!e in the !nterest of the pubHc service. 
Postmen 1 viila92 postmeil and Cass IV se:rvants shoLild not1 

except for very special reasons1 be transferred· from one 
l..J:~'-··'--'· ,_~ ~.,-..... t..-.. r- "II '"~~·-~-t=c."- ~u~ ... 1-.,... ~·· 1-~~- .. '"~ 
li::>lii\..l LU dlll.Ji.il!:!, !-\ LlClli:::>l1;;;I Ill :>l U~ ::>UUjt:::'-..l lU the 

concJitions lcsid do1vn in Fundarnenta! Rules 15 and 2.2. 

37-A Transfers should generaily be made i:i April of each 
~-· 4rh~ .. .i.t~~ ,-...J ... --• .1.;r.~ r.f --h~r.1 ~~;~- -1-.:1....J~.-.. - ~c :-1~~ 

yc::a1 ::>V Liial. !.Iii::: i::!UU'-..C1LIUll v ::>'-..ilUUI '::;Jl.Jilil:J \..llll'...li';::tl UI I.ill:: 

staff is not dislocated. In 2mergent cases of cases of 
·promotion ~h1s r-sst1idion vvili- no.tu1al!y not operate." 

4. Learned counsel for the 2l!Jpilcant ll;:;d invited specific attention to 

the, provisons of Rule 66 of Postal Manual Vol. III; 'vvhich i·eads as 

f,:·liows: -

"As far as oossible. after the lrreoularities on the nart of an 
~ ~ - ' 

) "'"':-,;-' L.-.,;~ ·~~~- ,.l-.'"~-.i.-~-1 -~-1 ~1;-~;,~1:~-1-,. p··~--e~..i;~gs -~-:~.-.:. 1 _111\..lCl! ll:CI' t:: UC~ll !.1<::i.t:::'-1.'>::l.I Qi!\.,\ : .• l1::>'-..qJli1IQ Y .11 U\.. C\.1111' Cl~lCllil::>\. 

r1im are contemplated t12 shou!d not be transfen·ed out of the 
jurisdiction 0~ th~ disciplinary authority vvho ls to coiiduct the 
ciep· artrnentai oroceedinas evEO:n thouah ·it rnav some-times be 

' ..... ... J ~ 

found dE:sirable t0 transfer th:c: offic1al to an outstation 1Nithln th,::: 
j.u ri sc~ ~ctr c>n 



setect:or; grc:•ci2 ln a different cllvlsion is also considered to be 
'h( e j ~ ___ . !,...., ,,~t.,j,-1.-. ,u.-·,1.-1 ..:,.~.;..:~\, r-1.-..~-. ..... ~~""""'.-..n+---t respon.SJLJ18 ;-Q;- i0f-JS~~ -3L 1--.. \IV1n.._~1 vvtJU1•.J jU~t..uy U~~a11...ilJCH.J...l~ 

action
1 

the quest.ion of his transfor· of the division '•Nhere ~:he. fraud 
l- ,....,_,...... -..--1 . .- ......... .J - r .... .....l \ ... f-. .-~.-. -11 .... h.-, ......... .- ...... ~!~,.... -t:-- •.,\1·-~u· !.-' h-::: 

0[' 1USS i!Cl:::> V\.,\..• .. li!C:Ll Cl:!U V\':tCIC Clli ,_i;i=; i'C\..V1._.,;::, C '-• »''-' IU ..,;:: 

~·1F'\~b1~ fG,1 1 .... ,. 1·rc:r"'('"lOn c_,hCJ!i,!.r_} f-_lE (--"'Xc!Tiinecl ancJ \fl!her'2 0. \ di O c .. 1-. :) cc .l .. · I .. - - ' -

~""-- ........ ,....,,...-.~\! .;...~ ...... - ..-:~ ...... ,,,... . . -.?Fi ....... -. --.r-!~-:!Yo..-,-:""'/"1--~ ;:,,.... .... ,,_,,...,_,,....,_,.....;i--', .-.rJ.;,.., ...... " 
i1t::\...-::::::..:>C<l y, L11·;:; 1...11 .... re Viii\...<::: Cl'..JU1e::;>.::>::::'..: IV! li"='l..~::>::>C<I y Cl-LIU!l. 

5 .. It was v~?h·2rr12ntlv aroued bv the learned counsel for the applicant 
' ~ ' 

tl•at as per Rule 66 c;f the Postai Manuai Vol. III,. the a!=Jpilc?;-:t shouid 

(1) ~{.}(~ G;_~ncihi \/S. ljn!(::,~1 of,lndia & c;thers 
~f-.,,_f#'\ A ·;of\ .~\ ,-, -4 ":'.'> .~ 
~ '...) '-!:l.of' 1,_ ..!. ) '~ 1 _.I .J. ...)~ 

/ 
(ii\ 
' , Shrl jasbir Singh vs" Union of India 8·. Oth·=:rs 

~ 0 (\ ~ I~ "I I\-:--., ~ r 7 
.:::.; ;,_,..:;.. \lJ 1-\IJ LO 

( l ii_) OA No. 217/2005. Pratibha Hada vs. Un:on of Ir.dia & Others . . : 

Cjec~d2d b:/ CAT Ja;pur Bene~:~ On 31.08.2005. 

o. Notice ·~·F this O,A. 'Nas aiven h'.J the resoondents who have opnosed 
f .... 1 - • 

Manual Vo!. IV w;cis orci2red in the interest of service as the applicant 

v.·as found 1nvol·v'ed for makrng payment of K\/Ps and MISC account on 

trie basis of fo1Qed at:thori?~ation. Two ch<"lrge shE·?.ts were issued to the 

'-Nos c;;-r;wino ric-:v <:,cc::e of Hlahei- Seiectlon Gr-ade II under Biennia: Caci re 
,_,. ' ~ - -

transfr-i-rec1 tc. ~ocn·,nur Divi<:::,ion 1-A'her·?. the Director Post2d Service ' . 

V\iestern R.eaicn. JodhiJur \·Vl:i be hi~; discio_--iinat~,-/ auth1')rit\,' of the same 
_. ; ' I . 

rank. His transfer had beei~ ordered by the Chief Postrnaster Gerierai; 

Being the applicant involved ln serious of fraud cases: which caus~..:>d loss 

to the Gc\iernrnent tc: the tune of ;~:;~·4.~20.970/- for safe ouard of 
• ) J , .,,; 

vvi,..Lnesser.~ ·0~ .• id fa~r.· '.·-,·,'Oi,Li'."1'',,r,. h'- tr~-c"'r=.r '"~c fcTnd· 1·,..res~arv 'n "he _ .- ~. .. , . ! ~ .. o. d -'I ,~ n c, _, , I .l . ! ! ~ - _ '.::> . , f. I L. I _ 
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7. I have beard the learned counsel ·Fer the parties and perused the 

-1-·he "'D0 1 ;,...~.ni- t-.- ,.i '"o::.;:;n '"r~1""'Si,.,,.,.roc1 i::·,,.om· . .,. 0
1

_ 
1 
• .1~!\..-0 t ~,ou lJ .... _..__., l c.11 le1 ... _ { ~1 ; 

--· if'"r-'"' ("n ..,~ l .. ;.,.., 'i ..• o"t.... v . i'. 'r r' r L. .c . !J" l R I ?'7 r~ ::,dvva,,11aC• opl1 l'_, __ ,o.11pu. 111 :ne ,1 .. e.es1. Ot' service . .ieier ~.u.e .;:;, o. 

have ta ken the olea in the reoiv that two cha rae sheets had been issued 
I ~ l J -· 

to him and a deoartmental oroceeclinos are ooirw aaainst hitn and 
. ' . ·~ -- - .... -_. -'" . 

. . ;. . fl 'h . . D j ~ ~ f i..• - n -.,... ' ' .•. , J appl!can .. rnay 10 ,uence c e witnesses. '"u e bb o Lne )-! & ; 1·11anua1 vo . 

out of the iurlsdiction cf the disciolin;=irv authoritv 1Nho is t.::; conduct the 
-" l I ./ 

departrnent2d proceedings. In ali the thn-.;e judgements cited al- Page 3 

transferred durina the oendenC\/ of the disciolinarv oroceedinas. Havina 
_ - • I ~ A ~ -0 -

the fads of th;:.l case Ex leoal oosit!on 
~ ..-· i -

lmpugned order dated 21.09.2007 (f\nnexure A/1) is quashed r:ind set 

aside . 

. ~ tc ,. ..... \f~i·.:1'/\' ..... f .. i."'t,,..,_ -l""..-: ... l"' d ·- ~ .. t.....- OA ··- -"""d-4'" ·1~ -{ ; __ ~ ~- , , .... . • _os ::> •. LI' ~ ,_,' u. ~1 ·~ \.}l l...1ei !JaS.:>2 11 I i,11':::: : nv \)l J~• .';:) re·--i J;1 tO lO Ot:: 

oassed in 1'-'iA. Nos. 21'l.12008 8( 336/2008. the same are ,::; 1so disoosed of 
i; ' I > 

accordingly. 

AHQ 

(6.LL­
iv1Ei\118ER (A.) 


