IN THE CENTRAL ADMlNISTRATlVE TRIBUNAL,
JAIPUR BENCH

JAIPUR, this the 9™ day: of April, 2010

Original Application No.345/2007

CORAM:

HON'BLE MR.M.L.CHAUHAN, MEMBER (JUDICIAL)
HON'BLE MR. B.L.LKHATRI, MEMBER (ADMINISTRATIVE)

Abdul Rafig
s/o Shri Khuda Bux Khan,
r/o Q.No.48, Narcotic Colony,
Kota, presently working on the post of
Sepoy in the office of the ‘
Deputy Narcotic Commissioner,
Kota.
.. Applicant

(By Advocate: Mr. Dharmendra .lohin)
Versus

1. Union of Indiq, :
through Central Bureau of Narcotics,
19, the Mall, Morar,

Gwalior (MP)

2. The Deputy Narcotic Commiséioner,
Mahaveer Nagar-I, Jhalawar Road,
Kota.

- 3. Kamal Kishore Mahaur,
working under the Asstt. Narcofic
Commissioner (Hgrs.)
19, The Mall, Morar,
Gwalior.

4. Ghisa Lal Chabriya,
working under the Assistant Narcotic
Commissioner (Hars.),
19, the Mall, Morar,
Gwalior..



[\

5. Mohan Lal, Ojha,
working under the Assistant Narcotic
Commissioner (Hars.),
19, The Mall Morar,
. Gwalior.

Respondents

(By Advocate: Mr. Hemant Mathur)

t

ORDER (ORAL)

The applicant has filed this OA thereby praying for the

following reliefs:- :

(i)

(i)

by an appropriate order or_ direction the impugned
order dated 09.08.2006 (Annex.1) may be quashed and
sel aside and persons junior to the applicant may be
denied promotion and the applicant be considered for
promotion on the post of Sub-Inspector Narcotic; and

by an appropriate order or direction the 'appliccm’r be
allowed the fruits of promotion to the post of Sub-
Inspector from the year from which his promotion is
due.

Any other appropriate order of direction which this
Hon’ble Tribunal may consider just and proper in the
facts and circumstances of the case may also kindly

‘be passed in favour of the humble applicant.

Costt'(fn‘ff this Original Application may also kindly be
awarded in favour of the applicant.

2. Briefly stated, facts of the case are that the applicant is

_ working as SepoyE in the office of :'Dep'u’ry Narcotic CommiSsidhef,

Kota. The grievon“ce of the appliccnf is régdrding the o'rdewao.,

9/2006 dated 9 August, 2006 whereby person named therein were

promoted to ’rhej:: post of Sub-lné-pec’ror:"c")‘n the basis o‘fﬁ_ the

recommendations of the DPC agcihéf vcxccmcy for the year 1998-99,

1999-2000 and 2001-2002. It is not in dispute that as per provisions
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contained in the recruitment and-promotion rules, 25% of the posts
were meant to beglfilled in by promotion from amongst Sepoy and
Hawaldar fulfilling the following conditions:-

L Persons are below 45 years of age, and

I. Persons have rendered at least 8 years of regular
service as Sepoy or as Hawaldar taken together,

. Persons have passed at least Matriculation
examination or equivalent and :

IV, Persons possess such physical standards and
passed such physical test as are prescribed.in the
note under col. 8 of the requirement ruies.

V. Persons who qualify in the departmental competitive
examination as laid down by the Central Board of
Excise and Customs from time to time, and

VI Persons who are selected by ’rhe DPC on the basis of
record of service onld interview.

Thus, as per the eligibility critgria_sﬁpgl.qted in the réc;uifmént ‘
and promotion rulé‘hs, one of the 'c‘ondi’rio,nsi;ils that person s‘hobld
quaiify the deportr:wijentol .'compeiiﬁ':ye exanﬁ'i'haﬁon as laid dowr‘\..by
the Central Boa‘rd_: é)f Excise and Cusf:o'ms fro'.r_;h{"ﬁme fo time. It isvc'a:’se
of the applicant ’rhé}»he has qucxlifi‘ed the deéor’rmen‘rcl exqmiqqﬁon
for ’rhé post of SQb;Inspector in fhéyéor ;1 9é9 as such, l’riwo‘s‘ 'nof
obli'ga’rory on Hisv;::;drf to again qiu&;xilify the g—:ﬁlecﬁon test when the
selecﬁqn was he;lc!j by the resppndén’rs for Av\{.dconcies of ’rh,e.i year

1998-99, 1999-2000 and 2001-2002., |

g
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3. Notice of ’rhisi application was given 'fc;jthe respondentsf.wThe_
' respondents have i:.filed reply. In ’rhe reply, ;rhe respondenfsz P):qve
. stated that excrﬁir}c’rion for selecffon to thc‘-.:f";pos’r of Sub-lnspe:cjror.
og&inst the vacaﬁc;ies oﬁsing in.the' year 151398-99 and 1999-2Qo0
was held in Decem‘;ber,'2001. It is further sfofég,fhof OA No.684/2000
. and OA No.641/2qb‘] was filéd onzpehalf of iNcrcoﬁcs Dépof?r@enf

Gorup-D (Sepoy) .Association before the CAT-Lucknow Bench in

t
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which ‘oneL’rhe challenge was that since they have cleared the

departmental exqrﬁincﬁoh, as such, they should not be asked to
cppéor again and pass the departlmenfclt e;:xcmina’rion. It is further
stated that the CAT-Lucknow Bench passed‘ an interim order dated
13.12.2001 to the effect ’rhafdepar’rmenfcl eXominqtion, if any, shall
be subject to the outcome of the OAs. This OA was finally disppsed
of vide order date'd 12.10.20’04 ’r:her‘e.by holding that Sepoy who ére
eligible will have to clear the depqr’rfnen’r\ql:examinqﬁon in order to
get promé’rion to the post of Sub-lnébecfor cgs per existing rules}.lllf is
stated that thereafter result of ’rhe»_d,ep.cr’fme?h:’;all examination fq_r the
post of Sub-Inspector wds declcreld on _4.‘3.1;2005 and persons. who
qualified the depar’(mén_f examination held on8-9/12.2001 were
considered for pro(lmo’rion to the gr,&:de of S:ub-lnspec;ror by the DPC
held on 2-3/8/2006 and as per findings .of the aforesaid DPC
. _ o I,
promotion order dated 9.8.2006 was jssued.‘z The respondents have
stated that- no doubt the applicahfr_ has pq's,'sed the departmental
examination helc'Hn July, 1989 hénce he w.iqs duly con§ider.ed_ ‘fébr
promotion to the p§§1 of Sub-Inspector by 'rhe Review DPC h,élf:i_-in
Sepferﬁber, 1994 which review DPC was héid in terms of fhe origiﬁal
DPC of ’rhevyeqr; 1990 but the _applicanflr: could not secure the
prescribed minim;JIr.n mdrks in ’r-he interv_iéw. Therefore, ,he; was
declared fqil and could not be hfomofed. The responden’:‘g h[cﬁve
further sta’red fhc;f jhe abpliccnf did not appear in the comp,jetil’ri‘ve
examination h’eld.;._in Decembeg, 2;001, j.hgrefore, he was “‘n,of
consideration for pr?mofion to ’rhe':;gi‘r_o»de’ ~ojf.Sub-lns.pecfo_r .;byi.:i'he

DPCs for the year 1998-1999, 1999-2000. and 2001-2002. The



respondents have ‘clso placed on record a letter dated 21st I_Mcy, '
1990 (Ann.R/4) whereby clcriﬁcéﬁon has. been issued by ‘fhe
Government regarding promotion ’rio the post of Sub-Inspector in
Narcotics Department Ggai-nsf 25% promotion quota in the grade of
Sub-Inspector from Sepoy/chcldqr: At this stage, it will be useful to
quote clarification as sought vide item No.lV c_nd the clorificqtion SO

issuéd by the department, which thus reads:-

_“Point raised - Clarification
(iv) Whether once Sepoys and The departmental
Havaldars who have qualified examinationisa
the departmental examination éompeﬁﬁve exami-
will be required to appear again nation. Therefore, the
in the said examination or not.’ examination may be

conducted every time
when promotions are
to be made. This will
also afford to candi-
dates chances to
improve their prospe-
cts for promotion from
time to time.

Thus, as can be seen from the clarification so issued by the
competent aufhori’ry in respect of ;}eligibility'@ri’rerid in the flules, it is
evident that depcr}menfol examination is c:b.rmpe’riﬂve ekdmi"né’rion
and as such this examination has to be conducted every time when

promotions are to be mdde. Thus, according f’r_g the respondenfé, the

applicant has got n'o case whatsoever.

4, We have hgacxrd the learned counsel fér %‘he parties and -gone\_,
’rhrough fhé mcfeﬁdl placed on record. |

5. We are of the firm view that the opbli"c:‘:;c;::n’r has not made out @
éqse for grant of relief. AdmiHedly,i:one of’rHe conditions stipulé’red

%,



in the recruitment and promotion rules for piromoﬁon to ’rhé post of
Sub-Inspector, as already reprodlilcéd obbve, is that the perjs,on
must qualify the ldepdrtmen’rcl cit‘ah*ipeﬁﬁve examination as il-did‘
down by the Central Board of Exci;é qnd' ¢stoms. The competent
cufhority' Hcs also issved clorificcix’riOn' to the efféct "rha’r S;l;!Ch
departmental compeﬁ’rivéj excmindﬁon has to be held every time
when promo’riohs are to bel made. Thus, 'the contention roiséd by
the qpblicon’r ‘thf once vh'e h_qu quolifi_ed the depcr’rmgnfol
examination, he is not required to pr;xss the same again when the
respondents conduct the fresh selection, .ca:n:_nof be accepted.

6. That cpor’fl, as, per the stand idken by the respondents, the
issue regarding eligibility and 'wp.,qssing ' of ;rhe depqr’rmgntql
examination every ‘f(ime when selection is h@;:tld”a[so sfood se’r’}rlfed‘_,by
the Lucknow Benci:h_vin the OAs filed Ib.y.th“e _A§§ocio’rioh. Thus, i_r?_‘{viejw
of what has beeni stated above, thefgoppliccl:nt is not entitled o _any.
relief. It ﬁcy be stated -here.itjﬁgt_ ’rhe”;‘qpplicon’rﬂ pc1§s:e‘<:j“ the
departmental ex:cminc;‘ion |n ’r.hle; year 1989 and his '.qqse. for
promoﬁon was c‘o‘ns-idered by ’fh’f?,__ Review DPC- in 'r.he_yec:}r__],?fj?lig,in
the light of the DPQ.heId in ’rh~e yéqu ‘;1990,._ bu1L he could not obfom
the preséri_bed minimum mqus in ’r'hve,zin’re‘rvAilew and as such, he_jv.q%.
declcred fail. Sinc‘.cla the said selection is n_ei’r:,hv(?r‘ under challenge nor
the opplicanf»hos ip.ridyedm any relic?f:.on the bGSlS of such sel.e:cfijon,
as Isuch, we need not to giveAq“nyvy” fi‘n_di.ngf:r;on this ospectl“r I‘.T:he
applicant has chq!lenged the se:lgc’r‘ion WthCh was co.nbdqc;i_lfc—_:d by
“the department m’rhe year 2_001.4Al‘climi’r’red'l:)'/:,‘;]‘he applicant d:l:d,:,no’r

appear in the said ‘exominoﬁon he‘!g_ for voq.@éhcies of fh‘e year 1998-



99, 1999-2000 and 2001-2002, result of which was declared in 2i005
(Ann.R/6). The DPC was held on 2:-3_/8.2006 and consequently the
persons menﬁoned therein were' !prbmo’redf vide order dated 9t
-August, 2006. Once the OA cgqin;?r the selection hleld in the year
2001 which was subject matter <‘>fk :‘ch‘olleng;e before the Luckr?ow
Bench in the aforesaid OAs was dilsmissed.vir;1 October, 2004, l’r Wos
not permissible for the applicant, who iS<j also member of the
association, fo file fresh OA for the same c;:ouse of action, more
parficularly, when the applicant has nvoff participated in the
selection held in the year 2001. Thus, jaccor;d::ing to us, the cppli‘cc':m’r
has no locus-standi to file present QA and c::bcllenge selection »pf a
candidq]‘e who has appeared in the selectioh conducted in 420?)1
and has been promoted vide impugned Qfder da’red 9th Augys’r,

2006. Thus, the present OA is required to be dismissed on this ground

also.

7. For the forégoing reasons, the OA is ‘dismissed with no order

as to costs.

8. In view of the disposal of fhe OA, no 6fder is required 'fo'bew_\_i

passed in MA No.74/08, which shall stand dfispOSe i of accordingly.
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| | a
(B.L.@Xﬁzl) 2 (M.L.CHAUHAN)

Admv. Member ; Judl. Member
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