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07.04.2008

OA 334/2007

Present : Mr. Shiv Kumar, counsel the applicant. |
Mr. T.P.Sharma, counsel for the respondents.

Written statement as well as rejoinder thereto has been filed.
Pleadings arc thus complete. Let the matter. be placed before the

}5

Hon’ble Bench for admission/hearing on 15.04.2008.
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Heard learned counsel for the parties.

The CA is disposed of by a separate order for,
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IN THE CENTRAL ADM]NISTRA'ITVE TRIBUNAL
JAIPUR BENCH - E

Taipur, this the 15™ _da.y of April, 2008
N o oR'IGiNATloN APPLICATION NO. 334/2007
CORAM:

HON'BLE MR. ML CHAUHAN, JUDICIAL MEMBER
v HON’BLE MR. JP. SHUKL 4, AD\M\USIR&TH’E MEMBER
o 3 : Bharat Smgh son of Shri Gop1 aged about 47 years, resrdent of Vlllage Thzyla.

Post Raarey, The Kumer, District Bhasat, Rajasthan. Last employed on the
. post of Gateman, Fateipur Sikri in North Central Raifway, Agra Divison.
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' o ....APPLICANT
" (By Advocaté: Mr.Shiv Kumar)

VERSUS

e Union of India through General Manager Norlh Cemral Rzulwav,
N Allahabad, UP, '
~ 2. . The Divisional Rar[way Manager, North Centra[ Rallway, Agra
i Division, Agra, U.P. '

3. . Swi PR Shakiya, Ss. Ass'.stmt Dmsxml Enginees, North
Centraf Raifay, Agra Division, I[dgah Agra, U.P.
4. Permancnt Way Inspector, North Cenh'al Railway, Agra Division,

Tdgah Agra, UP.
..RESPONDENTS
" (By A@ocatq:,h’rir.\ T.P. Sharma)
- ORDER (O _
* Applicant has filed this OA thereby praying for the following relief:-

@)  That the verbal termination order dated 14.3.2007 from service
- of applicant may please be declared illegal, arbitrary and

* against the rules and the same may be quashed and applicant

may please be reinstated with all consequential benefits.
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(i)  Any other order/direction/relief(s) may be passed in favour of
the applicant, which may be deemed {it, just and proper under
the facts and circumstances of this case.

(iii)  That the cost of this application may be awarded.”

2. Notice of this application was given to the respondents. The

-respondents have filed their reply. In the reply, the respondents have raised the

objecﬁon of jurisdiction of this Tribunal. According to them, the applicant

 was earlier working at Gate No. 39, which was under the jurisdiction of

Fatehpuf Sikri and new posting place is at Gang No. 9, which is also under the

jurisdiction of Kirawli and the both places are under the jurisdiction of Agra

Division, which do not fall under the jurisdiction of this Hon’ble Tribunal.

3 On merit, the respondents have stated that the applicant had been

transferred from Railway Gate No. 39 to Gang No. 9 as per his own request

but the applicant has not repc)z'&d for duty at the new place of his posting at

" Gang No. 9. The respondents have also placed on record certain documents

whereby opportunity has been given fo the applicant to join at new place of

A pbsting. The respondents have categorically stated that the service of the

applicant has not been terminated. -

4. The applicant has filed rejoinder thereby reiterating the pleas taken by

him in the OA.



'%HUKLA) ‘

- MEMBER (A)

5.0 We have heard the leamed counsel for the parties We are of the view’

- that in view of the spectﬁc stand taken bv the respondents that the service of

the apphcant has not bee_n termmated and he has been asked to join duty at the

~new place of posting, we are not inclined to go into the 'question of

Jm‘lsdictlon of this Tn'bunal It w1]l be open for the applicant to Jom at the new
place of posting and disposal of this OA will not come in the way of the
respondents to allow the apphcant to Jom at the new place of posnng.

Leamed counsel for the apphcant subnnts that despite. order 1ssued by the

respondents to Jom at the new place of posnng, the apphcant has not been
tperm:tted to_jom at the newplace ofpostmg Tlns contennon ofthe leamed- '

: counsel for the applicant cannot be accepted. Anv-how in order to cut shoxt

- the matter in confroversy, it is directed that in case the applicant present

, lumself before-Respondent No.. 3/ Respondent i*Io’. P along with this ordei'

| ~ within ten days ﬁ'om today, in that 'evenmalityl Respondent No.3/Respondent .
No. 4 shall permit the applicant to join at the new place of posting . However,
it is clarified that we have not gone inio the merit of this case and the
. aforesaid directions have been issued on the l)asis of the docmnents placcd on .

- record b_v. the respondents whereby the applicant was asked to report for dutv |

6. With these observations, the OA is disposed of.
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