
. 28.09.2007 

OA No. 330 / 2007 

Mr. sunll Samdarla, ·counsel for applicant. 
Mr. Anupam Agarwal, Counsel for respondent Nos. 1 &. 2. 
Mr. Nand Kishore, Counsel' for respondent No. 3. 

• !-

Heard the learned counsel for the applicant.· 

The OA is disposed of by a separate order for the 

reasons recorded therein. 

~~· 
MEMBER (A) 

AHQ 

~~ J 

(M.L. CHAUHAN) 
MEMBER (J) 
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" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
. JAIPUR BENCH, JAIPUR. . _ .. 

Jaipur~ the zsth~ay of. sept~mber ., zoo1 

.. ORIGINAL APPLICATION Np. 330/209~ . ·. 

CORAM: 
HON'BLE MR .. M.L. CHAUHAN, MEMBER (JUDICIAL)· 

.. HON'BLE.MR. J.P. SHUKLA, MEMBER (AOMN.) . 
·. - . - .. 

Prithviraj Raw·at son of Shrl Vijay .Singh Rawat aged about 
44 years, re_sident of GeetanjaU' Teja Chowk, Makhupura, 

· Ajmer · (Raj.) presently. working· as Head Cle~k in 
Settlement Section ·of.ORM Office, ~jmer (Rajasthan) •. · 

By .Advoca~e:· Mr. Sunil Samdaria: 

· ... ~.Applicant · 

Versus 

1. .Union of India through. General Manager, No_rth 
West Railway, Station Ro~d~ Jaipur. 

2. Divisional · Rai!way · Manager, ORM Office (Estt.), . 
Ajmer (R~jasthan). .· , 

3.- Ram Singh .Meena, Head t_lerk, Settlement. _Section 
ORM Office, Ajmer. · . . . · · 

. 4. Kamal Singh, S
1

r. Divisional personnel· Officer, ORM 
. · Office, Ajmer~ · 

. - . -

.BY Advocate: Mr. Anupam Agarwal (Respondent {\10.1&2) 
Mr. Nand Kishore (Respondent No. 3.) . . . 

. ...... Respon~ents _ 

ORDER CORAL) . 
. ·. 

'-

This is the s_ecorid round.-of litigation. Previously, the 

applicant has filed OA in this Tribunal, -wJilch was 
fl~ I 
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registered as QA No. 213/2007 whereby he was aggrieved 

:by the order . dated _07.06.2067· (Annexure A/._1) and the 
. ' 

appllc~nt w·as transfer.red >trom ·Settlement Section,. ORM . · 

.. 'Y"·. . Qffi.ce,· Ajmer to ·. Reglo~al ·_ Ra.llway : Training · Institute, 

.Udaipur .. The said QA was disposed of on· 02.os.2007. It . . ·~ 

,· 

• • A I 

will be useful to quote Para_ Nos._ 2 & ~ of the judgment,~ 

which thus reads:-. 

' 
"3·. During · the course ·of arguments, Jearned 

. co·unsel -for the respondent No._ 3 has .produced. the 
provision·. in Chapter )<XVI · Para . NO'. · 26.1 ·.of 
Brochure· on Reservation ·for sc and· ST· in Railway 
Services which reads as under:-

• 11 ~ - • 

''26.1. Representation in Personnel Branch .. - There 
should be adequate repr.e$entation of Scheduled Castes ~d J 1 
Scheduled Tribes in · the Personnel ·Branches in · · 
Headquarters and Pivisional Offices, even by ttansf er of 
staff. Their representation in. these Branch~s sh~uld not be ' 

:-- ·less than 15 per cent for Scheduied Castes and 7-114 per · 
cent for Scheduled Tribes Oi local percentages prescrlped 
fot initial recruitment. While . posting Sc~eduled 
Caste/Scheduled· .. Tribe . · Personnel · on 
recruitment/promoti~ opportunity should be ··taken to· , · 

. increase the ·representation of Scheduled CastesfScheduled 
Tribes in the Personnel Branches even jf it ne-cessitates in ' · 

· . certam cases, transfer of some of the other juniors -from the 
PersonnelBranches." . · 

1 He further submitted that" accordingly to these 
. provisions, 'the applicant was rightly sent to Udaipur · 

against a va_cancy there to m'an.age the" work and the· . 
. respondent No. 3 ytas thus g\ven posting ·\n · Ajmer 
itself. . He ha;; a·1so _produced -~ -copy of the letter · 
dated 20.06.2007 mentioning therein that one, Shri 
Pradeep-Ramchandanl~ Head Clerk, ·~mer has been 
expired on 12.06.2007 and· submitted that thus a 
vacancy of Hecad·Clerk h~s arisen in _Ajmer. 

' . 
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4. Normally on promotion-the junior-moSt: person 
is sent outsl~e instead of disturbing the_ ~eniors who 
are al~eady working ·and~ therefore, to certain. extent 

.. , injustice has ·been caused to the applicant by· 
· , transferring him· from Ajmer to Udaipur. ·_However., 
.. <\n view of the developed circumstances. of. the_ case; . 

. it is. felt ttiat applica·nt .may make a representation 
to. the respondents to adjust h~m at Ajmer itself - in 
the n,ew arisen vacancy due to sudden· death of Shri 
Prad_eep · R,amchandani,. Head Clerk, and the -
responden.ts In the · ·interest· - of justice may 
sympatheticalty consider . his.· representation and .. 
~eclde the same by pa.sslng c:i. reasoned and spea~!,ng 
order as it s.eems that pr\ma-facie some injustice has: 
been caused to ·him." · · 

. . 
Pursuant to the observation, as quoted above, this -

-, 

Tribunal· directed the applicant to make a representation 

.within a·p~riod~of seven-~ays from the date of receipt of a 

-copy of the order ·and the respondents were directed to . . . ' ' - ... . 

. . .. 

dedde· the sc.rne ~within a period. of two months from the -· 

date of receipt of such_ representation- by passing :a . 

reasoned· ·and sp.eaklng order. The respondents ·were · 
' . .. 

-:fu·rther directed not to disturb. the applicant from his.· 

:Present po_sting till his representation· is decided., 

0 ' 
·3. · Pursuant to the· order passed ~y this Tribunal in 

-earlier OA, the· applicant made a r~presenta~ion. The said 

representation had b.een decided by-Sr.· DPO, · Ajmer vide 
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·order da,t~d,' 08.09.2007 · (Ann~xure .P;/2). It Js· this order 

.,. and,. the. impugned order dated-06.07.2007 which ·is 

·challenged in _·this case. ,When: the matter was listed fo'r · -
- -

_. · hearing for admission on 14.09.2007, learned counsel for-
7· - . . . 

the applicant argued . that 'the 'representation of the 

applicant: has not been decided in accordance .. with the 
. - ' 

· directions .. given . by this Tribunal. -inasmuc~ as the 

. ; respondent is neither. the- General Manager· nor the ORM, 
' . 

: who was directed to decide the rep·resentation whe,reas- the 
. . 

repr{!sentation has been de'cide~ by· one Shri Kamal Singh, 

yvho. i~ holding the. -post o_f Sr." Division Persorui~I Of:ficer 

· _· and .thus· it is riot a valid order. Being· prima-fac.ie satisfied 

with the . contention of the learned counsel for the 

;,1:,_ applicant, notices were issued and ex-parte stay order ·wa~ 

· -a1·so granted .• 

4 .. · The· official respondents anc;I respondent No. 3 have 

filed their reply. The respondents -have justified their . 

· , - action . 

'I 

s. ·. we have heard_ t.he_ lea.fned c:ounsel ·for ·the parti_es, 

and perused the material placed on record. 
. \ 
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- _:_-~~~ -6~ , > Lea·rned· .c-ounsel .fo·r t.he appllcC)nt.. ,~a·s raised man·y . 
- . - .. - .· : "-•-. ~ ,- -

. ,.;COhtenth>ns, namely, ~ tha( the- representatio·n of the . 
- - -- . ' / -

. . 

. ~p-pfitant h~d not-been decided in te.rms ~f the directions . -- . ·: 
r . ,, . . . . - - . 

_1i':~: . - . ~iven· .by this TribtJnal a~ th_e rep~esentation _;is decided~· ~Y-: . · 

Sr~ ·-Division Personnel ·.officer and·. not _.by · General . . , -- -· . . - . . . , . -
_- . . ., .. .. _, - . -

Manjager/~RM Estt.) an·d th!Js the · order is- -invalid:·. 

_ Learned couns~I fo~ th-e ap.plica·nt has also . argu~d _that 
·- . -

·there. wa~·no ~hort fall.Jn the··cadre-~fr~ngth ·of st catego,.Y 
' . -. ~-- .' ' - - . . -. . -

-
. ~an_dld2'tes. in the "Ajme~. Diy_isioq as_ against. six- perso_ns, 

. · there· y/~-re al.read~ ·:el,g~t pe·rson·s-· wo~l<ing. As su~h, · Shri .. 

: ·--~am . Singh -.Me_ena (l~e~_pondent _No. ~) ·. WQU Id -riot have 
.. 5:-: .... - - . . . -. - . ~ . ~.\'rt _. - . . ., -

. · b~en -accommodated on· the gro~nd that there was short 
~ - ' 

• • . -_ - ·, _....J: -

fali in, the .cadre -~frength of-ST candiclates and as such, he ·. 
~ . . ' - • .: . - . - • ~,. . . ! • - - - . • • . •. . - . -· 

.. was adju_sted .. ,, ... · 

/ ' - -· 

· ~7. Learned counsel ·tor the .. applicant ha's submitted that . 
- - . '" .. 

- -.. 

-:. this Tri_b!:Jnal·. iri the. earli~r ·9A ha~·-given· specific direCtion. · -- -~ ~- . --. 
• • J • . • . ' • - • - ... • 

, __ · ·. . : to consider the· :ca.se of th~- apJ'>licant_ ~gainst the vacancy, 
: . . ~ ' . - . . - ~. - ·/ -. - . . -. ' . . .... ' . . .,· -

' - . 

· · ~aused ~4e to. death of Shrl·Prad$ep ·Ram Cha_ndarii, Head 
l 

- ' 

': ~lerk - af(ld: the." respondents 
--~··., .... 

I ; 

' 
.;: ' 

' . \ 
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, tonsidera~ion ~hile · · d~cidin·g- _the:- ·repres~ntation -of-_ -the· :-

-applicant.· . . - .. -

.,, 

-· 
. - . ' -- ·..-: 

'; .. . 

- - I - '_. .--:--_ ·,,,.o""'\ •I • • - • \_ ': - . -, •• - • ... l .. ·_ •. - . • 

- - "':. -8~. • ·-Le·arn·ed counsel for the. applicant further argued -that 

-~-- ~ ·--~as.-agai~st:-the ·cad~e-.,.str~n~t~--~f/3·~ .. t~ndidat~~~-i~ DR~- -~·::.:·.~:,.--e__·--.-__ -_ .-. ·. 
- • ' • ' - :· - - • - _· --~ - • .. -. _-_ - _! - ~~~;. - - - •• ·._· • ·._ - .I' ·: -

- ·- ·. - I . . . . ;:· - ·- .. .:_ r . 

· otry~e, Ajmer,·_ alrea_dy_ 4CL pers,~ns .were ~orking·· an,d dn : __ ~ . \ 

- ". cas~ some-on·~ n~s ___ t()_ ~-e ctlsplated,- it should be th~J.unror"_ 
- • ~. - l • • • - - -\_ 

- . - - ' -- . - - - . , c - /. - - -·. " 

. per:son "b.ein'cj.:.-·excess in . thaf_ .office'· ·and. it . was·. ·not. ' 
. - ·,..,; . - ~- -

-. - - . •. ' I . ·- - -~ . - ~ - . - ·.. - p , . 

.o incumbent upo_n thej·espondents .to transfer t_he.-applicant,- . 
-, 

. I - . - _'· - • - . ~ : • ·, . - - . . . • - - . 9· - . . . 

who -w~s.,,one of ~he senior -/TIOSt officer working t~ere~ 
-_. -- - - - . - . . : - . - - - _-- - . ·~- . 

-
~- ., 

- " 

. . . .. - ':. \ - .. -- ~ . . '". \. 

-. 9; -: _We have giveri-.due qonsi'deratio·n<-to-the submission ,-, - , 
• • '-' ·- "":; ] • . • ,: • . • • '. •. ',- - • • - -- • • ;._ - • - - • : • /' • - - r ' ~ • ·,. •' ~· 

. . - : : ·"';:': ~- . -: - . .._ ~- - . - . - ~ . - - \. 

·· -made' by the learnecf counsel_- for the applic;·ant~ WEFare of · · . _,-__ , 
- . - . - - - - . .-... - \._ .. - ·. -___ -. __ - . - . ,' - - . 

. ~ • - - - - - - - - J ' • ~ . ; .• ... . . . - •. 

.tt:l~ view ,that the matter can be :.dispos~d of· only- ori short --_ 

·. ·j; · · ~~ound ·that the rePresiint~tiOn .Of the. apj>llciint has riot : · 
- .. - . - . ' . - - - -

. ... ,,_. - --

-- _- ~e~n -~ecided -in proper _:perspec~ive:·.and _after -giving ·due_ -
- ' •.; 

... - .P - . /' ' ~ -.. - • . - . 

. -- .. consideration_ t~. thEf co~te_ntion raised. by ~he. applican_t ·in . --_ . · 
_ . .;; 

: his_ represetjtation ·as_ -w-e.11 ·as t~e ob.serv~tlon n:tade_- hy· ,this -. 

-. - / Tribunal ·-in -earlier -OA .. Admittedly," ~:he ·rep~esentatjon tias: : - _- -: 
. " ' : - -

- -

· -been decided by" ·sr.' Division Personnel Officer:tho~gh -he ·.·.' 
. - . ' - . - ,. -

. I 

· might -·+1·ave been delegated the power ·of. establishment.·-~, .. 
. . . - - -

.:_-Learned~ couhsel--for. ~he· applicant· has aiso ---dra.w.n. o_ur 

- ' 
.• , . 

... - -~ . ,· . 

.. _ - . 

. \ 

. -. 

\. 

' ' 
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·:: ---·a~tention <.-to 'the. tr~nsf~t - order ._·-dated r 07 .06.2007 . -

-;·' . , 

.... :transfer: __ order. h~s- '.been effect;ed" after obt~ining the._.. 

__ --·. - __ ., ·approval ·of . A°'~M,:-_wh'o i,s:·admlttedly .sup,erior- ~ut~orlty ... ... :._ . __ ·-·.·. - . ... - .. '_ -.,.. .·:,. :· -

. ,· 

i 

·. ( 

•.:> • 

(-

· · than · t~e .sr. DPO ·. -qnd,. )'.:)RM-. ·(E). - Normally, - the_ 
' .. - . ·_... - . -· ... -

- . 
repre~erjtation of. the applicant was required to be· d~cid_ed- · 

• • " -.· •. - .t' - t • • •• - - - _: 

r1 •" • 

··by an·. offi.cer .not-less -than the ORM .as there was always ·-
- . . . . -- '- . ~ - . 

. - . 

-tendencies -to ·upheld the order of :nigher authority "by· . -- . - . - - . . - : . . ~ _· 
' , 

_ : , -- subordf~ate ·aut_h9rity. It ·¥fas-in thi~-con_t~t that ~he ord~t - .­

~f this Tribunal shoul_d . have .. been i_nt~rpreted by. the- .. · . '\ : . . . . - - . ' -. . _-

. ' - "'.. • •. <· - ' 

· -. respondents ~and in all fairness· of ·things· representation· of 
--- ' 1 • • • • 

• .- - \ '!. '!., --- ..._ - ' 

·the applicant shou.ld h_av~. been disposed . of by super~or 
~-- ~ -~ 

- :~ ., :authority . ._ Thus ori· this short groU.nd. without -~xpressin.g 

tr- ~ " any fi~ding._on. m~_~it of the case, the_ ap~llcatio~;is ·liable·to_ · 
; • - • • ' ._• _' I 

. be succe·eded as . the rejectjon of .. representation . of. the 
. ' ·-. 

~ _applicant: by· Sr. ·- DPO cannot be· said to be .fair 
' . 

· _ consideration .. · · 
, 

. -·-
. i. 

" . 
~ 

: : . 

:10. 'Thaf®art, lectrned. co'u:osel Jor:-the applicant. has also. . 
. ... . . . ' .. 

. . . . . [;.'. ' . . . . - . . .. , .. - . . • . - . - ... c· 

-brought o_uti.,notice. certain other fa_Ct$ ·which ~emolish the . 
-- . ~· - - ' .. -, .. - , - : ·- - . '. - ._, ... 

- -<_-~case· of :the responde~ts a~- ,:pleaded ;before' this Trlbl!ria) 
. - - ' ' '. - .: . ' . - - . 

c • regardin-g the tran.sfer ·of .his c-lient. Lea·rned· counsel while_ -· __ -_ .. _ 
v .... . 

·- · .... _., 

~ .. / -

\ -
\ -

' _· 

' ... . ... · 

.. 
.. . / \ . 

'-. 

.. ' 
-... -.: : 

-~ - ,,. . 

·' 

. . ' 
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·." . drawin~{out' attention t~ Arin,exure A•lO f'l~$-arg1:1ed-.t~at in · . 
:-- ; ' • • '_' ... - - • l'j" _-: ~ • - • . • - - .. 

· · .. ·_._the. proceedin.g ·dated· 06.06~200_7, in· para 2·, 'it h~s. been= 
.. 

r~corded '!hat as .. ~gainst. six po.s.ts meant f~r ST c~tegori~s; .. '-
- . 

e!g·nt persons,. are working_. Thus there was ·no. occ.aslon to , . . . . . ·- . . . 

,, ~~. ·. a·djust the ·r~spondenf No~ 3 In terms· of ~ara .No . .26.1· of.""· 
- ~ . . . ., .. 

~ .. - ; 
-: - . 

Broch·u-re on -representation for 5¢ & ST~. · 
j·> • 

. . , 11. .· -Ho'wever:, learned co·unsel fdr respondent No .. 3 has . 
- . - - ·- - ·. . 

•· -_. - . ' . . .- . . .. . . .. . - ·:. . ;" : . . - . 

· · drawn· our attention ·to ·the . a:nnexure attached witti. the 
' .· 

. . - '. .· rep.ly vvhlch shows that. o·~e ·Sh_ri:·Kallas_h. 'C:tJand. Meena; ST. 
- • , : - • - - - • - • • . J 

. ·. -. 
'\' 

short~ge 6f .. -~a=d~~- .stre-~gth_. of H~ad ~-Cle~1~._.1n _- t~e·-; ST. _-_ 
~- . .. - . - . -

~ . .;;;... . . - . ' . : . . .. - . . . -,, .. · 

.. ~-.·category. ;;Even -:t~ls aspect of ~he m~tter ·is. ~cc~pted; . -~ 

. · there·:~Wa$ stlli one excess ST candidate as or:i 06~06~.2op·i· 
·;6·· .. · 
~~- . ' - . ' ' .. ·- . 

._ ;::·ah_d as· such respondent No. 3 c~~l_d not. .have been 
- ... . "' -

· accommodated on ttie ground Of short fall of ST c:andida-te, 
•. - • - . • . >, • . . - . .... . . - .. • - . • ~ 

<\vhen _he was:pron1oted on the hext date .. '.. 
. . - ~ ,· . " 

r, 

/ . .... 

<- ·_ . _-:::.., .. -

·. "12. · The furth~r su9mis~ion_ rriade by ,the learne.d counsel~-· . 
-

"'.' .... - - - ""~~ . . - ' 

: . . for th.~ applic_ant :is th~t, agajn~t the· c;adre. stre_ngtti _of 35~- , · .. . . -. . . 
. ' . 

': - csarididates, -- 40 pe·n;oh~ were ·working at ORM. Office, 
.>< ' • • 

: '_<l\/·~jnier~ Th_u~ -~h-ere we-_re:flve ·excess c~.ndidates wo.rl<in·g- ttie" 
. - . ' - . .. . ' . . . . 

.. , 
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.... - -. ·- ~ - -· .. 

-._-.,,. ~'- -' . -': ,·-·,- - --_:·-_.-:-: _:_ :/-- - :·_-':' '.' - ··_.- .. -__ -_ ... => . -, 
<_ DR~- office,_ Ajn:ter;· - -Jn _that ~ven.tuallty, tl)~,ju~ior."r:nost-. __ - .- : . -

j. • - '" -j ~_.-·~I' • _2. • •: ' • • ·• ';"; • - . 

- - __ ,c.andidate -shO-uld_. h~ve bee~- ·transferreci_-.b~eing<surpl~s Jn:·--~ ..:· "·-· __ 
:. ~- • • .: : - --:. ·: _. - •. . r • _ - • •• :~ ! 

----- · ~ -. - · - the cadre:·--~-· 
,. ., .' ·. - ·-. - ·= .. 1· •• 

- -. :: - .... - '.:..- -.,. 

'. - -·{. - ,--
-- - ,:..-
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