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Central Administrative Tribunal 
Jaipur Bench, JAIPUR 

13th July, 2009 

OA319/:2007 

ORDERSOF1HEBENCH 

Present: Shri C.B. Sharma, counsel for applicant 
Shri Gaurav Jain, cmmsel for respondents 

. At the request of learned counsel for applicant, the matter may be 

listed for hearing on 4.9.2009. 

It is made clear that no further adjournment will be granted on that 

date being last opportunity. 
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ORIGINAL APPLICATION NO. 319/2007 

)I -. 
CORAM::. /! 

·11' 
' . . - . . . .· ·11 ' . • . -
· HON 1BLE MR. M·.L CHAUHAN!, JUDICIAL MEMBER --. 
_·-HoN'sLE MR.-s.L. KHAt:Rr, 4oMrNrsTRAnve MEMBER 

~ . ! • . 

" 11 -· 
11 .~ 

Chandra Bhan Verma son. o(Late 'Shri K.M. Verma. aaed about 061 
- . . J1- - - ..,,, 

'Je""'"'"' · .. ~,,..;d~-nt of 71 ,., ......... -11·3 · nr ... '"..;P N""'g ..... ucu,..;n,.., Bo ..... d Co'o·n";f · 
1 a1 :;, 1 1 .;:;,1 -=-t · . · /'"-""'"--_"-"'T , .r.~ 01.a · a at rt :;,1 11::1 a1 1 , 11 . 

Sangan_err Jaipur:,and retired as iri1spector Income Tax on 31.10.2006·. · 
. ~ . ' . 

ii 
': 
·" ·1: .. 

F· . 
. ~ ', . 

.... ~APPLICANT· 

. (Bv Advocate:· Mr. C.B.-Sharmat r < 
~ , -- - . . :. - . . ·_ : jl . 

'-, V~RSUS · 
I! . . - . 

. - 1. · Union of India throughi" its se.cretar~ to the Go,vernment of 
India., ,Department pf Revenue,- Minist~· of fln~mce, · No.rth-. 

. ·11 . 
Block, New- Delhi. _: I.':. · · - - · J . . 

2. · Central Board ·cf Dire~t_ Taxes through \ts Chairman,. No~th 
, , , I . 

-: - Block, New Delhi.·. '1 - · .• · . - . . 
I - . , . ' . . . . . .. 

3. Chief Comrn\ssioner of Income· Tax, (CCA)., NCR Build\ng, -
• I' - . . - . 

·$tatue Circle, Jaipur; . ;1
1
.. · • • · 
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....... RESPONDENTS 
' I• 

. . . ' . . i1 

(By Advoc~te: Mr-~_Gaurav Jainl 
- ):· 

'-\ , /! . -
ORDER CORAL l 

.. ,· 

1' I - . 

.The .·appli-cant ~~ an 1\~-Income Tax . Inspector· retired. on· 

superannuation ol 3'i. ~,0.200~· ~ .has fil.ed this ·o~ thereby pray.ing 

that respondents_ may b'e direqted to consider and promote hi.m to the 

· ca-dre of -Income Tax Office.r,.. ~~a.le· ·Rs.7soo-i1soo;-,' .from May
1 

· ~oo~ 
· or-~.s per. hi_? •pos~tion with au-(consequential benefits including arrears _ 

., 'of pay & allowances after duei:fixa-tion of pay. The further. Jtayer ,c)f the . 
. ·. /I . . . - -~- . - . 

applicant is thafon ·account 9f su.ch . .oromotion,. he may be extended 

'revised pension . 
. !1··, 

·1: 

1: 

.2. · Br.iefly 

promoted in 
\(J . 
. \/ 

·1: ' -
stated, :facts ·o~ the case are that the applica11t was· 

, I )1 . ' ,. 
. 'I .-

Cadre of Income Tax Inspector on 31.03,1997. It is· the . . . .- . !I . . .- .. 
I· 
!1 
I 
1. 
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i: 
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case of the applicant that.he has p~assed the. departmental examination 

.. for the purpose of. pr~moti.on to th!k tad re of Income Tax .. Officer. in the 
' . . ,! . , 

'I, 

year 2001 and was ~due for promotion in the year 2006. The grievance 

_of the applicant. is· that the res~~ndent _have not· hel_d the DPC- fo.r 
. ~ . . . . Ii . . - ~ 

. promotion. to the. po.st _·o_f Inc~me /rax Officer f<?r the recruitment year_ · 

· ~006-2007 in time, as such h~. is ~ntitled to promotion from back date1 
'. ' ' . ,. . 

· ·as prayed by him. - 1' 

]: -

" -
l! 

3. N.otice of this application ~as_ given to. the respondents~ The 

respond_ent~ have filed-.their repl~!. In th~ re-~ly 1 the respondents have 
. ' .. '. ' . '. ·11 ( . .• ' ' . 

stated that they have taken all Jlt~e steps for_ holding Departmental 

·._ Promotion Committee ·as per· mod~~I c:alendar for. holding ·DP.Cs. For that 
. 1· . 

purpose, .. spade work regarding:. requisition of Annual Confidential· 
. ' ii ' ' ' 

Reports and· Vigilance clea~ance !!in respect of the eligible ,_candidates 

wa~ _started well. in time. _H0Wev~~1 the DPC could not be
1 
held in time 

as per the order of the Hon'b.le(Supreme. Court and decision of. the 

Hon'ble Gujarat High Court and (IHon'ble Rajasthan High C9urt dated 

10.4.2006. The revised seniority list for th_e cadre of Inspector was 
. ' . I,' ' ' . , '. 

prepared and circulated by the ~dministration and these orders were 

complied with in the month of1:July, 2006. Thus accordirlg to the 

respondent51·,the contention of t~e applicant that DPC could have be~n 

· hel~ in ~pr~l/May, 2006.,is not ~~nable. T_he respondents- h·ave further 

stated that thereafter the stay J.as granted by this Tri,bunal in QA .. No. 
- L - , - . . 

~64/2006 on 25.07 .200~ 1 . whicp was ·operative till 09.08.2006: and 

further stay was granted in OAJ!'No. 297/2006 on 09.08.~006·, ":-'hich 

· · .orde_r wa~ made absolut_e on_ 2s.;ps.2o_os and hearing Qf the case could 

not take olace till 31.10:2006 i.!e. date· of retirement of the. aoolicant. 
' ·. • ... '. ' . ' II . ' . ·_' ' •• 
. It is stated that. however, the DPC · was held in. the first week of 

• . • I . . 

December. 2006. It is further· stated that duriria the recruitment year - . . , . . r ... . . - -
2006-2097 i total '37 vacancies i:rcluding ~xistin_g .c;ind anticipated w~re 

IJ!v..:.,,lw.tJ:..L · . . J. _ . · . 

· ...... r~c: i rit, It is further stated th~t -in the eligibility list 1- the name of the 

· · appl.icant appears at sl. No·. 15 ~nd 14 persons, senior to the applicant 1 · 
. , • . • i • • • ~ . 

were- also not gra11ted prornoti~/n either ~-n reg'ular basis or on· ad h?c 
. . , I . -

basis.. The . respondents· hav~: . c,ategorically sta_ted that now the 

· applicant has retired and~· th~: Dl'C has ·been held only after the 
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retirement. of the· applicant~_ th.us h:~ is· not entitlep f<;>r promotion from 
- . . , . . . . .. - -. . I: ' . . • . .-. _. . . . - . -

back date. .: I! · -
. ~ 1' 

. I~ 

- ~· I 
- Ii - . -

4; We have heard the learned: counsel _for the oarties' and have -· 
- . - . _ - - II· · - - . .-· 

· gone t~rough the, niateria·I pta:ced /pn. r~~_ord. \Ne ar~ _of. th: ·view· th~t 
the applicant ha~ not made_ out ari

1
y _case for .gra·nt of relief. From the 

- - .. 'I . 

mater_ial placed o.n · recoid and a~ .hoticed. above, it is evident that the 
- - · · . · Ii - , · 

DPC for recruitment yeai 2006-2007 -c:ould not be· held in the month of 
-. . . ,·_. . - : - - . :1, . ' : - . . . :. -. . 
Aptil/M~y 2006 on_ account of finalizcition of the seniority list pursuant 

- - . ' : - . ' . : _._. Ji . '' . - - . . 
to diredions issued 1by the Courts and also the interim stay granted by . - . . : I' . . . . 

this T~i~unal. Ttiu_s; it cannot be s~id ·t~~~ respo,nde-nts ~re re~ponsible 
for ·not convenina -the bPC in _time.· Facts remain that no· DPC for · 

, . - .- . -. Ir . . - . - . 

prQmotion to the post of Inc6~e~! Tax Officer could be. held· orior to -· 

. retirement of the applicant on- silip~rann~a.tion ·OO 31.10.2006.· It is 
· .. , · - · . · · - , Ji · - - -

· also evident ·from· record .that_ .~either any· senior person to the 
-- • J, .. -

applicant . nor any· junior persq:n to; the applicant _was grant~d 
. . . . . - ' . ' l ~ . . - . . ... 

_ promotion, prior to. the retirement/!ofthe· .applicant on superannuati~n. 

Thus we are of the. firm Vie~ thaf fhe applicant is not entitled to any 
- 'I . ~. 

relie~ in view' of th~ la~.laid d_o~n j~Y _the Hon:bfe·Supre_me C,0urt in the_ 

case of Baii- Natti" Sha.rma vs •. :Hon'ble Raiasthan Hiah Court at· 

J.od~our and· Another,· l998 -Sf C .• -(L&S) 175~,. .-':here~y the Apex 

Court has held. that retired· e·molbvee could have a valid .arievance if 
' ' • • ' '. ' I ", . " ., --1':;.• • ~ ' • ' ~ . • • ' ~ • 

any ~f._ ~is ju_nior had -~·ee~ given:; promptjon from_ a date prior to ~i~ 

·superannuation b_ut he _cannot c~mplain ·when promotion was made 
. . . . . I/ . . . -" 

prnspectivelY: after his retirement:J ~h~ ratio _a_s laid down in the case 
. . . - . I!. . . . - , . . -. 

of Baij Nath Sharma-(5.upra). is-squarely applicable to the facts of-this 
. . . . ·. . . !1 - ' - . ~. " .. ' ., ~- . 

case, Accordingly the OA is disn1i,~ed with no order as·r (~ost~ .. · . ··. 

·. . . . . r . . --/ 
{BLaI) I: . (M.l. CHAUHAN) 

t..fEM$-ER. {A) . . .. 'I!. MEMBl;R .(J) 
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