Central Administrative Tribunal
Jaipur Bench, JATPUR

ORDERS OF THE BENCH

13% July, 2009
 OA319/2007

Preseﬁt: Shri C.B. Sharma, counsel for applicént
Shri Gaurav Jain, counsel for respondents

(At the request of learned counsel for applicant, the matter may. be

listed for hearihg on 4.9.2009.

It is'made clear that no further adjournment will be granted on that

date being last opportunity.
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‘ (Bv Advocate Mr Gaurav JaI

‘revised p_ensIon. .
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""-_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
CJAIPURBENCH '

Jatpur, thIs the 04th ,-ptember 7009

ORIGINAL APPLICA:!’IO_N NO. ;1_9/2_007 .

,|!‘ .
|

HON BLE MR. M L CHAUHAN JUDICIAL MEMBER \ .
’—I'ON’BI_E MR. B.L. \HATRI ADMINIS"'RATIVE MEMBER

Chandra Bhan Verma son of Late Shrl KM Verma aaed about 61
years, resident of 71/242-243, Pr tap Nagar Housing Board Colony, -
Sanganer JaIpur and retired as Inspector Income Tax on 31. 10 2006

e R ] | S APPLICANT- :
: o By JA_dvocateI'Mr, CBSharma) ’ . |
| | ) VIIERSUS‘ B
1 ,"{Unlon of Indla throuqhu It'S éecretarv to -the Government of

India, Department of Revenue Mmis-.ry of Fmance, North, -

- - Block, New Delhi, B ,' -
2. Centrai Board of DIrect Taxes through I..s ChaIrman Northl

s~ Block, New Delhi:" - :Ij.

H

‘Statue Ctrcle Jamur S
. I

- 3. Chief Com.nissmner of Income Tax (\.Cr-\), Y\.CR Bundmg, .

. A.RESP“ONDENTS

L OR D (ORAL)

The ‘applicant wee - an "Ihncome Tax. Inspecto“r' retired on-

" “ sunerannuatmn on{ 31 10. 2006) @ has fuled thls OA therebv praving '

that resoondents may be dIrected to conSIder and promote hIm to the

' r‘adre of Income Tax Officer,. sfcale Rs. 7500 11500/- from May, 2006
L or as per his’ posutIon Wlth allfconseauentlal beneﬁts Includmg arrears

. of pay & allowances after due! ﬁxatlon of pay. The further ;}aver of the

abbllcant is that on account of such bromotlon he may be extended'
f[ ‘ : .
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2 | Brleﬂv stated facts of the -case are that the apphcant was’ :

l,l

‘ oromoted in cad e of Income Tax Inspector on 31.63;1997,.1 is the
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case of the appllcant that. he has passed the departmental exammat|on
. for the purpose of promotaon to th’e cadre of Income Tax Offcer in the

vear 2001 and was due for promotlon in the year 2006. The grlevance

- of the appllcant is that the respondent have not’ held the DPC for

oromotlon to the. post of Income (Il'ax Officer for the recruitment year -

2006 2007 in tlme as such he is entltled to Dromotlon from back date
as praved by him. f

3. Notice of thlS appllcatlon Was glven to the resoondents The
respondents have filed- thelr reply| In the reply the respondents have

stated that they have taken all !|the steos for holding Departmental

- omotron Committee as per model calendar for. holdmg DPCs. For that

puroose spade work regardlng requas:tlon of Annual Confdentlal
Reborts and- \/lgllance clearance "m respect of the ellglble candrdates

was started well in tlme However the DPC could not be held in time

| as. per the order of the Hon’ble) Supreme Court and decusuon of the -

Hon’ble Gujarat High Court and |Hon'ble Ra]asthan High Court dated
10.4.2006. The revnsed semorlty list for the cadre of Inspector was -
prepared and cn‘culated by the Admmlstratlon and these orders were
complled wrth in the month of Julv 2006. Thus accordang to- the
' resoondents the -contention of the applicant that DPC could have been
held m April/Mav 2006 lS not tenable The respondents have further )
stated that thereafter the stay Was granted bv thls Tribunal in OA-No. '
264/2006 on 25 07. 2006 whzch was operative till 09.08. 2006 “and

~ further stay was granted in OA: No. 297/2006 on 09.08. 3006 Wthh N

“order was made absolute on 28. J08 2006 and hearing of the case could
not take olace till 31 10. 2006 i.e. date of retirement of the applicant.
1t is stated that however thl DPC was held in the first week of
December 2006. It is further stated that durlno the recrmtment year '

2006 2007, total 37 vacancres :ncludlng e)usung and antncrpated were
Qe Ll

' 1@ It is further stated that in the ellglblllty list;, the name of the

apphcant appears at sl. No 15 and 14 persons senior to the applicant, -
' were also not oranted promot10|n euther on reoular ‘basis or on’ ad hoc
baS|s The . respondents have categorlcally stated that now the -

appllcant nas retlred and the DPC has been held only after the
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‘ retlrement of the apollcant thus he is not entltled for promotson from‘
Aback date S (‘ ' » ‘

_4‘; We have heard the learnedl counsel for the Dart:es and have -
- ,done throuah the materxal placed {on record We are of" the view that,,_

_the apohcant has riot made out an,v casé for. drant of rehef From the

il

'materaal olaced on recos rd.and. as hotlced above, it is evzdent that the -
- DPC for recru:tment yea. 2006 2007 could not be held in the month of—
'Aprxl/May 2006 on_ account of fmalazatlon of the seniority list oursuant
'to darectxons 1ssued 'by the Courts and also the. mteram stay granted by .
‘A thvs Tnuunal Thus; it cannot be saad that respondents are responssble o |
~ for hot convenma ‘the DPC m tn'*ne Facts remain that no DPC for ’

E oromotlon to the Dost of Income" Tax Officer could be held Drlor to

: retarement of the apphcant on SLllperannuatxon on. 31 10. 2006 It is -

: l :
also e\ndent from ‘record tnat ne;ther any senior oerson to the

appncant nor anv 1umor person to: the apollcant was dranted

promotlon Drlor to.the retxrement of' the apnhcant on superannuatlon

Thus we are of the f“rm vsew that the apphcant is not entitled to any

rellef in view' of the faw. iald down lbv the Hon’ ble Suoreme Court m the,

case of Baii Nath Sharma VS.. Hon’ble Rajasthan Hiah Court at-

!

Jodhnur and Arniother,. 1998 SFC (L&S) 1754 wherebv the Aoex'
| Court has held that retlred emn!ovee could have a valid . or:evance lf‘
- any of h|s 'xumor had been alven;promotion from a date onor to h|s

'suoerannuatlon but he cannot’ complam when promotlon was made

Drospectlvelv after his ret:rement' The ratio as laid down in the case

k of. Bau Nath Snarma (Supra) is- squarely anpllcable to the facts of thas:'

case Accordmgly the OAis dlsmlssed WIth no order as-

costs
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MEMBER (&) - MEMBER (J)

M.L. CHAUHAN) .



