IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :
JAIPUR BENCH o h

Jaipur, this the 24th day of August, 2010

ORIGINAL APPLICATION NO. 270/2007
CORAM
HON'BLE MR, M.L. CHAUHAN, JUDICIAL MEMBER -

Om Prakash Jat son of Late Shri Bheru Lal Jat aged about 27 years,
resident of village and post Rindlya Rampura (Malpura), District Tonk.
Aspirant for appointment on compassionate grounds on the post of
Gramin Dak Sevak Branch Post Mastter, Rlndlya Rampura (Malpura)
Branch Post Office.

o A I.icaht
& pp’
o (By Advocate Mr..C. B Sharma)
VERSUS

-I. Union of India through its Secretary to the Government of India,
Depaitment of Post, Ministry of Communlcatlon and Informatlon' ‘
Technology, Dak Bhawan, New Delhi. :

. 2. Chief Post Master General, Ra]asthan Circle, Jalpur
- 3. Superintendent of Post Offices, Tonk Postal Division, Tonk.
ereeeeeenes Respondents
(By Advocate Mr. V. S GurJar)
ORDER (ORAL)

| The appllcant has flled ‘this OA thereby praying for quashlng of

' the order dated 11._07.2007 (Annexure-A/l) wherebyth’_e case‘of |
the appiica'nt tor corhpassionate -apooihtmeht was rejected 'on the
» basis ot the observations made by -the Circle Relaxation Co,mmittee
~ to the effect that (.i)'d‘eceas.ed er'hployee has Ieft his vvidow father & :
mother one marrled son and one marrled daughter (n) the famlly
has received -terminal beneﬁts to the tune of Rs.48 000/ (m) the;_
famlly has |ts own house to live in (|v) in addltlon to the above the

P

deceased employee has Ieft‘ 1.10 ,hectare o_f land and family is _

-



o

_ receiving income’ worth Rs. 10-000/- 'per annum, from the"‘ I'and. It is

this order wh|ch is under challenge before thlS Trlbunal and the
applicant has prayed that the sa|d order be quashed and dlrectlon
may be glven to the respondents not}to fill .up the post of Gramln
Dak Sevak Branch Post Master Rmdllya Rampura (Malpura) Branch _

Post Ofﬁce Tonk W|thout further consrderatlon of the appllcant

2. At th|s stage few facts may be notlcedot@ Late Shr| Bheru lal .-

Jat, father of the apphcant suddenly dled on 19. 03 2007 and thef

post of Gramin Dak Sevak Branch’ Post Master Rlndllya Rampura '

(Malpura) Branch Post Office, Tonk became vacant. Pursuant to

'falling of vacant pOSt ' Sup'eri“ntendent-.'of Post Office Ton'k called

| upon the wrdow to apply for appomtment of hérself or her Iegal '

helrs for the aforesald post on compassmnate grounds Vlde Ietter

L dated 28.03.2007 (AnneXure A/3). It may be stated that the branch
- office is single handed and due to'death of father of the applicant,
one Shri Prahlad Raj Sharma, Gramin Dak Sevak Mail Carrier,

Malpura was ordered to work on the said post under officiating

'duty The WidOW‘of the deceased propo‘sed her son, Shri Om

Prakash the appllcant for appomtment on compassnonate grounds

v1de appllcatlon dated 10.05.2007 wh|ch apphcatlon was .
- recommended by. the Supermtendent of Post Offlce Tonk. However
»,the case of the appllcant had been reJected by the Clrcle Relaxatlon.

‘ Commlttee for the reasons as stated- -above. Accordlng-to the .

appllcant the famlly is in |nd|gent c1rcumstances and it is a fit case

where dlrectlons should be glven to the glve him appomtment on

‘the aforesald post.
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3. Notice bf this appli'cation. was given to the réspondénts. The
respondents have filed their reply. The facts,' as stated above, have
not been disputed by the reépo.hdents. The- respondents while
relyiné upon the reaéoning given in- the impugnhed order dated
11.07.2007' (Annexure A/1) have specifically $tatéd that the
_ conditioh of the family was not found to be indigeht by the Circle
Reléxatibn Committee and 'as Su_ch, fhe case of the> applicant was
rightly, rejected. It is further stated that the scheme for
compaééionate app‘bin'tment is not intended to solye the problerh of
unemployment but was only intended to provide relief tb the‘family
of de'cease.d émployee ft;om the financial crisis. In the present case,
the family is not in indigent condition és the family is having-
~ additional source of income from agriculture land and the family is
not havi-ng Ii'abilities of mérriage-of son or daughter or education ‘of
minor children. The family is also having own house and the
' applicant is having own family énd is agéd a,boUt 27 yeérs and
hence he cannot be said to be a dependant on deceased employee
as has been held by the Central Administ'r'ativé Tribunal, Jodhpur

Bench in similar cases.

4. The applicant has filed .re_joinder' there'bil' reiterating the
submissions made-by him in the OA. It has also been pleadéd that
the case of tAhe applicaht wés not - considered by the Circle
, Relaxation ‘ComrTI\ittee in its right pekspectivé and the same was
cdnsidered by circulétion of papers as is evident from documént
(Annexure R/2). It is furthe_r stated -income of Rs.800/- 'f.rom‘

agricultural land is not sufficient to maintain the family.'
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5. I have heard the learned counsel for the parties and have gone

through the material placed on record. During the pendency of this
OA, vide order dated 13'.10.2008, this Tribunal had directed the
feSpondents to apprise whether the post of GDSBPM,. Reendhiya
Rampura, Tonk Division is still lying vacent. On the oral instructions
inﬁp'arted to this Tribunal, the said post has not been filled in on

regular basis till date. However, the work of the said post is being

- done by deploying additional hands. No doubt, it is true that

compassionate employment cannot be ‘given after a reasonable

period -and consideration of which is not a vested rig.ht'.: It is only in

exceptional and deserving circumstances where the family is in

-indi'gent circumstances,” the case of a person for grant of -

compassidnate appointment has to be considered. In the instant
case, the family has received terminal benefits of Rs.48,000/- and
Rs.12,644 Under Group Insurance Scheme. Thus in total, the family

had received Rs.60,644. However, as can be seen from the material

_ placed on record, .there is liability of fether & mother, Wh_o were

dependant on the deceased employee, as such it is not a case of

such nature where the family is not facing any Iiability even if it is

“assumed that the applicant is a majdr, .as such cannot be

considered as a liability on the family. Thus in view of the peculiar
facts & circumstances of the present_ case and the fact-‘that the
family has received a meage'r amount of Rs.60,644/-‘ and also the
faet that the said post of-Gramin. Dak Sevak Branch Post Master

Rindliya Rampura (Malpura) Branch Post Office, Tonk, has not been

filled in so far,' I am of the View that it is a cése, which is required

.to be reconsidered by the respondents as the Circle .'_Relaxat_ion

5

Committee appears to lost sight lof the fact that there is liability of -
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parents in the family‘.and further the métfer was cbnsidered‘_by, the
Committee by cirtglation. The submission made by the learned
counsel for the applicant that the finding recorded by one member
had been approved by cher members of the Committee cannot be
out rightly réjected.".Be that as it May, in the peculiar circumstances -
of the case,.especially wheh'_ the post of G'ramiri Dak Sevak Branch
: Prost Master Rindliya Rampura (-Malpura) Branch Post _Office, Tonk is
still lying vacant, the order dated 11.07.2007 (Annexu.re A/l) is
quashed and -set aside a_nd'. the respondents are directed to.
‘reconsider the matter a'gain and pass. éppi;opria'te order. Such
reconsideration shall be done within a period of' three months from
the date of recéipt of a copy of this order. It. may be stated-that
such. directions _hévé been givé'n in the | pchIiar facts &
éircumstances,of this case and shéll hot be treated as a precedent

in other cases of ED Agents.

6. With.these observations, the OA is disposed of with no order as

to costs.

(M.L. CHAUHAN)
- MEMBER (J)
AHQ |



