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IN THE c;_ENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR-BENCH, JAIPUR · 

la\pur, the 03rd day of October , 2007 ·. 

ORIGINAL APPUCATION ·No. :259/2007 

CORAM: . , . 
-. HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER . 

HON'BLE MR. J.P. SHUKlA, ADMINISTRATIVE ME,MBER. 

Kaushlya D/o Late shri Gordhan 'Lal Mali, wife of Shri Shivnath. · 
Saini, aged· about 30 years, resident of MohaUa Bani, Ward No. 
3,_ ·Khandela, Post Khandela, District Sikar. (D/o. Late Shri 
Gordhan Lal Mali, who died . :while in service at 
Telecommunication Department, Neem Ka Thana,· District Slkar 

· as Class IV employee) 

By Advo·cate: Mr. S.K. Singodiya 

: .... Applicant 

Versus 

1. Union .. · of India · through -Secretary, . Ministry. of 
Communication, New Delhi. . 

2. The Pr.· Chief Post Master General;, Rajasthan Circle,· 
· . Jaipur. · . 

3. The Postm·aster General; Rajasthan Western. Region, 
Jodhpur. · · · 

_4. . The Superintendent of -Post Offices, ·sikar, Sikar 
Division, Sikar .. 

I . 

By Advocate: ------

...... Respondents 

. ORDER (ORAL) 

. The applicant is the married daughter ~f Late S~ri · 

, . · Gordhan La I Mali, who while working on the post of Grade '.0'_ at · 
~. ; / 

., 

• 

_, 
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Post Office Neem Ka Thana died on 18.-10.2005. At the thne of 

death of deceased· Shri Gordha_n Lal Mali, family consists of 
. . 

widow ·(:lnd two married daughters. It is . the case of the . 

. applicant that after the death of her father, she applied for 

compassionate appointment to the· Superintendent of Post 
. . 

·offices. Initially the case of the applicant was not considered. 
. . 

·on the ground that the applicant is married and she is not 

. eligib.le to get appointment. Copy of such.communlcatlon dated 

f7.12.2005 has been. placed on· record as Annexure A/2 .. 

Thereafter, the app.licant moved another application dated 

17.91.200~ .(Annexure A/3) for appointment on compassionate : . . . 

grounds under relaxation of rules~ Pursuant to this application, 
. . 1 . 

resp.Ondent .No. 4 sen~ a communication to. the mother of the 

. applicant to furnish· certain documents,. which the applicant 

~ · submitted. n·is further pleaded that thereafter the matter was 

placed before the Circle Selection Committee in its !lleeting 

held on. 27.12.2006 and the Committee rejected the ca.se of the 
' . . - . . 1-

appli~ant by making the following· observations:- · . 

"1. 
2 ·, .. 

3. 

4. 

5. 

~ 

The ex-official expired on 18.10.2005. · 
As per synops\s the ex-employee had left w\dow 
and two married daughters. 
The family is getting family pension amounting to : 
Rs.1913/- + D.R. PM. 
The famny . has received termina\ benefits to the . 
tune of. Rs.1;26,853/-

. In assets, the family has own house to live in. 
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-
_ : 6~. M-arried- daughter- Is_· not dependant ~"--- _the··_ 

deceased." - · .; -

-. --2. The finding_ of the - Circle -Section- .Committee was 

-_ CO':~Veyed- to . the _ ~pplicant. vide_ order, .dated 13~03_.2007~ -

- --- " -· " - -·-' " - ,. - ' ) 

-,_. - (Annex·ure :A(1)_. "It is t~is· order which is chall~nge~· in- this . 

Tribunal ~n.d "the· applit:ant -h~as- pray-ed thaf this impugned order,-.. -. - . - - . . -- . - . . - - . . ~ - --

- :; ·dated 13-.«J3.2007_ _may kindly be quashed and:~the _responQehts 
" -

_ :·rhay _ -be_ dJrected to- give· · app_oir:ttment 'to: the_ ·applicant -on · -
.,_-: 

-compassionat~ grounds~ -
1 

" ·--·-' : 

-'.- 3. - . We have perused the impug~ed order Annexure A/1 and .· 

· -the :submissions mad~ byth~- applicant. We aie of-the view that_ 

· :the_applicarit is not entitled to a~y ofthe.reliefas_ p-rayed for.~ .. 

At- the outset, if may be sta~ed· that the Sctie~e-framed by ~he 

•• 
. . . -_- . ·, -._ - ': - . - - - ....... 

: respond,ents ·provides for: grant_ of C:ory'lpassionate appointment· 

t~ a .dependant 'Of a employee Wh.O :died iri harrieSs only. where._; 
. . - -~ ,__ . ' . . .. . . - - . 

the dece~sed·<employee left ·His family in ·:penury arid without · · _ · 
·., -- . - - . -

- · a·hy- means- of livelihood~ The Apex Court in number of: __ . -

- decisions has .·held tha_t the- appointm,ent on compas!?ion~te 
L - - . 

grou_nds "is .an exc~ption. cary~d- out to the g~neral rule that 
- - . '- - " ' - " '-

·recruitment to PtJbl_i~. services-·is "to be ·mad~_in a transparent 

-\ -
...... -. -

·;. 
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p_ersoris ·to cqmpete ·and participate in the selection process.-­

: Su-ch -appointments are required t"o be m~de on the basis "of· 
. - -

· open invitation ·of. · applicatrons -and merit. Dependants . of 

· -- .. _ employees who· died _in harness do not have any special· or 

"additional.clalm.;~o pubhc servic-es other than the one conferred, 

if- .any, by_ ·the c employer. ·The cla(m for compassionate 
.. ' - - . / - . ' 

-- . 
. _ ~ · appointment and the- right,_ if any, is traceable o·nly tQ the 

. sc~eme, _· executive .instructions; rules, _ etc·. framed by the· 
. -

.employer-' ir:r the . matter. "of providing·. 'employment on ... 
~ t -

-· 

compassionate grounds. There i$ nd right _of whatsoever· nature 

. - to claim compassionate app-ointment on any 'ground -~ther than. 

·~--the one, if.-arw, conferrecJ-by the empl.oyer by way_of'scheme or 
. . . . .· . . . \ ;-

instructions· as the case may be. -: 

4. . The respondents W~r~ re~liired··tO consider.the.request of 
-_ the -appllca11f on compassionate ground~ only In _accordance · 

. - . - . - . . 

with the. sch·eme framed by them and no discretion is left ·for_ 

the' authority, to ma_ke compasslo~ate" appointment d.e-hors' the . 
. , - . ' . -

. ' 
scheme. Viewing. the_ m~tter·- from legal _position,_ a-s stated 

· a~ove, _ the- question which left · for _our ·consideration . is 
• - I • • 

whethe~ ~ne-respC?ndents hav~ committ~d a'ny' error in rejecting_ 
-

the -claim of the appliCant.- Th·e reason give·n by the _Selectio.n . 
~/ - . . -. ' -:. . ·, . . . . 

' .. 

'. 

.... _ 

-. ' 
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. Committee for. rejecting ttu~: case of' the applicant has been.· 

-reproduced In -~arller part -ofthe judgment. One of the reasons' ·/ . . . . 

.--

-given by the Circle Selection Committee is that applicant being 
. . . . . . - ' . . 

: -married daughter- cannot ·be_ said to be dependant on the 
' 

. : d~ceaseo· employee and ·bef<;>re th~-- death of. t_he deceased 

·.·emp-loyee the family consist$ of deceased and his· widow. Other .. . - ~ . 

. - -

· two daughters--were m_ar.ried· and were nQtthe part· of the 
"ty- . - . 

-. famjly. It has come _on record that t~e widow is. getting- family 

. pension amounting to Rs.1Q13/- plus D.R. p~r month and thus 
. . - . . ' . . . 

the total emoluments which -the widow was receiving· comes not_-- -
. . . . ". . . - - . 

·:··less than Rs.4000/- ·per mbnth. ·s.esides,. the family has 
.. ,. . . . -

. . . 

_ -received terminal benefit to the tune of Rs.1,.26,853/-. Thus 
. ..... - - . . -

: ac'cording to us, the authority. has not cor:nmltted any error~·. 
- - . . 

Terminal benefits, monthly family. income and· family pension· 
. ~ . - ~ . 

--~ '.1 paid ·by the ·.respondents· to . the widow was taken into_ 

- considert3tion for the purpose of deciding as to whether ttie 
. ~ - . ,..,. . . 

. . . 

deceas~d er:nptoyee left his family-in penury and without.any . 

- - means of livelihood. In: _fact, - the . scheme framed. by the 
/ 

. Gov~rnment mandate the authC?rity to take those factors into­

considerations. Further~ -it is not open _·for .us to interfere with 

the findings 'of the -competent ·auth()ritY where the competent 

. l.{~utho~ity a~er taking into consideration all therei;vant factors . , 

., , 

'· 
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in~luding:·-financial conditio~- of the deceased employee finds. 

that _the famil~ was not i.n penury ·.and without any means of 

. livelihood. The limited scope for interferehce In such m~tters is 

as tQ· whe.ther the c.. decision making process in rejecting .the . 
. ) . 

application. of the dependant of-.. the ·deceased· .employee for 
. . 

' '\ 

compassio-nate appointment was _-vitiated and whether the -

decision of the competent authority in rejecting the application 
'. -

was not -·in ,conformity_ with the ·scheme framed 
. . ' 

by the 
.. 

. respondents. _ It is not case before us that the impugned order 

pa'ss.ed by the competentauttiority was not in accordance with. 

the· scheme. ·It is riot the case ·wheth~r the widow, Who· Is the · 

only- -dependant ~of the- ~:iE!c;e_ased -employee,· was ·without any 

. means-of livelihood and was. unable to make both ends ofmeal. 

Thus according. to. us. the \application Is> bereft of ·merit. The. 
:· . i 

• Apex· Court in the case of . G.M~ (DtlPB) ~s. Kunti Tiwari·. 

': ·• I ~ 

. ,. ' 

- -

·reported Jn i004(7.) sec 27.1 held that the High court cannot 

···dilute _the: criterion--of penury to one of 'not very we'll-to-do' . 

. The view taken- by ~he Division Bench. of th'e High Court may 
- ' . • , ' .. ' l - . . 

amount. -to varying . the existing· scheme . framed by the 
... - ·. . - -

- resp-ondents. Such a course Js:impermi.ssible !nlaw. 
I. 

. - .. ·, 
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6. , Since there is no infirmity in the Impugned order, we- are · 

- not inclined to Interfere with_ the matter and the OA filed by the 
. . 

applicant.ls_devold ·of an'y merit and is accordingly dismissed at 

·admission stage itself.· 

o/~~ 
{f.P':'sHUKLA) . 
MEMBER {A) 
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(M.L.· CHAUHAN) 
MEMBER{~)_ 
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