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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' - JAIPUR. BENCH JAIPUR -

Jalpur, the 03" day of October 2007 -
ORIGINAL APPLICATION NO. 25_9/2007

. CORAM: - B
‘e HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
. HON’BLE MR. J.P. SHUKLA, ADMINISTRATIVE MEMBER

Kaushlya D/o Late Shri Gordhan Lal Mali, wife of Shri Shivnath. |
: Saini, aged about 30 years, resident of Mohalla Bani, Ward No.
» © 3, Khandela, Post Khandéla, District Sikar. (D/o Late Shri
' © " Gordhan Lal Mali, who died while in service at
Telecommunication Department, Neem Ka Thana, District Sikar
-as Class v employee) :

= By Advocate. Mr. S.K. Singodiya

....Applicant -
o ‘ Versus

S Umon of Indla through Secretary, ~Ministry- of
. Communication, New Delhi.
- 2. The Pr. Chief Post Master General RaJasthan Circle '
, . ~ Jaipur.
B . 3. ' The Postmaster General Rajasthan Western Reglon
: - Jodhpur. - :
4. The Superlntendent of - Post Ofﬁces, Sikar, Sikar
. Division, Sikar. :

By Advocate: -;;---‘
...... ReSpondenfs
ORDER ORAL

The appllcant is the marrled daughter of Late Shr|_ '

Gordhan Lal Mal| who whlle working on the post of Grade' ‘D’ at '

‘-
‘u@/ ' .



.d_j

Post Office Neem Ka Thana died on 18 10 2005. At the time of

death of deceased Shri Gordhan Lal Maii, family consists of .

~ widow ‘and two married daughters. It is the case of the:
-appiicant that after the death of her tather she app.lied' for
tompassronate appomtment to the Superintendent of Post
‘Ofﬂces In|t|ai|y the case of the appllcant was not considered g
‘on ‘the ground that the appilcant is married and she is not
_-eiigible to get appointment Copy of such communication dated
"17.12.2005 has been. placed on re_cordi as Annexure A/2._
Thereafter the applicant 'moved another 'application dated
'17 01. 2006 (Annexure A/3) for appointment on compasswnate

grounds under reiaxatlon of rules. Pursuant to this appiication |

resp_ondent..No. 4 sent a communication tothe mother of the

a.ppiicant to furnish' certain documents,.f which the applicant
- 5ubmitted It'is further pleaded ‘that th'ereafter the matter was -_

- piaced before the Circle Selection Committee in its meeting

'heid on 27.12. 2006 and the Committee rejected the case of the
applicant by makmg the foiiowing observations -

“, The ex-oﬁ‘icuai expired on 18. 10.2005.
2. As per synopsis the ex-employee had ieft widow
.~ and two married daughters. :
3. The family is getting family pens:on amountmg to .
'  Rs.1913/- + D.R. PM. '
4. The family has received termmai benefits to the
'~ . tune of Rs.1,26,853/- ' ,
5. In assets the famiiy has own house to iive in. . _



- ithe appllcant is not entltled to any of the rellef as prayed for

S - Z‘Marrled daughter ls,’_ not ,"de‘p"endant‘ on the L
o T decease S A

2 The fmdmg of the Clrcle Sectlon Commlttee was

i

conveyed to the appllcant Vlde order dated 13 03 2007:—'

(Annexure A/l) It is thlS order Wthh lS challenged in thlS -

"'Trlbunal and the appllcant has prayed that thls |mpugned order§ -
R -dated 13. 03 2007 may kmdly be quashed and the respondents .

: ‘;;-may be dlrected to glve appomtment to the appllcant on"

‘compassaonate grounds e

3 We have perused the |mpugned order Annexure A/1 and '

' -~the submlssaons made by the appllcant We are of the V|ew that_-‘

"l

i-At the outset it may be stated that the Scheme framed by the
‘ »,E:respondents provides for grant of compassnonate appomtment;

" toa dependant of a employee who dled in harness only where'f-

:the deceased employee left hlS famlly m penury and w:thout'f -

| /’:'an-y- means < of llvellhood The Apex Court in number of.‘?i :

l:deClSlonS has held that the appomtment on compassronate_

'grounds is.an exceptlon carved out to the general rule that"‘-;‘

\_ R
recrultment to pub_l_lc__ servlces is to be mads&_,ln a transparent

‘and accountabl;e manner provldlng Vo:p'por"t'uhi_tyfto?.-all/; eligible



& .

\persons to compete and participate in the selection process
“'Such appomtments are reqUired to be made on the basns Jof
' open mwtation of appllcations and merit. Dependants of
‘_.:_'employees who died m harness do not have any. special or

'-addltional claim to public serwces other than the one conferred
'A lf : any, ‘_by',the- employer The cla|m for compassionate
“a:pp'ointme'nt" and:the~'right if any, is traceable only to the'
‘A;scheme executive mstructions rules ‘etc' framed by the:
" :.lemployer in’ the matter of providing employment on -
_ compassnonate grounds There |s no right of whatsoever nature

. to claim compassionate appomtment on any ground other than ’

"the one, if any, conferred by the employer by way of- scheme or

instructlons as the case may be.

4. ;_ The respondents were requnred to consrder the request of .

- the applicant on compasswnate grounds only in accordance .

wuth the scheme framed by them and no dlscretion is left for '

the authority to make compassionate appomtment de-hors the.

AN

sch_eme Vlewmg the matter from legal posmon, as stated -

| ‘above‘ the question which Ieft for our con5|deration :is
whether the respondents have committed any error in rejectmg. -

Q{Qt’he claim of the. applicant The reason given by the Selection |



* Committee for reJectlng the case of the applicant has been'-

.-

’:'_-reproduced in earlier part of the Judgment One of the reasons"
{.-glven l;y the Circle Selecti_on Committee is that appllca_nt belng o
: ;\‘_«married V'daughter'cannot ;be said to‘ be dependant vo'n the
'J' deceased employee and before the death of the deceased
employee the family consnsts of deceased and hlS widow. Other
two daughters were marned and were not the part of the

- famlly It has come on record that the w;dow is. gettlng» famlly

: penswn amountmg to Rs 1913/- plus D. R per month and thus

| the total emoluments WhICh ‘the W|dow was receivmg comes not o

less than\. Rs.4‘000/- per' month. ‘B_e5|des,. the family has

 received terminal benefit to the tune of Rs.1,26,853/-. Thus.

:‘ac'cording to us, the authority has not committed any error«;x "

_"Termin'al benefits, m'onthly family.income, and--famlly -"p‘ensio'n'
| pald by the respondents to . the WldOW was taken into,_

’consrderatlon for the purpose of decudlng as to whether the

e
L

deceased empl_oyee left his familyain penury and _w:thout__any .

means of livelihood. _"'In;:fact,-the.scheme‘ framed by the

- Government ma’ndate the authority to take those factors into-

considerations Further, it is not open for us to interfere wrthv

~ the ﬁndmgs of the competent authorlty where the competent

Y

authorlty after takmg mto consnderation all the relevant factors
'y Lo _ T



in-cludin'g‘rf'nancial c0ndition- of - the deceased employee finds.

- that the famny was not in penury and wuthout any means of
‘ _‘ Ilvehhood The limlted scope for mterference in such matters IS
: 'as to whether the dectsaon makmg process in rejectmg the.-

z'.apphcatlon of the dependant of the deceased employee for

N

'compassmnate appomtment was -vrtlated and whether the -

" decnsuon of the competent authonty in reJectmg the apphcatlon

l‘was not in conformlty W|th the scheme framed by the‘
| :.”.respondents-- It is not case before us that the lmpugned order h
o passed by the. competent authorlty was not m accordance ‘with .

_ _the scheme It is not the case whether the widow, who is the
- only dependant of the deceased employee was wnthout any
| means of Ilvehhood and was unable to make both ends of meal _ -
. Thus accordmg to us the apphcatlon is- bereft of merlt The, )
- Apex Court in. the case of 6. M. (D&PB) vs. Kuntu learl‘
'reported m 2004(7) SCC 271 held that the ngh Court cannot‘
'Azdllute the crltenon of penury to one of not very weII to-do’.

-The vnew taken by the Dlwswn Bench of the ngh Court may _

amount" to varymg the ex1st|ng scheme framed by the

' .respondents. Such a course .ls_lmpermlssmle in law, ‘

W,

[



’ 6. . Sinée thefe is no inﬁfmity in the impugned order, we are -

- notinclined to interfere with the matter and the OA filed by the

applicant‘_.is_dé\)oid 'of‘ari’.y merit and is accdrdingIAy_gismissed at

'adr't_'iission stage itself.” | - ' o

. SHUKLA) - . (M.L.CHAUHAN)

MEMBER (A) L MEMBER (3)
AHQ
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