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o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
b : JAIPUR BENCH ‘ '

Ja!pur this zhe 05" day of March, 2009

o a&mmm.» APPLICATION NO. 212/2007

‘HO\II’;ELE MR. M L. \.-HAUHAN JUDICIAL MEMBER ‘
_'HON’B;_._ ./R B L. KHATRI ADMINISTRATIVE MEMBER

| Kiqhan Lal Meena son of Shri Jansu Ram Meena aged about 41 vears, °

’he:ld:nt

of C/o Man Singh Meena, 39-A, Vivek Vihar, Gator Jagatpura

‘and prese'mtlv ‘working ‘as . Head Clerk, Personnel Branch Head..
quar‘;-_ied Offh.::, North Wes‘ern/_one North Western Ranway, Jalpur

(By Advocate: Mr. C.B. Sharma)

I

S ‘_ ...APPLICANT

' VERSUS

Union of India th rough the General Manager North Western
Zone, North Western Railway, Jaipur.

‘The Chief Personnel Officer, Office of. General Manager,

North Western Zone, North Western qulway, Jaipur.

o Shr: Ram Ji Lal Meena Head Clerk, Personnel Branch Head '

Q'uqr‘ercd Office, North Western Zone, North West‘ern
R”allwqy, Jaipur. ' ‘ : '

- Shri Guiab Chand Meena Head Clerk Personnel” Branch
- Head Quartered Ofﬁce North Western Zone, North Western

Blaitany: 1minir

) .r.\anvvqy, Jqlpm

...RESPONDENTS

{By Advocate Mr, \/S Curlar)

z;rehefs .

wi

ORDER IORALI

Thelapp!ica‘nt has ﬁled this OA theréby prayi.ng‘fo,r the following

(i) That the entire record relating to the case be called for
. and after perusing the same the respondenis be
- directed to -place the name of the applicant in the-
panel dated 13.06.2007 (Aﬂnexure A/1) by modifying |
" the same and by deleting the name of re;pondeng no.
i 3.0 4 as the case may be with’ a” ‘.onsequenual.
; ;beneﬂfs
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(n) T‘waL the respondems be’ fdrthea d.%—"—i:fed to allow

711, scale Rs.5500-9000 from the datejunior so allowed

'-w:_t_h all consequent;al benefnsrmdudmg rrears of pay,_,
- .- allowances after due fixation of pay with- seniofity:
(i), - Any other.order, direction .or relief may -be passed in- -

B favour of the applicant which may be deemed fit; just
I csnd Urou i under Lhe fac s’ard Circumstanees of the S

. vy 'The the CO:st of Ll'hs applu.atzen may be awarded "
| 7' 2 = Br eﬂv sta..ed fac!:s of the \_ase so far as ;t is reievant for the

d""CtSiC’n of the case aze that the,,esomdents hav -msued»a

notmcatl da’ced 23 03. 2007 ' (Annexure A/4) _'_»fﬁér"“i 'wri'tteﬁ"i-"

ik
I

eyamma;cson for: se!ecuon to- the post of. Ofﬁce Supermtendent II in

the payiscaie of Rs 5500 9000/- and for ‘that Durpose eugibmw hst'-.
was prepared m whtch the name of the aophcant f"nd mentxoned at -
sl. no. 3 and hafme of respondents nos & 4 fmd mentzoned at sl:
Nos 4 &l 9 respect.\; ei} It mav be suated that t}*e feeder catedory to:
‘the aforesaid Dost is '—lead Clerk m Lhe pay sca!e of Rs 55)00 8000/-'

to wh;cn categor/ anohcant as we as prwaLe resoonc‘enfs belonds "

The aopi,canf as Well as prlvate resoonde:.ts amongst ot‘aer eug:b!e

candsda‘,ns aopeared in t‘we Wmten examratlon the result of WhICh

| was dec‘ared nde OFOE; dated ’21 QS 2007 (Arnexu re’ A/Z) m wn:cﬁ_:

“the pa*%

thereby | ,pravarg fer the aforesa.d rehefs L T

the name of he appiscant nnd menuoned at s! No. 2 and ndme of - '

pnvate }espowderts fmd meﬁhoned at si Nos 3 & 6 respecuvelv S

i
|
Howeveﬁ !he name of h;e aam:cant was nct :rcwded m t"h: Da..ez SG

prmparec by Lhe ofﬁcaal respondents on the baSlS of the Wr ute*z""

"_exemyataon The case set_uo bv *'he aophea“}t ls tHat h:: made a,“‘ o

re‘ip'res"e

S .'“1. G

the offac;aa resaonc‘euts for nl cmg ms na‘re zr tue aane} but tha'

=2 aesmnd‘ents arstead of placmg hxs na"ne .r t‘we pa..e! t‘vey a“;ed_"f )

I of omv 3 oe ms vide: Order dated 13 07. 2007 (Annexure;' :

"_,__,._

A/?}I as or tﬁe bas.s et these fac:.s t e anpucant has filed t"ns OA' '

DR '

P

3 5_'The aCtEO"l of t%*e resoondents has been cha ieh'ged by t?"e_'

|

‘a’ép{id&;}: oIy ?:%*= nround *’ﬁat by ne.. piacmg , ? ﬂe m ‘the pane; is':ff L
arbifyary‘ ﬂegan aud umust;.aed as th_ app ! n‘ lS semo. to;

promotwn to- the post of Office Superimendem Grade ~

;atiou dated 11, 06 2Gz;7 {mﬂrexure A/S) tﬁerebv reqaest!dg B
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respondeﬁt no. 3 & 4 in the cadre of Head-Clerk and also on the

L . fhee R
‘basis of eligibility list and?/had @ been declarad passad by extending

‘benéﬁt oﬁ;' relaxation. It is further stated that prior to declaration of

the pane{, the applicant has also made a request on 11.06.2007 '-
(;Annexure:é A/6) with the Railway Board Which' provides that reserve
commum’gv candidates who secure 50% marks In aggregate
exc;udma! seniority deemed to be qualified in the snlnctson and should
be Dlacnd on panei on the basis of aenerai semorl ty which is evident

srom Annevurs- A/5. I is further submitted that aonncant ‘being

senior tol reco ondents nos. 3 & 4, should be mr!udecf in the pane!

over ::nd abovc respondent nos. 3 & 4,

4. Notice of this application was given to the respondents.. THe

‘ respondeﬁts have filed thair replv. The facts as stated above have.

not beehgé disputed. It is, however, stated that the applicant was

de’cia*”d I!as' passed by applving relaxed standard against Scheduled

Tribe cauegorv Accordingly, the panel was issued on 13. OS 2007, It
is further stated that after compilation and. addatxon of marks of

(ofesszona! ability and service record, Shri Gulab Chand Meena, ST
ca'teco'ry’I candidate, who secured 80% marks in the written
exammatzon and 60% in the pi ofassional abmt'f was ;oun’i suitable
from amongst all the candidates of ST Commumtv to be placad on_
panal agamu the reserved vacancy of ST quota. Accordingly, the
promotioh order was issued on 18.06.2007. Accord-ing.to't"ne
respondents where junior SC/ST’e"wp!oyée gualifies thé selection of
non- :a;etv careaone: as per general standards laid down i.e. 60%
"”‘ia4ifS andfus senior SC/ST amployes passes with marks of relaxed

‘Lanaard‘;i.e, 50%‘ for placement 'agamst the result vacancy, the

_selection icommittee should first draw the list of candidatas who can
A | ,

be empanelied by appiving the general standard. for quélifying a
se!ectio’n”and empanelment. This list is to be checked whether it
contains 3' he required number of candidates helonging to SC and ST

s per in e roster It is further stated that in case of deficiancy, tha

o

[81]
)

m

D

sriould ba, made good by including the other reserved
ndi dafeb Who oas:,ed by applying ‘eiaxed standards. The ESC/ST ar_e‘

to be D!aced on the panal after those who have qualifiad with gene"ai.
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I ) . : .
standard; as per policy decision which is in consonance with the

ob‘ecl. of providing resarvation to the rsserved categories aforesaid,
For that purpese, tha raspondents have piacad raliance on Railway
Board ie't:*.er dated 14.04.1983 (Annaxura /1). ' |
5. . 'i‘hét applicant has filad reioinder thereby reiterétmd the
subm'zssii}m made in the OA. He con tended that respondants have not
prebared;lthe panel in acr:ord'.ance with insfructions dated 30.07.1971
(An nexure A/BY. |
5. ,We;_r have heard the learned counsal for the parties and have
gone thﬁough the- material placed on record. The gquestion which
) r.equireg;'{our consideration is whether the junior ST employ=e who
auaiiﬂedﬁn the s‘e'iection of non-safety caféaorv as per general
: Qtandard laid down i.e. obtained 60% marks will be given Dreference.
o a c;emor ST category @mnlovce who passed with marks of relaxed.
standardq;ie. 50%-for placement against the result vacancy. In order
to éonre‘ciate the Doinif in controversy, it wiill be useful fo quote
various Railwav Board’'s decisions. The applicant has piaced reliance
- on *he mstructzons fssued by the Ra;lwa»/ Board vide Annexure A/5,

which is extractea in extenso :-

, “In partial modification of the instructions containad in
para II of the letter NO. E{3CT)68CM15/10 dated 27 August,
196 8 the Board have decided that in the case of selection posts
in .Class” III filled on promotion where safely aspect is not
in ! ed ‘the reserved com*‘namfv candidates who secure 50

r t maiks in “professiona! ability” and 50 per cent marks
'm Ta ggraaate (exciuding seniority) should be aeemed to have’

uq ified in the selection qnd placed on the panel in accordance

ﬁ;lh their general scmorhv

U

\

7. During the course of arguments, the applicant has aiso placed -
reliance lon RBE 152/99. At this stage, it will be useful to quote

reievant:portion which thus reads as under:-

g
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- Accordingly, the candii:iates belonging to SC/ST community,

whao have baen lected on their own merlt alongwith the
cqndldates belonging to other community, will not be ad_,ustec!

z € r~ ' ¢
“ga nst the C;UOLE e G V&G TO7 s aiid 515
i ‘

2. The scope.of the instructions contained in Board’s lelfer
dated 2.92.1998 (Bahri's RBO 1998, P. 208) has been

misundersiood by some of the Railways/Production Units.
because, in the subject, the word “promotions” has been used,
alongwith the word “Recruitment™ It is ciarified that the
hnt*’uctec; s issued vide Board's letter of even number dated
2.9.1998 are apolicable oniv to the recruitment categories. As
fari - as promotional categories are concerned, the earlier
instructions as detailed below continue to be applicable:-

) The clarification issued vide itet ) of § Y
- Boards letter No. 83-E(SCT). 42/1 deated.

14.4.1983 is as undar: :

6

}
!

1

| categories as Der general | vacancies only, "This has |

| standard laid own  L.e.| already been clarified vide
*candadate who passes with | dated 23.10.1669. It is,

! reéerV’d vacancy and | general Landard for

Whether 3 - -iunior Sa./ST The cncession in

empiovees who qualifies in | qucmrvmq rarks is granted
the selection of non-safety |to fill up the reserved

.

I3

| obtains 60% marxs will belitems 2 of Boards la erl
prefe ved to a senior SC/ST I No. E(SCT) 88 *CM,/103

marks of relaxed standard {.e. | however, furt ier clarifiad

L
| »
50% for -placement against|that by appl
e

Whather this action will not | gualifving in a selection and |
amount fo Ssupersession of | empanelment, the Section|
SG/ST employee? - | Committee  should  first|
’ draw a list of candidates
‘who -can be aempaneilad.
This list shouid be checked
up - to cee whether this
contains ~ the  required
number of  candidates
beionging to SC and ST as
nar the 40-point roster. In
case of deficiency, the
sama should be mads geod
by- including the other!
reserved = candidates who
pass by appiying relaxed

i ’
|

P standards.”
|I
8. n the other hand, the raspondents hava placad reliance on
the instfiruc ons dated 14.04.1983 (Annexure R/i‘z which thus reads
asundefr -

[N
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(e

“(v) The concession in qualifying marks is granted on'v to fill
. up freserved vacancy. Tne SC/5T candidates have to

| obtain the minimum marks fixed for general canazdates

. to fill up the unreserved vacancies.

(v}, Where a junior SC/ST empiovee gualifies in the selection

-1 of non safety categories as per gencral standards ial
" down il.e. 60% marks and e senior SC/ST employees

6
passes with marks of relaxed standard i.e. 509% for

. placemant against reserved vacancy, the seiection
. committee should first draw a list of candidates who can
| be empanelled by ap the general sta rd rd for

» of canaigates beionging to SC ang 5T as pEf uige 4y roint
1 Roster, In case of defici the same shouid be made

Y,

ther reserved candidates who
alax
r

b i ng the relaxed standard., The SC/ST
;,-empio,eco gualitying Wizh elaxed :’iandard should be

. biaced on the panei after those who have qualified with
I general standard. The candidates empaneiled under best
' amongst the f ifed neilicy shouid be placed at the bottom
of the panel.” v
N A
S. *\lovx, tet us decida W“’E"ﬁén the apju( ant has made out a case
n the i ht of instructions, as quoted above. It may be stated that

"y

he seie rf’vion'was mada/conductad by the raspondants for filling up

~t

hiee DOS”C of Office Suoermtandem Grade II in the pay scale of

Rs.550 9000,- out of which two posts wara meant for general
category aw one for ST category. Admittediy ; the appiicant belonged

to ST ca gory. Against t'wrpe nosts 8 parsons qua.zﬁed the written

examinauon and resuit of which was declared vide order dated.

©21.05.2007 (Annexure A/2). From perussi of this Annexure, it is

evident tﬁa‘ the list was prepared as per seniority and the name of

the amoncant .ma mentiocned at si. No. 2 and in remark column, it

“has been ménuoned that he haa aualrmd examination under relaxed

stancaral Similar entrv has been made against the name of one Shrj
Ram mhare Meena, whose name find mentioned at s; No, 4 of the
said iist, .m fact ou,. of & persons, who hava _gguanr;ed the written
exa'*nmauon it is oniv'4 persons who have been declarad qualified as
per gene‘;’aiotan rd laid down i.e. obtained 60% marks in written
examination as wall as in aggregats. From the material piaced on

record, it is also evident that only thrse persons have been
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‘empanenéd 'mctudir‘.g1 tresponcieni:s nos. 3 & 4. It may be relevant to

.submit here that one Shri Kadar lal Maena, who also belonged to ST

caleaor' a nd has qualified the selection as per general standard a'\d

'Whofename find mentionad above Shr& Gulah Chand Meena in th

s:momy‘ t as well as In tHe el glbhuv fist has not baen empanelied
for the re’ason that g inst two general category posts, othar two 5T
candida s have bean empanelied and they had not ‘7een considered
as ST ¢ ' ‘te goiy cawdzdate; for the reason that they have baen

sejacted -*.'on their own merit against general vacancy ‘which courss

was adqlaissible to, the. respondents in view of Para No. 1 of RRE

1152/99, . which ins*ructiohs have also been relied upon by ths

applicant itself. - *u; according to us, the applicant cannot ch ailenge

the selection of Respondent no. 3, Shri Ram Ji Lal Meana, though

Cjunior t"o’ him in the :adre of Head Cdlerk, who was ampaneiied

against geweaai vaca *ﬂcy as he has quahf ad exnmmatl noon its own

merit an due-to non availability of general category candidate and

thus ’"% name was rightly inclu dad in the panel. Although the
app%icar&t has chahenged»the.appommeeﬁt of both respondent nos. 3
& 4 infjthis'OA but as can be seen from his representation dated
11,06.2].;007 (Annexure A/6), his grievance is regarding raspondant
rno. 4, ‘iShri Gulab Chand Meena, and his specific request is that hé“
shouid,have been empanelled adainst the reserved vacancy of ST. ‘

10, Now'i:hc Jfurther question which requires our consideration is
' vwhe’che. the applicant has made out a case against raspondmt no.

- We ha-ve a!readv extracted relevant portion of the Railway Board

z nstructions issued in the year 1983 as apnenaed by the resoonﬂnn
wn5/7h(,1f@oy

‘as Annexure R-1. From’ perusai of Para (v) of th"ﬁ&r—.{gﬁ;‘&;—“ as

.quoted csb-we, it is ciear that the concession in qualifying marks is

granted oniy to fill up reserved vacancy. Admittedly, one vacancy
was réserved for ST against which respordent. no. 4 was empanelled

i . . .
stead of applicant who was admit xediv senior. As can be seen from
I R

A

Para No. (vi) of the aforesaid msﬁrubtlonq it is cle ar that selection

Y

cumm;ttec has first to prepare/draw & list of candidates who can be
empaneleec by applying the aeue"at standard for qualifying a

ttcm and empane! iment. In case tms fist cols ns the required

%

~



number of candidates belonging to _réser\;ed {:ate‘gory, there is no
need to include the name of such SC/ST in the panel-whe has
qualified ﬁ:‘,der retaxed‘ standard. Name of such candidates who have
gualifiad Lmder relaxed standard has to be included in tha pang! only

if there ;5 s ms de‘ncucn v of re;er ‘ad candidates. These instr uct.cns

f“"th er makes it ciear thar aven in case of deficiency, tne persons

<

who he ave quqmmd with relaxed standard should be placed in the

panel after those who have qualified with general standard.

i, In wze'v of the aforesaid instrucifons Issued by the Railway

Boam we are of the firm view that the name of the applicant was

D

not requ&rcd te b@ p*ﬂuanelleo in the panel and in any case, if th

same \maq requi red to be mduﬁed,. deﬂmteiy his name hds to be

inciuded’ :u*:.'SO‘\N respondents nos. 3 & 4. Thus we see no infirmity in
the action of the resnondﬁnt“ whereby - they have promoted
respondents ncs. 3 & 4 on rhc basis of impugned panel dated

12.07.2007 (Annexure A/7) in which tha name of the applicant does

- not find. mention. Further the reliance as piacad. by the learned

counsel for applicant on RBE No. 152/99 whereby the aforesaid point
has been clari'ﬁed aaordma to us demolish the case of the appiican‘r_'

rather tnan heiping him.

e

2. _Th';us viewing the- r“axter from any angle, we ara of the view

that thaiaoplicant has not mada cut any case for relief.
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foregoing reascons, the OA iz dismissed with no

' ‘ i . §

(; 4 . CHAUHAN)
EMBER (J)



