"

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH, JAIPUR. -

-

I Jaipur, the Y Wday of February, ‘2_0“09 -

- ORIGINAL APPLICATION NO.115/2007 .

CORAM

-.,HON BLE MR.B. L KHATRI, ADMINISITRATIVE MEMBER i

‘R. L Barla
. 4S/o Late Shri C M. Barla

R/6 226/11-A, New House No0.409/47,

. Mali Mohalla, Madar_Tekri,
- Kundan Nagar,.
o Z'AJmer

Appllcant

(By Advocate Shri Surendra Slngh proxy counsel for
: Shr| Man Slngh Gupta) :

Versus

1. -Union of India through
_ Secretary to the Govt.,
" Ministry of Defence,
New Delhl

2. | D|rector General of M|I|tary Tra|n|ng MT 15

General Staff Branch (MoD), _
Army Head Quarter DHQ, ‘
s New Delhi. )

3,» | Prmcrpal-C.D.A. Pension\,'
. Draupadi Ghat, '
Allahabad (UP).

4. Principal,

Military School,
'-Ajmer. -

Respondents

' (By Advocate ShriY.K. Sharma proxy counsel for K

. Shri SanJay Pareek)



LA

/?‘._ - .

AR - - ORDER

PER HON BLE MR.B. L KHATRI

The appllcant stood retlred as UDC from the M|I|tary,
Scho_ol, AJmer, on 31.7.2006. He has filed the present OA
praying for the following relief : '

~ “a) That by appropriate order, directions, mandate humble
applicant be allowed the post retiral benefits viz Gratuity,
Commutation, Medical Allowance @ Rs. 100/ per month,
GPF amount, CGIS, Leave. encashment and other benefits
w.e.f. 1.8.2006.

'b) That by ‘appropriate orders, dlrectlons instructions,
- respondents be directed to release all- ret|ra| benefits to
' the humble appllcant SR - R

!

c) That by ap.p_ropriate 'orders,“directions, instructions,
- respondents be directed to release all the retiral benefits
~ alongwith interest @ 18%-~per -annum w.e.f. it became
~ due till the payment is made to him.”

2. By order dated 23.10.2008, this Tnbunal had d|rected, -

respondent No.4 | e. PrmCIpaI Mllltary School Ajmer, to file an

affndavut for reply to ‘the followmg pomts wnth copy of the.

'.documents

i) - Due date of payment of retiral benefi-ts such as -
_pension, gratuity etc. Reasons for the delayed
‘payment of such retiral beneflts

. i) " A copy of order for wnthholdmg of retlral beneﬁts if.
any, and rule under which the retiral beneflts were
W|thheld ‘ |

i) 'Furnlsh a copy of letter of the PCDA(P), AIIahabad
L .for release of retlral benefits.

iy) Period of Ieave for encashment as per the serwce
: record of the apphcant - :

v) A copy of ‘the letter, if any, addressed to the
~ applicant regardlng his Ieave encashment and other
ret|raI beneflts :

3. In response to' this direction of the Tribunal, an additional, '
afﬁdaVIt was f|led by respondent No4 stating lnter alla as

under



That tholjg'h “the applicant retired from service w.e.f.

- - 31.7.2006 yet much before it the office of respondent
No.4 took st'eps “to. complete all paper works. and -
.formalities for retiriln'g him. In this regard the ap-ﬁlican‘t,«
i }. vide letter dated 20.1.2006 (Ann.R/1_)} ,was a'sked' to
'submit Certain n'ecessary documents' including' Pas’sport

Size photographs, Jomt photographs, Banl_(.'.Accounts,‘

details of. family etc.

!
A -

That vide letter dated 'i8/22420‘06 all the requisite’

»documents were forwarded to the PCDA (P), Allahabad

‘ by the office of respondent no:4. In the appllcatlon for

pensmn/gratunty an-d—-BeRG it was mentloned agalnst

_column No.1 that the employee was awarded forfelture of

three mcrements with cumulative effect and agalnst it

- the case is pendlng before CAT, Jaipur. This has-caused

- ‘ili)

some confu5|on and therefore vrde letter dated 11.7.2006
PPO No. C/MISC /17596/2006 was |ssued, mentlonlng

- that nature of pension - “DISCIPLINE".

That on 17.7.2007 the ap'plicant wrote a letter (Ann.R/2)

" ‘to the PCDA (P), Allahabad, through proper channel and

objected in respect of non-sanction of DCRG and

jcommutatlon The offioe of respondent No.4 forwarded

the application dated. 17.7.2006 of therapplic'ant to the.

~ office of PCDA P, Allahabad, vide - letter dated -

14.8.2006. . On the same day the PPO was also

forwarded to the Manager, Punjab National Bank, AJmer.

That ‘vide letter dated-1.9.2006 (Ann.R/3) the office of
respondent No.4 requested the office of the PCDA (P), -

Allahabad, to -release the benefits of 'Qra'_tuity and

~ commutation of pension Further, vide;telegram dated

_2292006 the office of" respondent No.4 once agaln, '

requested to release the sa|d beneflts

That vide letter dated 15.6.2007 (Ann.R/4) the office of

respondent No.4 received a corrigendum PPO (Ann.R./5)

' No.C/Corr./Misc./ 07139/2007, wherein all- the due



~. 4

retirement benefits were notified. It is' significant to

mention here that the office of respondent No.4 came to -

'.'knowl that Rs. 4746/- were- o'utstanding againhst the

| v,i)

- applicant in respect of rent and other charges which is
4 _clear from perusal of letter dated 2. 5 2007 (Ann R/6)

\

That V|de letter dated 3.7. 2007 (Ann R/7) respondent

' No.4 forwarded Corrigendum PPO to the concerned Bank

- and.requested for,payment of the due amount.

vii)

. 4.

That at initial stagxe correct 'PPO could not be issued by

" the office: of PCD‘Aﬁ (P) due to some confusion, appeared

because of the fact mentioned in the application in

respect ‘of' punishment ofAforfeiture of three increments. -

'

_viii})",That 'so far as ‘the benefit of Iea\)e encashment is

concerned the same could not be released as the

‘1 appllcant did not mark”ffhls attendance on 30 6. 2006 to

2972006 . In fact vide order’ dated 2862006

(Ann.R/8), the appllcant was suspended on account of

fcontemplatlon of a dlsapllnary proceedlngs as the

applicant had used threatening and. derogatory Ianguage.

Later on, the applicant had pleaded sorry and apprised

~the'ofﬁce that he would submit leave application for the -

perlod he did not Jom h|s duties. However, till date he
has. not submitted any such application, resultantly the :

B period from 3062006 to 2972006 could not be

: regularlzed

'That aII the aforesald facts cIearIy reveal that the

appllcant has recelved all his retlrement ‘dues and delay,
if any, is not,mtentlonal. So far as. the benefit of leave

encashment is concerned, the same could not be

_ released as. till date the applicant has not ‘submitted. his
- application. ' ' '

In the couter—reply to the aforesald addltlonal affidavit,

: -Iearned counsel, for the: appllcant made the followmg :

submissions :




ey "
Ly‘)‘,

iii) "

. ‘That"'the appl'icant was retired on attainin'g'the age of
superannuatlon on 31. 7 2006 He ought to have been~
' ’allowed all the retlral beneﬁts on the basns of pay wh|ch

.'he was drawmg/-gettlng as'on 31.7. 2006 Without any

baS|s or materlal the appllcant was awarded punlshment
of - forfelture of three ‘increments (cumulatlve effect)
against wh|ch an OA. [No.45/04] was ﬁled by the

.appllcant The said OA was decuded by the learned
_'_'Trlbunal vide Judgment dated 27.11. 2008 and - ‘the
- punishment order was quashed and set aside. There is

'no conrnectlon WI_th OA No.45/04 and the retiral benefits.

"That the applicant is entitled to get the gratuity' amount”
as on 1.'8.20A06 but the- reSpondents-de'liherately and -
~. intentionally ‘delayed the payment of gratuity and .paid

the gratuity amount to the'applicant in the month of July,

. 2007, after a lapse of one year. The appllcant is-entitled

to get- mterest @ 18% per annum on the delayed. '

'. payment.

That wnthout any matenal or basns the appllcant was - -
placed under suspension and his suspensron was revoked'

and he was allowed to join the dutues on 31.7.2006. He

- was also allowed the - pay . and allowances for the. per|od
130.6.2006" to 31.7. 2006, as such by no st,retch» of

|mag|nat|on it could be_said'that"the said period i.e. o
_ 3.0.6.2006 to 31.7.2006 was not redularized.‘ Applicant.’s.

suspension ~was revoked, “he joined the duties in
contlnuatlon of prevnous serV|ces and he was allowed full

pay and allowances of the_susp.ensmn period and there is

'no need to issue ‘a separate order for 'regularization of

| , the aforesald perlod The applicant never appused sorry

as there was no occaS|on to appnse sorry and he was
suspended\wl‘thout any basis or material. No charge-
sheet was ever“served in respect of suspension order

dated 28.6.2006. No duestibn arises for regularlzing the

~period w.e.f. 30.6.2006 to 31.7.2006 as.the applicant

_joineduh:is duties as on 31.7.2006 in ‘continuation of A

. s B ’



o

. ~

,preV|ous services and he was allowed pay and allowances

" for the aforesald perlod Applicant is. entitled to get the'd__ ‘

beneflt of P. L. encashment (300 days). alongmth mterest ‘
. lMoreover the appllcant has been allowed pension on the
baSlS of his ‘regular services. The respondents‘
mtentlonally and dellberately W|th a VleW to harass and
_ torture the appllcant delaylng “the payment of P. L.
| _encashment. As far as k,nowledge goes, 300 day_s P.L.is -
'cred:i'te'd‘in'app_lic_ant’s P.L. account. The applicant has
‘not been allowed the P.L. encashment (300 da'ys) benefit'
'.till date. Appl|cant is entltled to get P.L. encashment
benefit alonQW|th mterest @ 18% per annum- w.e. f ‘the

date it becomes due till the payment is made to him. -

"iv):' That the applicant i,s'e'ntitledv to get interest' @ 18% per

B annurn on -the - delayed {payment of 'gratui'ty w.e.f.
1.8.200_6 till the payment is made to him and he is also
entitled- to get- P.L. encashment benefit alongwith the
interest @ 18% per annum w.e. f. 1.8. 2006 to the date
't|ll payment is made to h|m . ‘

- 5. I have heard learned counsel for the partles and perused

the record. As regards release of pen5|on it was explained
~that delay was caused due to ambiguity on the point of

d|SC|pl|nary proceedlngs against, the . appllcant and the delay

- was malnly caused by the offlce of PCDA (P, Allahabad,‘whlch

‘was not intentidna'l After perusal of the record, I find that
delay in grant of pen5|on and DCRG was due to procedural
Iapses or confusnon in the mind of the authorities. However as
re_gards leave.encashment, it was submitted by learned cou’nsel .

for the applicant'-that the applicant was allowed full pay and' .

. allowances for the perlod from 3062006 to 3172006
~ therefore, the sald perlod stood regularlzed The applicant was

placed under suspensmn and hlS suspension had been revoked_ _

' and he -was allowed. to join duty on 31.7.2006. Learned'

counsel for the appllcant had rightly placed reliance on FR- 55

o wh|ch says that leave may not be granted to a government

- servant under suspensmn. He had also placed reliance on the

case of Zonal Manager, Food Corporation of India and



order as to- costs

o others YA Khaleel Ahmed_ Slddlgu [1982 (2) SLR 779,
._wherem |t was held that durrng the perlod of suspensmn ‘an -

_employee cannot be compelled -to ".join office to mark:”

attendance at the ofﬂce dally durmg worklng hours When the

iappllcant was not requnred to submit any leave appllcatlon or to B
v'_mark his attendance and espeC|ally keeplng in vrew the fact
" that full pay and allowances had been allowed to h|m for thlS'
: perlod the payment of leave encashment cannot be wrthheld'_' |
“ by the respondents ~In this- case the- appllcant has clarmed'_'
A\that_ he had 300 P.L. in his: .l_eave- account but encashment,for
“the same has no‘t been allowed by.the respondents till date.
. Therefore, the respondents are directed ,that payme'nt of leave.
‘enCashment to the extent leave ‘due should be. allowed treating
 the period ﬁrom 30. 6. 2006 to 31 7. 2006 as havmg “been - -

regularlzed

-

-‘6. ' g_After'appreciat'ion of the fa.cts of the .cas_e, I"_find" that the
‘res‘pondents had not'b-een-in a.position to give lspecific 'r’e‘aso‘n's
for delayed payment of pensron DCRG and leave encashment
‘ Therefore havmg regard to the: facts of the case, the' :

i'respondents are hereby dlrected to make payment of mterest'_,.

on the amount of pensron DCRG and- leave encashment from‘ |

| - the date they became due till the date of payment @ 12% per, '

annum
7.‘ ‘With these observatlons the OA stands d|sposed of.” No -

o o (&L%%%hﬁﬁ"\{;

MEMBER (A)



