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IN THE CENTRAL ADMINISTRATIVE TRIBUN,AL, 
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1 ! 
. \: 
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JAIPUR BENCH 

Jaipur,' this the 15th day of March, 2010 

QA No.106/2007 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.) 
HON'BLE MR. B.L.KHATRI, MEMBER (ADMV.) . 

I . . 

Mukesh Chand 
s/o late Shri Kishan. Murari 
r/o House No.1076/19, 
Galim Mali Ka Bad a, 
Nagra, 
District Ajmer. 

(By Advocate: Shri P.N.Jatti) 

I.'' 
1. Union of India. 

Versus 

through the: yecretary 
to the Government of India, 
Ministry of Mines, 
Shastri Bhawan, 
New Delhi. 

2. The Secretary, 
Government of India, 
Department of Expenditure,. 
(Implementation Cell), 
Ministry of Finance, 
North Block, 
New Delhi.· 

' 
3. The Controller: General, 

Indian Bureal/ of Mines, 
Indira Bhawan, 

~ i .. 

.. Applicant 

I 
: . 

. \ 

j. 
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Civil Lines, 
Nagpur. 

4. The Sr. Administrative Officer, 
Indian Bureau of Mines, 
Nagpur. 

5. The Asstt. Administrative Officer, 
Indian Bur~au 9f Mines, 
Nagpur. 

.. Respondents 

(By Advo"cate: Shri D.C.Sharma) 

0 R D E R {ORAL) 

The applicant has filed this OA thereby praying for the 

I . 

following reliefs:- ~1·; 

"(a) By an order or direction directed to respondent to give 
the appointment to the applicant on the post ·of Field 
Order_ly in pursuance of interview held on· 25.06.1998. 

(b) By an ord.er or direction held the order dated 2.3.2006 

·( c) 

(d) 

(e) 

(Annex.A-2) by which the interview held on 25.06.1998 
is cancelled illegal. 

By an ··appropriate order and direction directed to 
respondents not to give effect th~ advertisement dated 
14. l 0.2p06 _(Annex.A-11 ). 

Any bth'er order, relief or directi6n which this Hon'ble 
Tribunal may deem fit and proper be also passed in 
favour o.f !'he applicant. ; . 

. I I ; ::·. '[ 

',, ' ' , ' 'I " 

Cost oft~e original application maY: kinply pe _a~ar~ to 
the applicant. · · · 

· .. I !' : •• J . "r. 

J· •• ' ' 

2. In this case. the applicant has challeng~d 'the adve.rtisemen:t 
' J ·! . . ;' 

dated 14.10.2006
11 

(A;nn.A/l) wher,eby variou~ P.?.sts .incl.u,d_i_rig_ 'the 
1. •1 

1
; I ' I,. , • . 

• • ~. • ' t t • 

post of Field Ord~rl/ have been advertised. '-The ;grievance' of the 

\_, applicant in this ca~Et: is that he was already s~le~t~d for .. t~e-:9_ost of 

' ' ' ' I I '• 
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Field Orderly in the interview held on 25~6.1998.' as sue h, it :was not 

permissible for the respondent not to act upbn 'the panel so 

prepared in the year 1998 and to re-advertise the vacancy again. 

3. The respondents have filed reply. The facts, as· stated above, 

have not been disputed. However, it has been stated t.hat the 

recommendations of the Selectio'n Committee . in respect of the 

interview held on 25.6.1998 have not been implemented due to 

administrative reasons and as such, the vaca,ncy of. Fieltj Orderly 

has been re-advertised in the year 2006. It is further stated that 
, 'I' ' 

validity of the panel.is one year, which can be extend~d by .another 
' . ' 

six months in the exceptional circumstances. It is further.clarified in 
. I , . . ; ' ', ' ' . 

the reply that recommendations of the Selection Committee. in 
• F: • : 1 •: 

respect of the interview held on 25.6.1998 COIJ,1~., .n9t 1 b~ 
l . ' ' ;, 

implemented due .to certain reasons which ... was .. ac~or.tjing;IY 
• ' \'I 

informed to the appl,lcant, as sue~, the applica~t is raisir;ig th~ tir,r~. 
I ' , • , < • • I. 

barred issue . . ' 
l 
i 

4. We have heard the le.arned counsel for the.pqrties.and. gon!= 
' . '' 

through the materi?(placed on re.cord. i 
: p 

"· 'i'. ',' :: 

5. Facts remqin. i that recommendation of the Selection 
-:t ',-.. - ., 

Committee in resp~.~t of the interview held on 25.~)198 .. h9s ~.~t 

been , acted by th~:. competent· authority. Thus, 
1 
i~ ~i~."Y > ?f: t[lis 

admitted fact anq th~ fact that the validity of the _pan~I J.s.,for .op~ 
' ; . :1: • • I • ' • :, L 'j I ; ' - ' ' 

• i ' 

year· which can : be extended for six months in exc~ptionai 
, I . ', . 

circumstances, th;e ,
1
.qu.estion which requires 'ou.r _<;on~i~.?r,ati~ri ;is 

whether a writ of ma.ndamus can be issued to the responqents not 

. ~to proceed further. pursuant to the advertisefT1ent Ann.A/1 ~nd. t.h1~ 

'·1 · .,,. 

'' 

' ' ' 1·1 [ .. 



• 

,: ! 

,i 

"' 
'•I 

: ~ . .. ' 

! ! 

L ,1. 

'.-: t 

... 
applicant be given appointment on the basis · • of the 

recommendations so made by the Selection Committee on 'the 

basis of the interview held on 25.6.1998. According to u's, the law on 

this point is no longer res-integra .. The Apex Court has repeatedly 

held that no direction can be issued to the authmity to implement 

the panel where validity of the panel has already expired. We need 

not to quote various decisions so rendered by 'the Hon'ble Apex 

Court on this point. At this stage, we wish to quote a dec.ision .of th~ 

Apex Court. in the case of State of Bihar and Ors. vs. Amrendrn 

Kumar Mishra, JT 2006 (12) 304_ whereby the Apex. Court h.a~ ~eld 

that since life of the panel prepared by thE7 Sel~.cti<;m Board 
,. \ . '·= 

remained valid for one year only, no appointment ,can _b~ m?d~ 

from the said p~n1el .. after expiry of the sC!id .. Period . unl~ss l~EF 

Government issues '9ppropriate qrder. It was ,further ,held t,hat t~~ 
' , I , " . 

respondent before t,he Apex Court did not hqve. any legal right, t9 
' 1' - t' ., 

be appointed antj .the High Court erred in givi,ng a direction for 
~' ' r: '~ .!: .,,. 

appointment only, on the ground. of sympathy. Thot wqs a c.a:s.t? 

where pursuant to. the advertise.ment issued ,i,n ,,the .. YE?,pr 1987, 

selection process was· completed ,in the year. 1}9f. Th~ r.e~pon,fl~nt 
', ' 'I; I ' . '• : ! 

before the Apex C9i./rt was also selected and cJ.irecJ~d to j9in,.,V;1ithi11 
- .;: ' ' i .:.' . '' . ! :· 

15 days vide letter . .d9ted 21.2.1992. The responq~nt however ,cou!d 
i ~: ' ' 0 • I l • I 

not join within. th~ · s.tipulated period. In the _yec'.ns, .. 1_99,4, .th\= 
• • 1 .i ' I • ·• 1 

respondent befor~ .. the ·Apex Court made a r~.pres~ntat!q.11 se.~.ki:rg 
I \' ,: ' •' , 

appointment stati~g that he has n<;>t r~ceived 1tti~. appoin,tfY!er,it letter, 

I ' 

sent in the year 1992. fqllqwed by similar reprE;sentation in_ the year 
' ; ~ :, I : • ' ' ' 

'i' . -! 

', 

1995 and 2000. Ultimately, the res.pondent befor:e the Apex Courot 
\ .I' ; I - . . ";•:;. • -. ... 

.,, " 
II ., I 

::· 1!,I 
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filed writ petition in the year 2001 before the Hon'ble High Court and 

the High Court directed the Government to permit the respondent to 

join services. It was under this context, the matter was carried 

before the Apex Court and the Apex Court held that no such 

direction could have been given by the High Court where validity of 

the panel has already expired. The case of the applicant" in this OA ./ 

is on much weaker footing. In this case the competent authority has 

not even accepted recommendations of the SelE;ction Committ~e. 

as such, the q~esFon of giving appointment tq the applicant does 

not arise. Thus, according to us, the applicant ha~. got no 

indefeasible right to claim appointment on :.the basis . of the 

recommendation made by the Selection Committee which has not 
·' ' - ' . : . \, ' . ' 

, ' ' ' ' I • 

been approved b:y the competent authori~y .. Thus,,, we see ~o 

infirmity in the action of the respondents whereby they. hav~ issu~d 

fresh advertisement_ for appointment to the post_ of Fie.Id qrderly 
. I 

against which post _fhe applicant c:an also competr, 

6. With these opservations, the OA is disposed of wifh n9 ordf?~ 

(B.8~ 
o• 'I 

--~---·,-· 
. 0. -~ 
'' .. '. 1. / 

. ,, ./' 

as to costs. 

(M.L.CMAUHAN). 
' ' . 

Admv. Member Judi. Member 

R/ 
,., " ' .. ,.... 

',; !· 


