_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, -

. JAIPUR BENCH
Jaipur, this the 29' day of March, 2010

Original Application No.476/2006

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)
HON’'BLE MR. B.L.LKHATRI, MEMBER (ADMV.)

Nathu Icl -

s/o Hajari Lal, presently worklng as -

Gramin Dak Sewak (Mail Career),

Vijay Nagar Railway Station, PO Vijay Nagar,.
District Ajmer (Rajasthan), =

r/o Jat Handi, Raj Nagar, Vuoy Nagar,

Distt. Ajmer.

(By Advocate: Shri N.C.AGoyol)

1. .‘

.. Applicant

~ Versus
Union of India -

’rhrough the Secrefcry, :
Depcxr’rment of Post,
Mlmstry of Communlcohon

i New Delhx

2. ;

3.,

4

Chief Pos’r Masier General, -
chcsfhcn Circle, - Co
Scrdor Patel Morg |
.Jolpur o
- Superintendent of Posf Offlces
- Beawar Division, " - ¢
Bec:wor Dlsfrlc’r Ajmer

Shri Ram Smgh S

- Workiing c:s Pos'rmcm

Ncsnrobad now Jeep Drlver _

Office of| Supennfenden’r of Pos’r Offlces
‘Beawar Dst Ajmer.

[

(CQ ,; .s;i, R "" . Re.Sponden’rs



(By Advocate: Shii v.s.prjdr)
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ORDER (ORM

The cpphccn’r hc:s flled this OA thereby proylng for the
followmg relrefs:-

: ;,d) By ran cpproprlote order or direction or writ af’rer

" summoning the entire record and after examination of
the same, may be pleased to quash and set aside the
order of appointment of Respondent No.4 (Annexure A-
1) and the cppllccnr be allowed to con’rlnue on the
post of Jeep Dnver lying vcccni in the office of the’
Superrnfenden’r of Post Offices, Beawar with all
consequential benefits mcludlng pay and allowances
etc. of ‘rhe posr of Jeep Dnver

b) », Thoi‘ after oppom’rmenf on the pos’r of Jeep Driver, the
respondenf be directed ’ro regulonze the cpplrccm’r

‘ '--"c) " Any other _ord’er or direcﬁons.which is in favour of the
' oppliclcn’r,rnoy also be issued.

2. Briefly s’rafed 'fd‘c’rs s'o' for 'cs're'v'l:ev\"/onf il‘or”ciﬁispo‘siol 'of rnis case
. are that the pos’r of Jeeb Drlver m Becwor Drvrsron was Iylng vc:ccm‘
on aecounf of dem‘h of fhe regulcxr Drrver V|de IeHer da’red 8 2 2005
(Ann:A/3), the respondentls cflrcu,lqred :the sard yciconlcy cc:lllng for ..
applications from fhie catdgory of Posiman and Gram Dak Sevak fo
be ﬁl:lel,d in onshortj ferms femporary bqsrs If vs(gs, glse mc}d:‘e“ c;lec:riin-

the said orderl-’:’rh'cn‘f rheappfrcontro rH'e' sdid p,o:s’rl:,.will not claim-any -

regular posting on.that basis, and the arrangement was temporary |
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and f_ur’rH'er nob'r‘é _f'o"b'e‘ ’rverm'i'nore‘d‘gcr.cny‘ ’rir'ne:':' Pnrsuon’r 'ro fhe sqid:.
letter, Ann A/3, four oppllcohons were recelved cmd fhe apphconi‘

,,II;.; I N

“was engoge'd cs oursrde Dnver vrde order daied 2 3 2005 (Ann A/4)j ‘

L :
on ’remporory b05|s wr’rh mlnlmum pcy cnd allowcnce§ on ’rhe posr




of Driv‘ierj with cleqr‘ ;Jnde:rs;}‘q%hdin-g Ii‘hcé:f ;he w1|lnof be eiigible for
perma;hén'r posﬂn‘:‘g- cs Dﬂvcieirj';oh 1hcfcccouﬁf l’r |s ‘cdh’\iﬂed case
that fh:e cpplicch’é workedcs éhfside Drlver ;‘orv a "eerioéi w.e.f.
1 3.2005 ’ro 1.11 2006 If mcy olso be relevcm’f to menhon that the
oppllccm‘ has clso glven underfoklng ’re'.?he effect fho’r he is WIllmg
to work as oufside Driver qnd will not eleim ;any service be'neﬁt for
his workihg as ‘o‘ufs'ide:Drivieh The ’rer'np’o:rqr.yl ?arlrdn-gemenf SO made
pursucn’rl’re Ann;.A/3 ‘wds d.iscenfiin:qedjiby fh%e;.responde:h’rs chd i.n hlS
place réspondent».Nod Whe Wcs hold'ing' ’rhe pos’rj of P'os’rmcn
Nasndbad in the regular pay scole of Rs 3050 4590 Wthh pcy scale |
was ldenhccl to fhof of the pos’r of Drlver wcs subsequen’rly |
engcged: as Dsiver on ’rerhpororybosis Which resul’red into reli'eving
of fhe dppllccn’r wef 1. H 2006 The grlevcnee of ’rhe apphcon’r is
that dction of ’rlhe respondem‘s |n dlsengcgmg serwces of ’rhe
cppllec::nt.cnd engcglng :r.espvo.nd:ve‘nfv No.4.as _D‘rlve( [s,orblfrgry. If,[fs
on the ‘hgs’is of fhese, :ch‘:’rs,_the cpphccm‘ hg;s f|Ied ’r;h:is OA. .
3. ;No’rice olef,lh'i;s. qppl_i'c;of:iicéhéwas gifve;hl:roi'frvhejre.spon;c'i%envfs‘. T;:he
fdcfsj,.,:c?s‘siaf;edj ;cj:h.love,v,‘hdyie;lhet bee,_‘:n dlisp:L{:’red._The resg'?qind‘eh’rfs |

haveﬁsfgited ’rhc’r since respénd'en’r'NoA wcs-'WiIIing to Wo‘rk:_o'n' thev

' .

post k_o‘f : Driver cmd he hcs submlh‘ed cm cpphcc’rlon doted
11. 10 2006 ’rhe mc1’r’rer was consndered by i‘he approprlaie cxui‘horl’ry .

and fhe cppllccm’r wos reheved from ’rhe posf of Dnver on 1 H 2006 :

(A/N})‘Q,n term_lnoflon' of- femporqry.arrdngemenf ;so mcde‘:keepln'g
i o o ,

in view: the m’reres’r of fhe depor'rmen’r as, responden’r No 4 who also

possesses dnvmg llcence hdvmg valldl’ry W, ef 4 8 2006 to 30 8 2009
and was in lden,hc,o,l pcy‘,,scqle. of .fhe p,os,f,gf D,r,lyge,r qu_engcged,,l,n
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place'«of' the a'ppli:c:Cnf.gAcfgévrding ’ro the re_sponfdeh’rs[i’r iWGs héf

necessary to give any sh;'ow-:ccufs'e; ngﬁ_ﬁc’e to fhéf;qppliccni in view of

the terms and conditions sﬁbulcfea in the appointment letter dated

2.3.2005 (Ann.A/4) ‘Wher‘e'by it was sﬁ_pulaie;d ’rhc’r, service of the
person can be dispensed with at any time.

i R ! . [ ’ . . ’ . . ' .
4, ,'f.We: have heard the learned counsel for the parties and gone

S S | ‘
through ’rhe material placed on record.

5. Fromthe facts as stated above, it.is evident that vide Ann.A/3

dc’reqr;s.2,2005‘dp:pli'cc’rion,s."-were invited frém Grrqr'n_in Dak Sevaks

for filling the post of Driver on short ierms/te‘mpjo,rfcr_y basis. It was
oo I ’.‘ ! I K B ‘i ! [ " N

specifiéclly meﬁnﬁé;ned in frh_cf qql\(ertisem_e,qf that arrangement is

temporary and will not confer Hcm;,/_ righf f,or’ the purpose of
regularisation ‘and  this ::f:emp,orqryf,j qrrq:r')g.e.r:n:eni . can, be
discohtinued at gny"r_ime,;_Pur{suc:;ln’r to sfuch'- condition incorporated in'

the adf\_/er)‘ise,m,ent, ,thye_‘cpp,liclc:m’r qu.:issbed. appointment letter

dated :2}.3.2005 (Ann.A/4) _\&heré,by oné of the cfo,n'd.iﬁon's stipulated
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in ihej_Qpppjnfment ‘Ie,h‘elr;vwas‘ t:h:q’r sUghi :cppqivr:].trpe‘r]f ,ig,pure,ly”o'r';-

~ temporary basis and such ;qrrch,gem,en’r'cqn_.b,e. terminated at any
oy L S A A S D A T :

time. ir‘hus, m viey:v..of fh_'é s‘fri_;f:.ulqﬁon .,c;o_n’rqi:ned., iinj‘Anh.A/4,_s‘er,y'ice
of the%v;q'};aplicont was ;diécdnfringed b,"y,th,e_ vregp'c:j-nd;_e.nts ond in his
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place 'riéspbndenj’ No.4 who was possessing driving licence and was
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also in,.ﬂje,‘,id,erjﬁcal pay scale, whichwas admissible to the post. of
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Driver ,was engaged by the respondents. . . .
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6. QIT;h,e vtiq‘ues’rion which re,;qpires; our}lc_ori,s_id;é,rcﬁgn is whether such

A D i b S

cci‘ib:n_j ofthe frequndgla;rj.ts;iig,.qr,bi’rr,,cxjr‘y_.,Acf;,c'or.vc__:ljh‘c{'; to Us, it is not

permissible for us to interfere in such matters especially when the
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resp‘oin;;:;efnfs' hczf;\/e:_ ’ra;ke'nj die'éi;?sion_-in the in’f:er,e;sf of? the aépc;r-'fmen’r. -

i . L iy . oo
b . ! . v . : R
R E % Tt ' . i

t : H

that irjs’regd of giV"irjg r_eg'ulcr pay scdlg tzov‘fhe. dppliéonf, whiéh may,
ccusé :‘s_éme burden on 'fh‘e'-.sfczfe e;ghequ"er;, Th’é post of .%Dr‘iv‘efr‘

shouldbé filled in ’r‘erAnboriqr‘ily_from a person who was in the same
pay scclle as is;od:mis'siiblle to ’rh’el post of Dri:ver. Thus, under ’rhesé
circufnsfd'nces, it cdr:]hOf; b_g s'cid-;."tlhq’r Acﬁcﬁon taken by the
respo:ndleznfs' is_orbifrdry. 1t |s not a cibse of suéh ncﬁure where the
cpplic-cr%)‘r, who, is lGr'qlmin: pdk Sévfc?k was !r_éplocedl by onofher
persqp tl>fel}ongingvtq:€ lecxf cofego;ry, In .'t‘heu. instant case, the
applfc;_cn’:r, ja Gromln DakgA;'Sevok‘is. beipgf:rie‘plqced, by éanher
person who vydg holding highér péél‘ and drawing ﬁoy 5:‘Clcl'e. wh'!ch is
equiydlénf ’fo. fhe po_si"of DnverThus in ci:qse: ihe res_pond“enfs‘hq‘ve
iaken__;d_c—:;‘cision Al:<ee_ping |n 'vAic_-:;\lfv fl;xq in}‘grés’r} Qf fhe depc’;ffment,{- fo.
.engcjge 'r_esponden,[\NQ,A,lqg', Driver on f:e'mpg‘r;qry basis, no i-nﬁ-rmi’f){-

can beseenlnsuchcchon P o . o
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7. BeSIdes it, ’rhe appllccnt has no Iegol rlgh’r fo hold the post of.

' Dnver whlch posiL has fo be fllled in on regulcr bOSIS on the bc151s of

the prdvisions qbnfcined. in‘ ,fhe re_crUifmenf_ond' promo’rionﬁrul_es. of
that past. 1.Thus,;irib mandamus can be issyed to the, respondents to
" || ; ;‘,: s Ay _'j".'i ;::5 . s DT EEALEE RS

.cllqw‘;’rh:e':;_dp.pli,éd'nf to‘c'b'n;i'in'pe‘_' qui’ns;i‘ fh,e’; post, of D‘ri,ver-.:
8. For[ the fofrje_goingi‘-r;efa's'ons, the .(l)A,is_disrrinis’s.;ed ,with_,ng;, Qrdgr
e ¥ SR o

asto costs.: 1
4 "o A

(MLCHAUHAN)
Admiv.Member . L .,'f’? ;g Judl. Member |
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