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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,· 
JAIPUR BENCH 

Jaipur, this the 29th day of March, 2010 
I ' 

Original Application No.476/2006 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.} 
HON'BLE MR. B.L.KHATRI, MEMBER (ADMV.) 

Nathu lal . · 
' I 

s/o Hajari Lal, presently w:orking as -
Gramin Dok Sewak (Mail Career), 
Vijay Na gar Railway Station, PO Vijay Nagar,. 
Distric~ Ajmer (Rajasthan), · · 
r/o Jot H.andi, Raj Nagar, Vijay Nagar, 
Distt. Ajmer. 

I , -

.. Applicant 
(By Advocate: Shri N.C.Goyal) 

' 

! Versus 
'' 

1.- Union of India·-
. through the S_ecretqry; 
. Department' of P~st,. . . 
'

1 
Ministry of Communi~ation, , 
New Delhi.' 

£'. Chief Po'st _M6ster G~ner~·i, · . 
• 

1
: Rajasthan Circle, .· 

·' : Sardar Patel Marg,' 
. Jaipur 

3.: ·superintendent of Post Offfces, 
· : Beawar Divisio,n, · · 

• Beawar, ·District AJmer: · 

4. Shri Ram Sifigl\ 
. Workiing a:~ ~~·stn,lan,: 
· Nasiraba,d,; ri<=?w -~~ep Driver, . :: . 

Office of!Sup~rin'fendent of Post Offices; 
. 'Beawar Qlstt. Ajmer. 
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.. Respondents 
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(By A~v6cate: . Shri v.s.Gurjcir) 
r l !: : 

., 
<.I ' 

1./ ·. ··r: ': ; . ; ·., 

0 R·D ER (ORAL) :. 

·. The applicant has filed. this OA thereby praying for the 

., 

folloVv'.ing reliefs:-

,a) . 

b) 
I.; 
'!' 

c) , 

, ! : I 

By ·an appro'priate order or direction or. writ after 
summoning the entire record and after examination of 
the same; may be pleased to,quash and set aside the 
order.of appointment of Respondent No.4 (Annexure A­
l) and the applicant be allowed to continue on the 
post of ,Jeep Driver lying vacant in the· office of the· 
SuperintE?nde~t · of Post Offlces, Beawar with all 
consequential benefits including pay and allowances 
etc. ofthe pOs;t of Jeep Driver. 

That after :~ppointr;nent on the .. p9st of J~ep Driver, the 
respondent be directed to regulaHze the applicant. 

Any other order or directions which is in favour of th.e 
applicant _may qlso be isst.ied. 

• ' '. \ I . ' , . ' . 

i. 

i'. ... . ',I I I ' ' 

2. Briefly s,tqtedr fq'<:;tssq .tp~ _qs.rele.vant to,r<Jisposal .of t~i~_casf?', 

are that the pos.t ~f J~¢P .Drjve~ 'i~ .Beciwar .D(vision was. 'ying V<-;lcq~t 
: ' .. ''. ',I .. ' :• ' .• j ' ' . •I' 

on account of death of the regular Driver~ Vide letter ·dated s.2.2ods 
:· i ' ,i. : . , ·: ., ,· : ·:: ! :· ' !i' '. '. ' .. ' ... ,' . ; '. .. <·'; 
: . . . , ., ' . . ·: , ~ . . . . : . ' ' . 

(Ann:A/3), the resporide.nts C:ir¢ulated the said vacancy calling for 
I I ' ' '. ' ' 

' ' 1 ,·; ,·: ' .• · ;11,:-l: ,i, ')· ; : !' .; ! ' ',, ·'I >' ;., : : ' , ',: ,''. 

applications from the catego'ry of Postman and G.ram Dak Sevak to 
: : : j ! : .. . ' . ' ; . :( ' : ; ~ ' I : ) ' . ' . ~ . :. ; ' : . I .' : . . ' ! : • • ': I ' : 

be fill~d in on short, terms t~_rnporary .b9si.s. It '-Y~s also maqe cl~ar ir,i · 
,!'·, , j I • •i ,;• f , - I • •; : ' 

0
• •• '. 'I • 

0 
I 

• /' .• • ., 1 •• - •'
0

1 I J;. . ' '• :. : '. •· . 

the said order· that t~e applicant to the said po.st will not claim· any ' 
J.1, 

I " , ... : . . , ! . . 

regular postin~ • o~,. th .. <iJt. b9.~.i~: 8'1~ tr:e,, 9f;r~,ngemer:it, was .. t~mp.or9ry , 
•. : ' , :· , ,. , I 1 '· ': ., , 0 • • ':; j , ., \ .' , 

and f.~rt~er; li~~I~ .t~ 1~;~: ter:~in,qt~9 p!t iqny E~~: ~~~suant t~ ,th~ s~i<:j: .· 
/• . . ' l ' :,. l '. 

letter :~~!7·f-/3i, :fo~f; ;~P9\i~~fiori~: wTr~. ~~C:,eiv1~d '. ?~d: th~; :Sl.PP.i.ic~~t 
. 'I: : ' ' ' . ! !1 ] ; ::. • ·: : " . " :·I. : ; . '·i . -.°' :. '. ·, ; \ ~ .: . ' : l' !. ' > ' 

. was .en~age~ 91t?:~.,~.i.?r1 9riy:~r v1q,~ .?rd.e,~, 9~t~d):3:2q~? (:~~ni"'.'l.(1) . 

·on teP,p~rary b,asis ~it~ ·n:iinimurn pq; ond ailow~n<;:er; or:i .t~.e _post 
-~ ,·:Ii· "","·;"., ![-':·:, ... ,'.·:, ·' .: ··"' :.· ,,::··< ·:.• 

! ·: i . 

~ . i . 
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' 1 : : . ~ ' t ' i , • ' I ; ·: : . i ' ' ' ' ' , : : ' ; ; ' j • ' 
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of Driver With clear understa.'nding that he ~illt.not ~e eligible for 
! ,' . i 

' . . . ~ l ·:. . . . '. . . : ; i . : ' ~. . . 

permqnent posting as Driver on .that a~count. :It is admitted case 
~ t ·',• ... : 

that the applicarit ·.worked i as outside Ddver .for a :period w.e.f. 

1.3.2005 to 1.11.2006. It may also be relevOnt to mention. that the 
. ~ . I ~ , . : 

1: :'. 

applicant has also given undertaking to: the :effect that. h~· is willing . . . ' . . ' ' 

to work as outside Driver and will not claim, any service be.nefit for 

his working as outside. Driver. The tempor(Jry arrangement so made 

pursua~t to Ann:.A/3 was discontinued: 
1

by t~e/esponde:nts ard in his 
I ' I • • ' 

place r~spondent: f\jo.4 \Yho wa~ .. holdi.ng . the . post of f9stma_n, 
, I ' P ( I I I ' 

Nasirtjp:ad in the ,reg~lar pay scale of ~s. 30~0-4590 ,which p~y s,cglt= 
' I : I ... ' ' I ' I • ' I ' •' 

.. ' . . 

was identical tc;> ,that. of the post of .. D~i,ver, was ~ubs~q~ently. 
" ,I I' '. ''. ' ' '' . ' . . 

engaged,.as D~iver on tempo~ary :ba:sis whi~1 h res:ulte.d int~ r.~lievi11g 
'. • • • ' '. • • • ' ( ' ·'" •• , • '. ' ,· • ,. • ' J 

of the
1 
applicant ;vf.e.f .. 1 .. 1.: .2006. The gfi.eypnc;~ of the.,ap~lic,ant .. i,s 

that : qctio11 of }.h.<=: ,re~pO,J1dE1n,t~ in disenga~ipg. i s~n<ic1 e1: of. t.q~ 

applicant and engagingre.spondent No.4 ~s \)river i.s arbitrgry. It \~ 
., ' ' ' ' ' • ~ • : l ' • . : 

on the bqsis of t
1
hese. ~q~ts,.the aRplicc:mt h~;s fi,i~? t~is OA .. ~· 

. '' 
' I 

r' , '' , 1 • ,I , , 

3. . Notice of thi,s app!ic.ati()n :vvas gi,ver to')he .r~spond.ents,. T.h~ 
'j • : ' • • : : ' ! ' , ' , ~ \ n I -, , : 

facts~'; ~s' ~ta~ed pb:ove, :ha yr:' no,t, be~n d,isp~:ted .. Tpe r~sl?o:11der~s 
:,: I •: i' ' 0

i • '. ' ; ' '' I'' :. ' '.' ' • ' 

hav~ stgt~d tl~at. sine e f.~.sp~nde;nt. No:4 wa.s; willing. t,o \,yo:rk;,O!l, t,1,1~ 
• ' t 1 • • • ' • I " , • . ·· 

i,·, ' i, I '. . 

, 'i ' "I' ' i ' 

post :·o,( 
1
0river • :an9. he;. has. submitt~d 

1 
qi). qppli.cation; c:Jqted 

/J,i '.i ·1· . I . · · .... , . :: . : , :. . .'. 

11.10;7f~~,'., th,'7 '!f'ptte.r w~.s c.e>nsi.dered .~y tne apwopriat~ authority 
• ,! ''. 
·i. 

and t.h~'.',appliica.r:i1t :was re.li~.~e~. fr~m tpe p9
1
st of :9:r.iv~r on

1 
:1.,11.~QOq 

' '' 

(A/N.)d.h termi~.C!ti~ni.of: .t~mpo~ary arr9ng~rn~n~··.so ryiad~ keeping 
' ' ·', I . i <,. ' ';• I ' : ';, ' • ' ' '' '' ' ' j : ',' ' • 

in vieV\'.!·~~F inter~~t,.o~ t~e d~~art'ri~nt .qs ,re~p.on9e~t. No,-'.4 yv,h9 al~o 
! ;·. l·. 1 • \ 

. : ' I ' . 'j' ' ' ' • I ; . I • . ' ' ••• 

posse;s~ys dr~Vi.n'g. li.~:~n.c\?; ,hq
1
yin·g. vq1i9ity w'.~:~:· 4,~.2q9~ tp: :~q.~·1099 

~ , : , j : '. i I · . 

~\/and wa; ip. icj;::'i~al Pf'\:' scql.e of the post ?I 9.rif!>' was enQag~djr 
' .i ' ' . ' . . ' ·. ,. . . 

,: l . j. 1'"' [ l .. ·:' 'l ;h '1 11'1 •; '1· 1; 
j. (' I 

·' :, ·: , r 1 •i' 
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place .6f the applicant.; Accorqing td. the responde'nts,. it :was not 
: i 

necessary to give· any show-cau'se notke to t·h~ applicant rn: view of 
' ' '.: - . . . '. . .' 

the terms and conditions~ stipulated in the appointment letter dated 

2.3.20.05 (Ann.A/4) ,whereby it was stipulated that service of the 
' ' ' l I 

~ 

person can be dispensed with at any time. 
' 

4. 
' ' ! . " . ' . :.we, have heard the learned counsel for the parties and gone 

I . 

through the material placed on record: 
. I . , . 

5. From the facts as stated above, it.is evident that vide Ann.A/3 
l . ' . : . ! . '. . • . : ' ~- • !!' ~ . ' ; . : ' : : . ' . : . 

dated. ~.2)005 application.s ·were invited ff~!Jl G.rarnin Dak Seyal~s 
: . ! . . ' . . . ' . ! ' I I ~ : . . l . 

' 

for filli~g. t_he ~ost, of
1 

Driver <?n shod terms/t~rnpo~ary ba.si~. It. wa~ 
' ·; . . ', I l ' . .I. . . ! ' ', I 

specifkally me,ntioned )h that advertisement that arrangement is 
I I I , ' ' l : 'i. • : : :: , ' : • ' ' ~ : • ' ' ' : 1 ' ·' 

temporqry,. and .will riot. ,co11fer . c:my .· right for the purpose of 
' ' ' l 

regularisation . 'an.9 this , t~rllporpry:, . qrr~11g.e.ment c.an. be 
' . : ~ 

discontinu~d at 9.ny.time.;Pl)r,suc;illt to such condition incorporated in 
• • t , I! I : I , , •, : •' '· ' 

the advertise.m.ent, . th.e ,applicqnt was .issuE;!d appointri.er;it lettt7r 
• . , •.. r . : , : : , • ., ' : • , • :. 

dated ~.3.2005 CA~n.A/4) w.her~l:)y ore
1
• 9f .t~e. cpndition

1

s stipu;late,c;J 
l l ' • l' t I •! , , I ,

1 

,, l I •' ·:• 

in the: ~P~?.intment ;letter: was t;h~t sl.Jf
1
h. a.~~9i~.~T~~t .i~. ~yre.ly. p~ 

I ' ' I ' ' 

- temp.o_ra~y. basis a11q .~us~ ;qrran~emer:t;c9n. b¢. t~r111ir:iqt,~d at any 
. I' i r: ' ! ' ., '. t l ' ' . ' I • ' • : ~ ' I ' " ; I : ' ' '. 

time .. ,.. r~us, 
1
ir:i vie'vV .of t~e stipul?\ion -~:ont<JirtedJn: A~n.A/4, ~eryice 

' ' . '' . 
' ,1 •. 

of th~ .:applican\ vvas :di~c6ntiny~d b:y. th.e _res,PQf1d~nts anq in his 
1 l . r 1 I , , ' : . : , I 1 • • • • 1 1 • ; 1 • ~ 
. 1) r : : . : I . . •• . 

place.~~:~PO~~en.t ~P-~ ~ho 19s. poss~ssing!~,ri~ing, ILcenc~ ~~:d: -..y~:~ 
r ' ; • • 

also i.~. t,~e;)qr=ntical pay sc?!e,, Y'.hic h,;wa~. qc:J.rnis,si,bl,e to. the po.st. 9f. 
• •l 11. · I • • , • , , • •, , i '· J I' I ' 1 I 

' i . ; ; ' ' ' ' . ; i! 
• ' ; ·1 •· .• ·' ' . ' '. •. ' .. 

Dnv~r ,wqs; epgag~d by t
1
he_re.s.pqnd.ents.: . "· ; , .. ;: . 

;i I ' '" I ' j - " '' , ' ! ' , ' ' I, -: I . ' ', \ ' ' : 
,. ' 

! ' . 

6. , ~.Tr~ -~~~.stion, w,hi~1 b r,~quir~~ our ron~i¢,~,rpti~n is, wr,teth~I. s,uc_tl 
I ' ! ', I . 'I' i, . ' j1 I: 1: ' I ' .. 

1 I I, 

actitjr) '. <?Lthe. ~espqnd~pts ( ,i~. qrqitrary~' A~:cor9jng J9: .us,. it ,is n~t 
. . ~ r . : ~ . : . . i ! : : \ ; • • . • . • , ; , . . • .i . : , 

per~issi81e for u~ to. inte~fere in 
'to : I : '.:: ·, ·. .·! t : '. '::' . j:'. ·: ' 
'\, ! 

::: . '! ·:! j,! I '\' '·' : ! .. 

su.c~1 :fTl9tte~~S espe~iaUy wh:~:~· .t,h~ 
't; ,, ' 

~- ! < 'l ·: ·:. 

1' '· 

. ; 
. ( ' ,, ., .. I: "; , I 'i. ,.· .. :. 

'I 
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- ' 
': 

respo'n~ents ha'y~ taken: de'cision _in t~e in~ere~t of: the department 
l ! ' I ' i 
~ l ~ . . . l . ' 

that i11stead of giving regular pay scale to.the applicant, which may, 
: ' . . 

cause some burdeii . ori th«~ state" exchequer, the post of :Driver 

should be filled in temporarily from a person ·who was in the same 

pay scale as is ad.missible to the post of Driver. Thus, under these 

. . I 

circumstances, it cannot be said· - that action taken by the 
'· 

respondents is arbitrary. It is not a case of such nature where the 
I. 

applicar:'t. who. i.~ Gr°:rnir;i ~ak Sevak w,as. /eplaced. by. another 

persor ?el,onging to_, trat: category. In .the instant c9se, the 

appli~ant, :a Gr~miri Dak Sevak is being: ~eplaced. by anot~~r 
;• . • ':,'. ' , I 

. -

person who was tioldi_ng h_ighe;r post ~nd drayvi_ng pay sc,ale wh,ich .i~ 
• ! • ' • ' 

equivalent to the post of Driyer. T~L1S, in case. the respondents have 
•. '·.: i . ./ • .. • 1 . , ' . . '. . · .. 

. taken .. d~cision keeping i_n vi~w the inte_rest. of the depqrtm~nt;: to 
1 ' I I I 

-engc)ge responqent No.4. as Driver on t~mpqrqry basis, np infirn:iity 
.: ' ' . ' ' ' ,. : . . .. · ) . ' 

- . ' 
' I 

7. ~e~ides it, }he ?:pplic,ant_ ,h°:~: no legcil-ri
1
ght to hoid th,.e. ~os! 

1
of 

' ( ' j r • 'I : • : • , 

· Driver y.th:ich post ha~. to pe :filled i.n on reg01ar basls 9n the t?.a?is 9f 
1 , ! • • , ~ , , , ; • I , ,' 

the prdvi~!ons qO~tain,~d: i,n :the r:,c;ruit':1~1Jt. :~nd propiotion' r1ul~s o.f 
• l ' • • I ' 

I ~ • ! 

that p,osL, i(hys, i!q? ~a~ 1crJamys c:a,~. p~ is~L!-~pt9 :the! re.spq,r:iq_ent,~ t.9 
' ' ' II ' t ' ' I • ' 

all~w .th(~ppli~a.nt to. c:on 1Hny~ qga!n~t the: post; of Driver, : ..•. _ ... 
1

1 
' 'I 1) , l , •' • 

0 
, t • I ' , 

, I.·- . . . . -

8 ... · ,:J_or; the f~~egoing::r~~~ons, t,~e ?A i~::d!s_ryiiss;ep with _n9, qrd~ 1r . " . .. . i: ' . 

as to ~osfs.: 1 

II,• .... l i I. 
·,.: 

. : 
'I 

{B.~,·· 
I 'I 

I, : . 

Admv.·Member . ···-: · ; I .. 
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'" : trl;. (/)/ -~/ 
1· -

i : ·; i: 

'' ! ; 

(M; LCH.A.!J H.A.N) .. 
,•:I • '' '' 

. - . 

Judi. Member i: -- , :· ''!' - ' 
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. ~ . 
. ' 


