IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

Jalpur, this the 13® October, 2008

e

' HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER

Satish Kumar Jain son of Shri Sumer Chand Jain, aged about 40 years.
Working as Senlor Clerk on ad hoc basis in the Office of Divislonal Rail
Manager, North Western Railway, Jaipur. Resident of Shakti Nagar,
Gopalpura Bye Pass, Jaipur. o

- .APP_LICANT

| (By Advocate: Mr. Nand Kishore)
| VERSUS
Chairman, Raillway Recrultmeﬁt Board, Ajmef.
| .....RESPONDENT'

(By Advocate: Mr. C.B. Sharma Proxy Counsel to Mr. S.S. Hassan)

The applicant has filed this OA thereby praying for the following
reliefs:- ‘ |

(i) Diréct the réspbndent i.e. Chairman Railway Recruitment
Board, Ajmer to declare the result, merit of the applicant.

(ii)' 4Any other direction and orders which is deems proper in
- the facts and circumstances of the case may kindly be
allowed to the applicant.” ST
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2.  Briefly stated facts of the case S0 far.as decision of this case are
that the respondents issued a notification dated 18.02.1998 for filling
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"up the posts of Sr. Clerk in the scale of Rs.1200-2040. The applicant

bei'ng' eligible also applied. for the said post. The applicant qualified the
written test, as such he was called for typlng test vide letter dated

26.10.1998 (Annexure A/3) Vide Annexure A/4 the panel of

successful candldates was. declared in which the name of the applicant
was not there. It may be stated that two of the appllcants namely,

'Purushottam Yadav and Mohd. Saleem, who were similarly situated

have filed OA No. '413/1998 before this Tribunal thereby relying upon
the Instructions issued by the Railway Board dated 03.02.1997, which
stipulates that clerlts can be promoted to éenlor Clerk against LDC
Qu‘ota on provisional basis and concem_ed staff can be given two years
to quallfy the prescribed typing test and if they fall to qualify the

typing test, they will be liable to be reverted. On the basis of these
" instructions, the OA of these two applicants was allowed. At this stage,

it will be useful to quote the operatlve portlon of the judgement ‘which

thus reads as under:-

"The. OA ls allowed The respondents are directed to
consider the case of the applicants for promotion provisionally on
the post of Senior Clerk on the basis of Limited Departmental -

. Competitive Examination held pursuant to the Notification dated
-11.8.1998 (Annexure A/3) without their passing the type-writing
.. test provided, they are other eligible. Such appointment will be
further subject to their passing the Type Test within a period of
~one year from the date of such appointment and the
" respondents are directed to give at least two chances during this
one year to the applicants to pass the Type-writing  test. .
Applicants would be liable to be reverted if they do not pass the
typewriting test within one year from the date of provisional

, appolntment No costs.” ~

3. In compliance of the aforesaid directions issuad by this Tribunal,

applicants along wlth other persons who m s}i;gfnlany situated were -
_called for interview. Although applicants have been given appolnlment
on provlsional ‘basis _pursuant to the judgement rendered by this ',
Tribunal in OA No. 413/1998 no such benefit was extended to other -

lel/slmllarly Situated persons Thereafter the applicant remained sllent It



is only by ¢his application dated ;28‘,93.2006; he sought information _

under Section 11—of the Right to In_formatlon,Act and vide impugned

order dated 26.05.2006 ,(Annexure A/1), the applicant was informed

that there ls no such direction given by this Tribunal to declare the

resuit, the result of the lnt%ew would not be declared ‘It was further

- stated that applicants of thls OA were promoted as Sr. Clerk on ad hoc -

basis pursuant to the order passed in CP 38/2004, ‘which were

_ 'specll'lcally applicable to the applicants only. Thus respondents show
' thelr lnablllty to declare the result of any of the candidates. It is thls
" . order whlch is challenged before this Trlbunal :

4. The respond_enl:s ‘have' filed reply. The respondents have taken

.objectlo'n regarding maintalnablllty of the OA on the ground of ‘

-limitation. Accordlng to the respondents, the present OA:ls barred by

limitation as prescribed under Section 21 of the Administrative Act. It

| is further stated that applicant has filed this ‘OA .seeking direction
~against respondent i.e. Chairman, Railway ‘Recruitment Board, Ajmer

to deciare the result and merit'v of the applicant in the Sr. Clerk

Examination which has been held in the month of October, 1998. Thus
the applicant has filed the prefs,:;_,e,,nt,«QPg.after'a detay of more than eight.
years of the alleged examination. Therefore, the OA filed by the
~applicant is hopelessly time barred. No appllcatlon for condonation of
delay has been filed by the applicant. Therefore, the OA filed by the
~applicant deserves to be dlsmlssed on the ground of limitation. '

5. The appllcant- has filed rejoinder thereby relteratlng “the -

submission made in the OA.

6. We have heard the leamed -counsel for the parties and have
perused the material placed on record. We are of the view that

* applicant has not made out any case for the grant of any relief. From

the material placed on record and as can .be seen from the operative .
porl:lon of the judgement as reproduced above, relief was granted by
U(,J



.this. Tribunal qua the appllcants therein. This belng a judgement in
‘ persona cannot be made appllcable to other persons- slmilarly sltuated

It all happened in the year 2001. It was permissible for the appllcant
to file OA Immediately thereafter claiming similar benefits, as was

‘granted to the applicants in OA No. 413/1998 or in any case
" Immediately thereafter when the appllcants in OA No. 413/1998 were

given provisional appointment in compliance of the order passed by

- this Tribunal ln the aforesaid OA. Having not done so, the applicant
~ cannot at this stage seek a direction from this Tribunal to declare the - '

result of the applicant on the basis of Railway Board Circular dated
03.02.1997. 'l'hus we are of the view th'at even if the applicant has got
some case on merit no benefit can be glven to the applicant on

account of his own act and conduct and we agree ‘with the plea taken |

by the respondents that the present OA is hopelessly time barred.
. Further the applicant has also not moved any application for

‘condonation of delay The Apex court in the case of m_qn_-_gg

Sharma vs. Udham Singh Kamal & Others, 2000 SCC (L&S) 53 has -

- categorically held that appllcation which is time barred and no

“application for condonatlon of delay is made, such- petltion cannot be
_admitted and entertalned

7. Wlth these observations, the OA ls dlsposed of with no order as

to costs ‘
- (B.KHA : - . (M.L. CHAUHAN)
MEMBER (A) o - " MEMBER (J)
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