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59.01.2009

OA No. 456}2006

Mr. C.B. Sharma, Counsel for applicanf.

Ms. Kavita Bhati, Proxy counse! & andl |
Mr. Kuhal Rawat, Sr. Standing Counsel for respondents.
Heard learned counsel for the pa(rt}iie's'.'

'For the reasons dictated separately, the OA is
disposed of. L I
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IN THE CEN TRAL ADMI NISTRATIVE TRIBUNAL

AIPUR BENC

L 2N Sl

Jaipur, this the 28" day of January, 2009

CRIGIHAL APPLICATION NO. 466/2006

 HONBLE MR, B.L. KHATRI, ADMINISTRATIVE MEMBER

Dr. B. Jena son of Shrj D.C. Jana, aged about 59 vears, resident of 10,
Vinayak Comgiex, Nasiya 3i Jain Mandir Road, Dadabari Exiension,
Kota and presently werking as Chief Medical Officer In charge, Postal
Dispensary, Kota
S APPLICANT
(By Advocate: Mr. C.B. Sharraa)
: VERSUS
1 Union of India through its Secretary to the Government of
india, Departiment of Posis, Ministiy of Communication and
Information Technology, Dak Bhawan, Sauund Marg, New -
v liag
LAl h
2. Chief Postrnaster saneral. Rajasthan Circle, Jaipur
3. Saonfor Superintendant of Post Offices, Kota Postal Division,
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(By Ad\mcnte Mr. Kiinal Rawat, Sr. Standing Counsel
and Ms. Kavita Bhati)
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In this OA, ne qoohca'ﬂ: is aggrieved against the inaction on the

[Fm]

part of the raspon c‘ﬂrtg for not allowing relmbursement of fee for the

Medicai Exam%natim of RPLI Policies for the vear 2005-2008 and 2006-

2007 Thre iz ) o } Howi
2007, Through this OA, the aprncanf had uravmd for the foliowing
Fellers! -
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{i} That raspondents be diractaed io releass paviment of duas
- g - P - - & oy i b f e g o I} ~ =& T OEN b e
arnount towards fos for medical examination of PLI Foiicies
i agil-ta =4 = - - ~m e
vending with them for the year 2005-2006 and 2006-2007
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‘Droper under the facts and circumestances of the
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2. Brief facts of the case as stated by the applicant in Para No. 4'of
the OA are that:- .~ |

4(1)

That so for reievant to this OA, the applicant is __subéfantive

emplovee of the Government of India and rendering

_sérvice in postal department as Chief Medical Officer In

charge, Postal Dispensary, Kota and going to be

superannuated o'n- 31.01.2007. The respon'dent

- department is also working business ‘of Insurance Policies

named as Postal Life Ifnsuirance th'rough the Departm’énfai
Staﬁ’_by Way of - obtaining probosale from the Central
Government Servants as Wel! as State Government
Servants with the staff  of - Pubhc Sector and as per
procedure insurant is to be examlned by the Medical

Officer prior to acceptance of proposal for msurance The

- insurant are being examlned for medical purpose by the

“Medical - Officer workmg at Kota mcludmo applicant for

whlch fee of Rs.20/- per proposal has been Drescrrbed and
the same is belnd paid time to time by ISSUH‘\O necessarv.

sanction by the respondent no. 3. Copies of sanctions in

respect of fee i;su‘ed on 17.03.2002 and 28.03.2005 are

annexed herethn and marked as Annexure A/2 and
Annexure A/3 rerectlvely

It is further submitted that the similar sanctions also

+ issued in the year 2003 and 2004.
4(2)
~ year 2005 and 2006 for which payment has been withheld

That the applicant further examined the insurants in the

without any reasons onwards April, 2005 for which he

. made request vide letter dated 15.05.2006 (Annexure A/3)

4(3)

and further on 11.08.2006 (Annexure A/4).

That the applicant further made :request to the respondent
NO. 2.and;~at one ‘stage respondent no. 2 informed the
applicant vide letter dated '(33;10‘2066 (Annexure A/6) to
the effect that matter is- being referred to the PLI
Directorate \!e\rv Delhi for clarifications and since then due
amount has not been released inspite of fact that aoohcant-v

is gomd to be retired on suoerannuatlon on 31 01 2007
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That the respondents without any base with held the due
amount and the matter is being linger on to put the
applicant in adverse position and applicant again submitted
detailed request before respondent no. 2 on 14.10.2006

(Annexure A/1) and the same is pending since last 2

.months.

That the respondents Withheid the due amount of fee for
medical examination of PLI Policies in the gérb of
clarifications inspite of fact fhat since last so many .years
paYment-of fee is heing paid to the appiicaht as well as
other Doctors working in the Hospitals in Kota City and the
amount of the applicant is not being released which is not
at all justified. However, applicant also subnﬁitted his
undertaking to refund the amount if not admiséibie with

the request dated 14.10.2006 (Annexure A/1).

3. . The raspondents have filed their reply therebv opposing the

claim of the applicant, In the reply, it'is submitted that:-
(1)

e

R

There is a procedure to examine tha proponent by the
Madicai Officer before acceptance of proposal for insurance
and therebv .a prescribed fee for the Medical Officers is

sanctioned on those who do not avail the henefit of Non-

Practicing Allowance (NPA). It was the duty of the

applicant not to claim the examination fee as he is
receiving the Non Practicing Aliowance but the applicant
erfoneous:y claimed the same and got sanctioned the
same. In the Pil section of the respondents depariment,
the information of NPA of the appiicant was not available,
Therefore by mistake, the sanctions were issued earlier.

The apolicant was morally duty bound not fo take the

money for which he was not entitied as ha was a

responsible civil servant. Tt is further submittad that when
the applicant was getting NPA, he was not raquirad to
medically examine the persons as he was not entitled to

get medical examination fee in the above circumstances.

"That the contents of Paras 4.2 to 4.4 of the OA are not

admitted being misconceived and misleading. It s,

however, submittad that the pavment of Medical
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Exammattm fee for the year 2005~ 06 has beeﬁ thhheld as
the applicant was not entitled to get the Med:cai |
Examination fee as.per the rules. But the respondent on
'réceipt of the representations from the applicant referred’

the matter to PLI Directorate, New Delhi vide office letter

 NO..11/Prop/06 dated 3.10.2006. A photo -state copy of -
o the letter dated 3.10.2008 is filed herewith and marked as -
- Annexure R/1. The app!icaht’s case was also referred to’
. the Circle Internal Financial Adviso'r J‘a(ipUr for bffe%ing his

- dpinion»on the sUbject but the Circle Internal Financial

Advisor ooened that no fee to i“!’edicéi Officer in r'nceint of
NPA shouid be pavable bv the Department of posts WhO'-

are Derformma the Deoartment work oF PLI/RP A

~ photostate copy of the opinion ‘on the note sheet is filed

herewith and marked as Annexure R/2. The'apphcant was _'
informed vide -office letter No. even number dated
3.10.2008, the,copy ofWhich has .aiready been filed by the
applicant as Annexure A-6 with this OA. The PLI

" Directorate was also reminded from tlme to t:me vide. -

respondents letfer dated 23.11. 2006 and 12.12. 2006 to
expite the matter of clarification. The photostate copies of
the letter dated 23.11.2006 and. 12.12.2006 are_ filed
herewith and marked as - Annexure R/3 anhd R/4
respectively. | -

That the rowter‘i‘s of Para 4.5 of tﬂe QA are not admitted
as statad being m;sconcezved ‘and. misieading. The amount
of the applicant was withhaid dué to his non entitieme'ht to
get the same as he was alréadv drawing the Non Practicing

Allowance from the resoondents deoartment The PLI‘

'Directorate, New Dalhi vide its letter No. 25- 8/05/L1 (Pt.)

dated 20.12.2006 has c.araﬂed that Medical Officers of
Govérnment Dispersaries etc.. shall be paid mecuca!
examination fee as per the exiséi_ng orders on the subject.
The _photolstaté copy of the letter dated 210,.1‘2.2006 is filed

, herewith and,mafked as Annexure R/5. Thereafter, as per

directions of the PLI Directorate, the copy of ruling was

‘obtained from Addl. Director (Gztd. _Es’ct.)> Medical “and
Health Servicas, Rajasthan, Jaipur on 25.01.2007. A copy
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of the said ilettar No. F.3{31)Chi.5wa.2/88 dated 24.11.92
rorm Dy. Sacretary to the Government Medical & Haalth
(Gr.-2) Depa{tment Rajasthan, Jaibur was obtai.ned in
which the positicn wds specificaily clarified for the Medical
Officers getting NPA regarding pay%nent of medical
éxamination‘fee. The photo state copy of the letter dated
24.11.1992 is filed herewith and marked as Annexura R/5.
A bare perusal of letter 24.11.92 is self explanatory and
thereby the appticanf is not enfitled for payment of
Examination fee. Further the amount, which the applicant
has already teﬁkeh unlawfully, is also required to be

recovered to meet the end of justice.

4, I have heard the learned counsel for the parties and alsc

perused the material placed on record.

5.0 After arguments, learned counsel for the applicant submits that

respondants may be directed to decide the case of the applicant as per

the directions containad in the leftter dated 20.12.2006 (Anneaxura

.P_/S}-. Accordingly, respondent no. 2 is hereby directed to pass a

detalled sp

D
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kKing & reasoned order after having relied upon the

uies on tha subject within a period of two months from the
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date of receint of 2 copy of this order. In case the applicant is
aggrieved by the order to be passed by respondent ne. 2, he is at

liberty to approach this Tribunal again.

5. With these observations, the OA is disposed of with no order as

to costs.



