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OA No. 466/2006 

Mr. C.B. Sharma: Counsel for applicant. 
Ms. Kavita Bhati, .Proxy counsel ~ ~ 
f\1r. Kunal Rawat, Sr. Standing Counsel for respondents. 

Heard learned counsel for the· pa'~d.es~ 

· For the reasons dictate'd separately, the OA is 
disposed of. 
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IN THE CEI\JTR/-\L ADf\'liNISTRATIVE TRIBUNAL 
JAIPUR. SENCH 

ORIGINAL l\PPLIC;l.TION NO. 466/2006 

'~'C·"'il~i c fviR '3 i i/"H.ATR·,. ADiv1I'!'\l.I<::.TRr.'T' 1E '"'1l='vi8cR· - ' ~ I ~ u !- c . I • t • '-. t '· { .t. ~· . I ·....,. I , ... I ... \j - l v '- l f !_ ' 

Dr. 8. Jena son of Shri D.C. Jena: aged about 59 years: resideilt of 10 .. 
'V'~- .. ~~- ...-~.~.~•--- ~.·~~~···~ ,, ., __ ,_ '·"----~•r ,., ___ -! o~-1--h.·~-• r-:v+--...,-'~-

liid.foi"\. l.-!..,'llif.JiCJ, 1 i'lCl::> yo .Ji JCIII I'IClilLit I"\.UCIU 1 • ClUt.1UClii. C:AI.l:::li::>lV11; 

Kota and presently working as Chief l'<ledica! Officer In charge 1 Postat 
!/_.......;..-. 
I"<U LO. 

. ... .J\PPUC;:i.NT 

· (By A.dvocate: f/lr. CB. Sltarrna) 

1. 

VERSUS 

-of India through its Secretary to the Government· of 
Tna··:- '•epa·-.. 1-,:o.-+- ·•-~= D---+-s r"".in'--~-:-v -<= ,...o~-~~...,..,L·n',.."'t'ol- ~·ld l l lc::l 1 L./ II. 11-11~ \Ji 1 V::>l.. ! 1'1 ll~l.lj VI '~ 1!l 11 I , .. __ ,-,I I ell 

Information Tecrmo!ogy,. Oak Bhawan, Sai,:...,-:-rl i\1arg, Nevv-
r'\-. H ...... ; 
'-'<;::ill!. 

2. Chief Postmaster ,;,?~erai.- Rajasthan Circle: Jaipur . 
3. .3uoerintendent of Post 

' I , 

Kotc,. 

f""'\-.,......l--.1 
r'V::>Lc1i Division, 

. ...... RESPOf,iDENTS 

(By Advocate: !v1r. l(una! Rawat: Sr. Stefnding Counsel 
and Ms. l<avita Bhati) 

the appiicant is· aggrieved against the inaction on the 

Oa ~'" .... f t'--.::> ·~e- s·.,ond·ont,~ for ·-ot· ailnv-ina r·f'l'mo:· · ···~,..,m:::.nr ·>f fee fo· ~ ]·•'e ' - 1 J,.. ..... t j - i -· :..J J I 1 ._. I ...:) . • I ''- • _. I J -~ i ' u I .::> c- # ....... . .... !,, ~ ' I .. I t 

-,~,u-' -~ h~-u~'' "'-\...r _i . ) I i \ ... ' \;j I I this O.A 1 the applicant had prayE;d for the fo\\ovv\ng 

reiiefs:-

' 1 .... -- !.- .......... r"' .... 1 o ··1 ~ ~....., 1 ..... - :o· p-:.· ,.J; ............ .- ... -u~i +-- r·--" j' e,.~_l "'.~--..-·- .(';a ·:-'·m. , ~~·-.- t- .~-.~ r.'· ·, :.~ ~-.s 1 ~ ~Cl'.. ; ~J~. i _!_.;ei I~~ ~ -;- ~ .. !I! ~~l"'.:;! t.~ ... 1 
·-- -"'= ,_. , ~ · ..J - _,~~ 

arnount t-:;wards foe··= for medical examination of PLI Policies 
pencting vvith tht~rn for the yec,f" 2005-2.006 and 2006-2007 
'/Vfth ~he ·interest at mar-ket rate. 

( ---~ J\· ,. 0~! .. ,-..,_ ---. ....;_ ........ ~: ......... t;"" ............... _i;,......~ a'·' n; -a---...... .-i. 'n ,iJ} nn;,t ' U!CI IJI '...;e_l; l.J!i t;:C..IU" C•r I e,,~, m• 'f l_e ;.1 ::,::>t::U :\ 

c.-.'~"" t I,,- .... r: .I,. i .... t:: ...... ~f ..... I;---.. ....... .i.. ~ ~. L..,; -l... t--- \ ,• : ..... -. ~ --.1 ..... ~ ...... - .-. ,-!· -t:; ~~ .:. • ! -.t.. - fl ,.J 
iClV' . .Jl.il VI \.lie Ci~!!-Jii\..Cilll. 1 VVilll..ll IIIClY 00::: l..tc·:lli':=,.! 11\. 1 JU::>L Cll '...l 

proper under tr1e facts and c:rcumstances of the case. 
j"h-..4- .;.!...,._......, . ..:..-..-.""r-. ...... .!; .!_J...,j_,.... -._ ............ ,fi.--..-.4-i-Y- ----..-·.r !.-.,.::"1 -.,..,J''-.~~~-"',-1 IF 
If Q!,. ~\i>;::: '·-.t)::?l::> •...;; ul;::> Oi·'i.Jt!_I..Cll!UII IIICl[ U<:: GYVQIUI:!U. 
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2~ Brief facts of the case as stated bv the aoolicaht in Para No. 4 of 
4 I I - _ 

the .OA are that:-

4(1) That so for relevant to this OA; the applicant is _substantive 

employee of the Govern~ent. of India · and rendering 

· serv·i~e in . postal department as Chief Medical Officer- In 

charger Postal Dispensary; Kota and going to be 

superannuated on· 31.01.2007. The respondent 

- .dep·artment is also working business ·C?f Insurance Policies 

~amed as Postal life Insu-rance through the Departm·ental 

Staff_ by Y'!ay of- obtaining proposals from the Central 

Government Servants as well as State Government . -

S~rvant:; with the staff -of'- Public Sector and as per 

procedure insurant is to be examined -by· the Medical 

Officer prior to acceptance of proposal for insurance. The 

insurant are being examined for medical purpose by the 

. ~-1.edical -Officer working .at Kota including applicant for 

which fee of Rs.20/- per proposal has been prescribed and 
' 

the same is ·beina oaid time to time bv issuina necessarv. 
~ I I - I - ' 

,sanction by the respondent no. 3. Copies of sanctions in. 

respect of fee issued on 17.03.2002 and· 28.03.2005 are 

annexed herewith and marked- as Annexu-re A/2 and 

Ann'exure· N3 respective_ly; 

It is further submitted that the similetr sanctions also 

issued in the year 2003 and 2004. 

~ 4(2) That the applicant further examined the insurants in the_ 

· year 2005 and 2006 for which payment has been withheld 

without any reasons onwards April, 2005 for which he 
. . 

ma_de requ.est vide letter dated 15.05.2006 {Annexure ~/3) 

and fu~her on 11.08.2006 {Annexure A/4). 

4(3) That the applicant further made request to the respondent 

NO. 2 and:-at one stage respondent no. 2 informed the 

appli-cant vide letter .dated ~3:10.2006 (Annexure A/6) to 

the effect that mattfir · is being referred · to the_ PLI 

Directorate .. New Delhi for clarifications and since t~en due 
- ' -

amount has not been released insoite of fact that aoolicant 
' ~ ' I 

~ is going to be retired on superannuation on 31.01.2007. 

J . 
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4( 4.) That the resrondents without any base with he!d tl1e due 

amount and the matter is being linger on to put the 

applicant in adver~e position and applicant again submitted 

detailed request before respondent no. 2 on 1.4.10.2006 

(Annexure A/1) and tl1e same is pending since last 2 

.months. 

4(5) That the respondents withheld the due· amount of fee for 

medical examination of PLI Policies in the garb of 

clarifications insoite of fact that since last so manv .vears 
' ' ' 

payment ·of fee is being paid to the appiicant as well as· 

other Doctors working in the Hospitals in l<ota City and the 

amount ·of the applicant is not being released which is not 

at all justified. However, applicant also submitted his 

undertaking to refund the omount if not admissible with 

the request dated 14.10.2006 (Annexure A/1). 

3. The respondents have filed their reply thereby opposing the 

claim of the applicant. In the reply,. it ·is submitted that:-

(1) There is a procedure to examine the proponent by the 

iVJedicai Officer before acceptance of proposal for insurance 

and thereby a ·prescribed fee for tile f't1edicai Officers is 

sanctioned on those who do· not avail the benefit of Non-

. Practicing Allowance (NPA). It was the duty of the 

applicant not to claim the examination fee as he is 

receiving the Non Practicing Allowance but the applicant 

erroneously claimed the same and got sanctioned .the 

same. In the PU section· of the respondents department1 

the inforn:-1ation of NP.A of tr·,e appiicant was not available. 

Therefore by mistake, the sanctions vvere issued earlier. 

The appiicant was moraliy duty bound not to take the 

money for which he was not e'ntitied as he was a 

responsible civil se:·vant. It ls further submitted that when 

the aoolicant was oettina NPA. he was not reauired to 
• t -- - J ) 

medicaliy examine the persons as he was not entitled to 

get medical examination fee in the above circumstances. 

(2) ·That the contents of Paras 4.2 to 4.4 of the OA are not 

ftJ admitted being misconceived and misleading, It is,. 

however, submitt~d that the Medical 
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(3) 

4 

~ . . . 

Examination fee fot the year 2005--06 has been withheld as 

the aoolicant was not entitled to aet the Medical 
I I ' - ' - ' 

. . 

Examination· fee as. per the rules. But the respondent· on 
. . I 

receipt of the representations from_ the applicant referred 

the matter to PLI Directorate.- New Delhi vide office letter: . . . 

NO .. 11/Pro-p/06 dated 3.10.2006. A photo -stat'?=l copy of 

·_the letter dated 3-~10.2006 ·is filed hereWith and marked as · 

· Annexure R/1. The aoo!icant's case was also referred to· 
.- I" t " 

. the Circle Internal Financiai Advisor Jaipur for offering his 
. ' . 

--opinion on the subject but th·e Circle· Internal Financial 

Advisor opened that no fee to fVledical Officer in receipt of 

NPA should be bavable bv the Deoartment of oosts who_· 
~ I # t t . . 

are .. performing. the Department w9rk of PLI/RPLI. A 
. . 

photostate copy of the opinion ·on the note sheet is filed 

herewith and marked as Annexure R/2. The· appl,icant was 

informed vide ·office letter_ 1\!o. even number dated 
. . 

3.10.2006; the copy of. which has already been filed by the 

applicant as Annexure A-6 with this OA. The- PLI 

Directorate was also reminded from· time to time vide. 

respondents letter dated 23.11.2.006 and 12.12.2006 to 

exoite the matter -of clarification. The ohotostate cooies of 
' - ) I 

- . 
That the contents of Para 4·.5 of the OA are not admitted 

as stated being misconceived /and mislea-ding. The amount 

of the applicant was withheid due to his non entitlement to 

ge~ the same as he was already drawing the Non PractiCing 

Ailowance from·. the respondents department. ·The PLI 
. \ . 

Directorate, New Delhi vide its letter f\lo. 25-6/06/LI (Pt.) 

dated 20.12.2006 has clarified that Medical Officers of 

Government · Disper,saries etc.. shall be _paid medical 

examination -fee as per the existing orders on the subject. 

The photo state copy of the letter dated 20 .. 12.2006 is filed 

herewith and. marked as Annexure R/5. Thereafter. as oer 
.· , - I ' 

directions of the_ PLI _ Directorate1 the_ copy ·of ruling was 

~ ·obtained from Addl. Director (Gztd. Estt.) Medical and 

Health Services: Rajasthan, Jaipur o'n 25.01.2007~ A copy 
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-- ' .... "'t !-' c -i' ' i-tc N1 r:- 3'3 · 'C' · S 2/88 d t d- 2i! 11 q...., v. ~-n- Sa1a le, __ r 1 o. r. \ 1_~ nt.~ wa. . _ ~a .e r. -~ L 
'. 

from Dy. Secretary to the Government Medical & Health 

(Gr.-2) Department Rajasthan,. Jaipur ~vvas obtained in 

which the position 'f'!<3S specificaliy clarifled for the fv1edlca! 

Officers getting NP.A regarding payment of medical 

examination fee. The photo state copy of the letter dated 

24.11.1992 is filed herewith and marked as Annexure R/6. 

A ba!-e perusal of ietter 2.4.11. 92 is self explanatory and 

thereby trH? applicant is not entitled for payment of 

Examination fe.e. Furtr,er the arnount1 wrlich the applicant 

has Riready t~ken unlawfully, is also required to be 

recovered to meet the end of justice. 

4. I t"1ave heard U1e learned counsel for the parties and also 

perused tr1e material placed on record. 

5. · A.fter arguments: iearned counsel for the applicant submits that 

resoondents mav be directed to decide the case of the aoolicant as oer 
I .I I I I 

the directions contained in the letter dated 20.12.2006 (Annexure 

. R/5). Accordingiy, respondent no. 2 is hereby directed to pass a 

detailed speak.ing &. reasoned order !.1fte.r having relied uoon the . ' 

reievant rute·s on the subject within a period of two months from the 

date of receipt of a copy of tfl!s order. In case the applicant is 

aggrieved by the order to be passed by respondent no. 2f he is at 

libertv to aooroach this Tribunal aaain. 
• i I -

6. \1\fith these observations{ the OA is dis~1osed of with no order as 

·to costs. 


