IN THE CENTRAL ADN\I‘NIST_RATIVE TRIBUNAL,
JAIPUR BENCH :

JAIPUR, this the 29th day of July, 2010

Oﬁgincl A'ppii.caﬁon No. 445/2006
CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)
HON'BLE MR. K.5.SUGATHAN, MEMBER (ADMV.)

Ambarish Chandra Chaubey,
s/o Late Shri Panna Lal Chaubey,
aged around 53 years,.

" r/o F-2, Princess Garden,
140, Vidhyut Nagar ‘A’,
Prince Road, Jaipur .

.. Applicant
(BY Advécofé: Shri §.P.Sharma)

Versus
1. Union of India '
through Secretary, .
Ministry of Environment and Forest,
Government of India, '
rParyavaicin Bhawan,
C.G.O. Complex,
Lodhiroad, New D{eg!hi.

2. State of Rajasthan
through Department of Personnel,”
Government of Rajasthan,
Government Secretariat,
Jaipur
- ... Respondents

(By Advocate: Shri D.C.Sharma and Shri V.D.Sharma)

ORDER (ORAL)

Grievance of the applicant "in this case is regarding
:memorandum/chorgesheefdﬂied 18% Octoker, 2006 (Ann.A/1}

whereby he was informed about holding' of enquiry against him
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u'n-der Rule 8 of All India Services (‘D‘iscipline cnd'/Ap.peal) Rules, E
1969 'in respect of article éf | charges enclosed with this
memo'fanduml The cpplic_:cnf has prayed fh‘cn this impugneval»
mérﬁorondum ddfed.1.8”’ chobér, 2006 moy be quashed and set- .
aside. |
é. ANo’rice of ’rhi; opplicdﬁon was given to the requndem‘s. The
respondents have filed reply ’rheréby justifying their ocﬁoﬁ.'
) 4.  Hecr‘d the learned counsel for the parﬁes.-cnd gone through
’rlh»e material placed on record. |
o | A5.‘ The ma\"rér.qu adjourned ffom time to time cm d was taken up
for he'criné on different dates. When the matter was listed on
26.5.2010, since rfhe.-Divis_ion Bench was not available, as such,
application for intérim relief was taken up by the Single Benéh-, as -
the appli‘éanf wds praying ’rhdf his éase for prorﬁoﬁon to fhe post of
Principall Chief C_onservo’rbr of Forest (PCCFj be considered iénorihg
the chargesheet and he be grqr_l’red promoﬁoﬁ againsf oné of twé
-vacant posts which are likely to fall vacant on account c;f re*irement
of Shri-Méﬁ Lal Daima qﬁd Shri Abhiji’r 'Ghosh. This Tribunal i‘n order 16
pro’recf interest of fhe'applicovm‘ dire&’red the resr-)o‘ndenjrs to fill up
fhe_ two posts which were likely to fall vacant on account of
reﬁrer'n-enf of the aforesaid office.rls.in accordance vs:/i’rh the rules in
which case of _’rhe dpplicam‘ shﬁll also be_» cqnéidered and.
: cppdin’rmen’r- to the sdia pés’rs of PCCF shall be made squeci to the
con.diﬁon,'thcx’rlin cdseperéon junior to fh_gappliccm’r as per the Civil

List 6f I[FS officers as on 7.5.2010 is' appointed/promoted, such
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promoﬁoh shall be subject to decision“of this OA. This Tribunal has
" further observed as under:-

"~ *...0One of the grievances of the applicant in this
.. case is that although the applicant has extended
full cooperation in the enquiry proceedings but,
the same has not been concluded so far despite
the fact that the chargesheet has been issued in
the ‘year 2006. On the - conirary, the léarned.
counsel for the respondents submits that - all
endeavor hds been made: fo expedite the
~enquiry. The respondents shall. apprise this
Tribunal about the progress of the enquiry:
proceedings on the next date of hearing. The
respondents shall ensure that the enquiry
proceedings against the applicant is expedited
and as far as possible be concluded within a
reasonable period. It is also expected that the
applicant will extend full cooperation to the
enquiry proceedings.” ‘
6. " The matter was further taken up for hearing on 27.7.2010.

[

The learned gouhsel for the applicant submitted that at fhis stage,
he will bé satisfied if ﬁme-' ‘bound direction s g?ven to the
resbondenfs to complete the enquiry expeditiously especially in-
v-iew of the o.bse'ryoﬁons made by this TribL'mal.'vide _order ddi‘ed
26.5.2010; as rebréduced dbove, but oh fhe~reqﬁest of the learned
counsel fqr ’rhe; respéhdenfs ’rhe rﬁch‘er was adjourned fqr ’rodc:y.,‘
‘ T_oddy, the Ieorned counsel for the respondent No.2 submits ’rhcf- a-ll
the prés'e_cuﬁon. withesses. éxcepf two witnesses have been
examined by the 'Enquiry‘Oflficer. It i»s further s’rofeq that these two
witnesses could not be examfned by fhe. Enqui’r.y- Officer-as they
were-not p-res.enf g:nd the matfer has b'een fixedfor further evidence -
on 3.8.2010. Thus,_ from fhe facts as stated cbove; it is evident that
énquiry ﬁ'roceedi-hgs against the dpplican’r,l o) far'és ;Srosecuﬁon is

concerned, are at the final stage and after closure of the
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p'rosecuﬁdn wifﬁesses the applicant _will be vexcrﬁine,d about the
incriminating material c:ppécring against him, in 'case‘ he does not

"wish to examine his wifnésses.

7. In;view _of»ab-ove ci'rcumstanc-es, we are of the view that
end.sl of justice wi.II.' be met if'fime boun-d direction 'is g‘iven to
respondenf No.2 to ensure that the Enquiry Officer corﬁple’rés the
enquiry exp_ediﬁously'especic;lly when chargesheet cgdins’rrfhe
applicant has been issued in ’rhé yeér 2006. Accordin_gly,

’ respo_ndenf No.2 is_ directed to énsur_e completion of -fhe_enquiry

 proceedings against the cpplic;opf within d periodl ofi three monfhs

from today, dand préceed in the. .njcﬂer in ccéordance with

Department of Personnel and Admini#’rroﬁve Reforms . letter
No.11018/7/7-8-AlS (III):dated--16.8.1978. -l.n case remaining fwo

witnesses do r;noi( turn up onﬂthe date so fixed, the Enquiry Officer_
may consider desirdbiliiy of cl.os'ure of prosecution withesses as per

;_ules: or grant short adjoﬁrnme_n’r-for that purpose. Needless _:’r_‘o add

" that the applicant shall also extend full cooperation in the enquiry'

proCeedings.

8. The above direction given by us is in conformity with the law

laid down by the H,on’.b,le Apex Court in the case of State of Andhra

-Pradesh Vs, N.Rodl;akishaﬁ, (1998) 4 SCC 154 whereby the Apex
‘A Cour;r has obsAerved that the delin_quen’r employee has a .righiL fhd’r
disciplinq}y p_roceedings against hifn are conc‘luded e*pediﬁdusly o |
and he is not que to undergo menfol _cgony'cmd also monetary

-loss when these are "Unnecessdrily pfonlonged without any fault on
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-_hi-s part in delcyingvfhe’ proceedings. As can be seen fro-m the facts
~as s’rqif_ed cbbve, prejudice.is béi‘ng cquséd to the applicénf as he
Wbuld have beeh p_romo’red against one of the posts of PCCF'os per:
his se'niérify Iis’r,. but for ".rp'yendehcy of the presen’r disciplinary
. proceedings. -4

9. - . In view of what has been Jsfo’red above, thé OA ;fands
disposed of in ’_rﬁe oforesaid terms cnci the interim order issued on
26.5.2010 | is now made- ~s_ub'_j.ec:’r to the findl outcome of the
disciplinary proceedings against the applicant. No cés’rs. .

’ ' /
%m)&/
(K.S.SUGATHAN) __— - o (M.L.CHAUHAN)

/ ' Judl. Member



