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CENTRAL ADiviii'HSTRATIVE TRIBUNAL, JAIPUR BENCH 

-
OA No. 40..3/2006. 

CORAM 

Jaipur, this the5~dqy of December, 2007. 

Hon' ble .Mr. M. L. Chauhan, Judicial Member. 
Hon'ble Mr. Tarsem Lal, Administrative Member. 

M. · K. Gautam 
S/o Shri 0. P. Gautam, 
Aged 4 9 years, 
R/o 423-424, Sanjay Nagar-D 

-~-- Near Joshi marg, 

. c 

_ Jhob,Jara, Jaipur. 

By Advocate Shri Madhukar Sharma. 

Vs. 

1. Union· of India; 
Through ihe Chairman, 

2. 

Central· Boarq of Excis~ and Customs, _ 
Ministry of Finance, Department of Revenue, 
NQrth Block, 
New Delhi. 

. ,... . . . 
·~OffiffilSSlOner 1 · 

Central E~cise Jaipur-I, 
New Central Revenue Building, 
-~~atue Circle, C-Scheme, 
Jaipur -(Raj.) 

3. Commissioner, 
Customs, 

4. 

New Central Revenue Building, 
Statue Circle, C-Scheme, 
Jaipur. 

Addi ticinal Commissioner ( P&V) , 
Disciplinary Authority, 
Central Excise Commissionerate Jaipur-'I,. 
New.C~ntral Rev~nue Building, 
Statue Circle, C-Scheme, 
Jaipur. 

5. Shri P. L. Saini, 
.1nquiry Officer, , 
Superintendent, Central Excise through 
Additional.Commissj_oner (P&V), 

Applicant. 
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Central Excise Commissionerate, 
Jaipur. 

Respondents. 
By Advocate : Shri Kunal Rawat. 

:ORDER: 

Per Hon'ble Mr. Tarsem.Lal, -~dministrative Member. 

Mr. M. · K. Gautam, the' applicant has filed· OA 

'No.402/2006 and asked for the following reliefs ·-

''a) By. an approprlal:e .writ order or direction 
impugned or<;ier dated 7. 3. 2006 (Annexure-Jl./ 1) & 

Order dated 17.1.2005 (Annexure A/2) be declared 
illegal-and be quashed and set aside. 

b) The Inquiry- Report dated 16.6.2004 (Annexure 
A/4) should be declared null ~nd void. 

c) By an 
directed 
17.1.2005 
7.3.2006 

order or direction respondents may be 
not to implement the order dated 
(Annexure A/2) & Order in appeal dated 

(P..nnexure A/1) , so that the financial 
loss may not cause to the applica1~1t. 

d) By an order or direction respondents may 
also be directed to grant the payment of 
arrears, lr any due to such illegal order of 
withholding of increment of the applicant, with 
interest on the amount remained 1-vi th the 
respondent department till its-payment. 

e) .n.ny. other relief · which is found just and 
proper in the facts and circumstances of the 
case be passed in favour of the applicant~" 

2. The facts of the case are that the applicant was 

appointed as UDC in the Custom and Central Excise 

Department. and was promoted t.o the post of Inspector on 

19.10.1983. On 27.7.1993 (Annexure A/.5) while he was 
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posted at Custom Range, Bikaner . , he was issued a memo 

containing the following allegations ·-

~(~) In connection with collection of intelligence a 
service- revolver · vli th 10. alive catridges '."las issued 
to to .the applicant on 30.11.199Z on his request. 

(~) The service·. revolver so issued was required to 
b~ -deposited ~fter returning from to4r·. i.e. ftom 
Fatehpur. · Instead of returning to his Hqrs., ·the 
applicant proceeded on leave w.e.f. 14.-12.1992 from 
Fatehpur. 

(c) The applicant joined. his duties after availing· 
leave on 22.2.1993 ·but he failed to d~posit the 
service r~volver to the issuin~ auth6rity: 

(d) Applicant was directed by the .Z\ssistant · 
Collector, Customs; Bikaner vide · letters dated 
2 3. 2. 93 & 10. 3. 93 to deposit the .service revolver, 
but he fai·led to comply · v-.ri th the directions of 
superior officers. 

(e) The applicant later on deposited the service 
revolver along v-.rith 10 al.i,ve catridges on 29.L9.3'.u 

Therefore~ ·- th~ app~icaht . showed gross negligence in 

performing. his official duties .arid acted in a ·manner 

unbecoming _of a_ Govt. ser-vant. 

~~~--

3.. The applicant furnished reply to the above memo vide 

his application dated 13. 8. 93 (Annex.ure ·A/ 6). in which· he 

explained the .circumstances which compelled him to _ .tem~in 

on leave and due to ~isunderstanding of the ~epartme~tal 

officers he was not allm,red to perform. his duties .from 

the month- of February to July. He requested the 

Collect.or, Central Excise Jaipur-1 for collecting the 

revolver with catridges from him by any competent officer 

otherwis_e he· will be compelled to deposit the said weapon 

-~ 
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in the nearest· Police Station. On 2~:4.1993, Mr. Sanjeev 

Mittal, '_Inspector, Customs Division, Bikaner collected 

revolver as per directions of the Assistant Collector, 

Customs Division, B-tkane.r. -The applicant -complied with 

·the directions and handed over the Revolver along \vi th· 1,0 

alive -catridges to Mr-. Sanjeev Mittal, Inspector, ·Custom 

Division, Bikaner on 2 9 •. 4 T 93 ·(Annexure A/ 9) . 

-
4. After a period of 10- years from the alleged. date of 

collection of· Revolver i.e. 29.4.93, 
r 

the respondents 

issued a ~harge sheet dated 3.3.2003· ~AnnexGre A/3); 

which contains the following allegations ·-

"(i) Despite fulfillmE?nt of his requirements he did 
not return to the department the· service revel ver 
issued to him. 

(ii) He failed to- comply with the dire<;::tions of -his 
superiors and 

(iii) He leveled. ,false and baseless allegations 
against his superior's." 

The applicant submitted a letter dated 21.5.2003 

(Annexure A/10) to -R~spondent No.4 · · requesting .for 

. _inspecting the connected files ·and· note . sheet-s on the 

subject. _ The . _applicant submitted that he had complied 

'i-vi th the directions dated 2 6. 4. 93·. He also requested for 

a ·copy of· the statement of Mr. Sanjeev Mittal, Inspector, 

to ·whom the Revolver · was handed. over on 2 9. 4 . 9 3. The 

applicant explained that due to · his -illn·ess he was 

compelled to· remain. on leave and was not able , to comply· 

with the directions given ~,ride letter dated 15. 12 .19 92 

tJ 

.. 
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and 19.-2.93. The inquiry ~,ras cqnducted · (Annexure _nj 4) 

and all the 3 charges ·v-iere held to be proved by · the 

Inquiry Officer and the applicant was awarded· a penalty 

of withholding of 3 incremerits of his pay .with cumulative 

effect under Rule 11 (iv) of the CCS (CC"A.) Rules, 196.5 

vide orders dated 17.01.~005 (Annexure A/2) . The 

applicant submitted an appeal which was rejected by the 

Appellate Authority vide order dated '7.3.2006 (l\nnexure 

A_/1). Aggrieved by the above, the applicant has filed· 

~- this OA and asked · for fhe aforesaid relief as given in 

Para 1. 

6. On the ·other ha11d, the respondents have filed a 

detailed reply to the OA and not agreed to any of. the 

reliefs asked. for by the applicant. The respondents. have 

pleaded that on 30.11.92 the· applicant submitted an 

application addressed tc the Superintendent . (Preventive) 

Customs division, Bikaner, stating that he _had to. go· to 

Fatehpur ·, for collection of intelligence and a service 

revolver should be is~ued to him for his personal safety. 

Therefore, a service revolver along with 10 alive 

. catridges v;as issued to the applicant and he left ·the 

headquarter f"or collection of intelligence~. On 14. 12.-92, 

he sent a let.ter fro1p. F'atehpur stating that his . son· had 

sustained injuries during comrnunal riots and therefore, 

he had to visit- Jaipur during 14.12. 92 to 18. i2. 92 for 

~fhich 5 days CL should be sanctioned in .his favour. 

Ho\vever, the . service t·evol ver · was neither depcsi ted in 

Qj 
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the armory by the applicaht nor anything was informed by 

him in this regard. Finally, the applicant joined, his -

duties on 22.2.93, yet he did not deposit the revolver~ 

6. 1. The applicant was directed to deposit the service 

·revolver by the Assistant Commissioner, Bik~ner, vide his 

letters dated 22.12.92, 13.1.93 and 23.2.93 but he failed 

to -deposit the service revolver a:loncr v-Ii th alive 

catrid<;es. The applicant ke~t the revolver with himself 

.1- • 1 1 
Ll..c...c. 29.4.93 until it •,-vas collected by the department 

from him through Hr. Sanjeev Hittal, Inspector, Custom 

Division~ Bikaner. ~he applicant despite sending a 

spe~ial messenger to visit him for collection of seivice 

revolver, he refused to return 

. direction of his superiors. 

; +­
.L .... and defied the 

This shows that the 

a.pplicant had a malafide intention to keep the service 

revolver , ,-, 
-'- i 1 his possession inasmuch a~ possible. the 

applica•nt 1-vas issued a charge sheet under Rule 14 of the 

Centr.al · Ci v·il Services (Classification, Con.tr .. ol and 

Rules,. ·1965 

Vig./93/627 dated 

'r'l Vlue 

3. 3. -20C3 as 

co11tra,Te11ed tl1e ~-lJro,risior1s of· Rule 

the 

'J 
...J 

c. No.II-10(1) 

applicant has 

(iii) of the 

Central-Civil Services (Conduct) Rules, 1964. 

6. 2 The applican't was asked to submit his reply on the 

~ memorandum dated 03~03.2003 but he failed to sub~it 

written statement of his defence. Thereaft~r, Inquiry 

Officer and Presenting Officer 

~ 
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08.07.2003. The Inquiry Officer submitted his inquirv -. -' 

report on 16.06.2004 whereih he has prove~ all the 

articles 6f charges. 

6. 3 Finally, the case \vas ad] udicated by the .rtddi tional 

Commissioner (P&V), CentL·al Excise, LTaipur-1,., vide order 

dated 17. !J1. 2·00.5 whereby penalty of withholding of three 

ii1crernents of pay with cumulative effect \.Vas ir'n.posed. 

The applicant preferred an appeal· agairist the penalty 

V order dated 17. 01.2005 Hhich has" been re'j ected vide Order 

in appeal dated 07.03.2006 (Annexure A/1). 

6. 4 The respondents have further stated that t·hough the 

. present OP. • . has been filed within a period of one year 

from the date of order of. appeal i.e. 7.3.2006, but the 

applicant has· not exhausted all the remedies available 

under the relevant ~ervice rules. 

I' 

7. The respondents have pleaded that ·there is no time 

limit prescribed for issuing of a charge sheet under the 

provLsion of lmY" and rules and thus, the plea of the 

applicant that the· same has been issued atter an· 

in~)rdi11.::tte · d:el.s.ji is :1ot s11stainable i11 tl-le · ·eyes ()f la\.·l. 

The. applicant ·has disobeyed th.e inst.r:uctions issued to 

him vide letter dated 22.12.92, 13.1.93; 23.2.93, 10.3.93 

and 26.4.93. He even refused to handover the revolver to 

the s~ecial m~ssenget sent with the letter d~ted 22.12.92 / 

to collect the same. 

~ 
'l'he.refore, c:harge sheet 'das issued 
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to the applicant on 3. 3. 2003 on account: of rnisccnduct 

inquiry. The=·respondents have stated that d- l 1 
..J.....J... the 

submissions ·put forth by the applicant in- his appeal 

dated 15.3. 2005 1-1ere duly considered by the Appellate_ 

Authority while deciding his appeal. The order in appea~ 

h~s been passed on the basis of the facts ahd materials 

borne on record. Therefore~ the same rrt.:iy be upheld by 

this Tribunal in its totality. ·Respondents have pleaded 

that the OA may be dismissed with exemplary cost. 

8 • The- applicant has filed rejoinder and the 

respondents . have flied reply to the rejoinder wherein 

most. of the submissions already made i:n the OA as well as 

in the reply to the OA have been repeated. 

9. Learned Counsels for both the parties have been 

heard;;.' 

'-'(-
10 ~ J;_,earned counsel for the applicant pleaded that the 

Revel ver along· h'i th . 10 alive cat ridges \·Jas issued to 

in the year 1992 which ·.vas r,e.turned in P._pril 1993. The 

respondents had directed.vide theii letter dated 26.-4.03 

(Annexure P.J7) that a service revolver ltlhich was issued 

alon~ with 10 aliye_ catridges on 30.11.1992 may be 

deposited within a . period of '] days failing which the 

appropriate action \vill be taken against him. 

the above weapon <.vas handed over to ·1'1r. Sanj eev 1'1i ttal on 
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.· 29 ._ 4. 93·; for which a receipt- 'has ·also been ·.enclosed as 
. -~·· 

A11nexure A/.9 .. - Leatried .'. Counsel. . for the· ·app~licant 
--:..::.-

_: _ repeate_t:lly_ emphasized -that the ,.servic\3' revolver. alon·g 

with to alive -catridg·es -\.-..ras_ hand'?d ov~r 'by 'the 'applicant .. 

-\ 

~vi thin a periodc of 
- ' - l. 

seven days to the respondents as 

directed _vide thefr ·letter dated -26.4. 93'. 

11. Lea;rned- Counsel for -the. applicant-; relied on -the 

j~udgment dated - 1-1. 08.2005 . decided ,-- 'py Hon'bie- the 

Rajasthan .·High· Court in .- DB Civi,l'"- Writ . Petition 

No.4716/2005-, Union of-India.-& Os. Vs .. -Hahesh Ktimar Jawa 

& I 'Anr., .. wherein the . Hon I ble High- Court of . Ra-4 asfhah has~ 
. \ - -

~held as urider ~-

!\\ 

" Hmvever, .in . the opiniop of_ tl-ie· Tribunal the· 
· Department_ . cannot initiate . a -- departrnenta:l 
enquiry - · after :an inordinate _ delay. The 

· Tribunal - has based i t.s· vi' EM .. on n_umber · of 
decis.iq~s_ o.( :the ·.A.pex C~u~t. : ,. It _has ·referred 
to State of-~Punjab & Ors. vs. Chaman ~al .Goyal. 

~reported in 1995 (2) sec 570; State_--or AP vs· . 
. N .. Radhakrishnan .reported in 1998 _0 -(4) · ·sc.c 1&4, · 
-State -of l"'P·_ vs. Ba~i Singh _& . P.nr. Reported in 
1990 (2) SLR · 7_98.. It ·ha:s: also referred t9 a.· 

'Division _Bene~ ~ecisio~ of _thi~ Court in 
Kuldeep ·_Sharma - vs. State of Ra·j. & Ors. 
reported- in . RLW ~999 · ( 1) 1.68 · wJ-lerein number of ·-., 
:cases _o·f 1\pex Court. ha\re beeri considered. 

·············-·······0·······";.···················· ···•.······:····~··· 

There is not .. a 1.-vorcf t0 explain ·the c;ielay of. 7 
year~ in not · · initiating. the d.epartn1ent_al · 
enquiry, again~t the ·.respondent·. ' - ·A _serious 
prejudice ha:s -been caused- t·o the · respondent 
be'cause of not. initiating __ th~ 'enquiry. lfiithin: a .. 

··reasonable time.~ No interfetence. is v-tar.ranted · 
_ with the orde-r- of the learned- Tribunal.·" 

f~-l-. 

./ 
' . 
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In view of ·the ~above, Learned Counsel for the 

applicai1t has pleaded that· the impugned orders Annexure 

A/2 and A/1 may please be quashed and set a$ide. 

12 ~ Learned Cou.nsel for the respondents reiterated all 

the arguments given in his reply to the OA and emphasized. 

that. the applican:t had not returned the weapon, inspite 

·.'--
of sending him repeated reminders. ·Although, ·he handed 

,.,over the <,..reapcn on 2 9. 4. 93 bu.t he kept the <,..reapon with 

..... himself unauthorisedly: for a period from 30 .11.·92 to 

29.4.93, fer which the disciplinary action-has been taken 

against the_ applicant. He, therefore, pleaded that the 

OA may be disrnissed. 

13. We have examined this case tarefully and per~sed the 

dc)curr1e11ts ·placed on recc}rd. ·The applic·ant was issued 

service revolver along with 10 ali~e catridges. on 

30.11.9~ which was kept by him with himself till 29.4.93. 

charge sheet has been issued to ·the applicant under Rule 

14 of the ccs (CCF.) Rules,. on 3.3.2003 after a 

period of_10_ years. 

14. In thls regard, the Hon' ble Supfeme Court· in the 

case of. State of M.P. vs. Bani Sinqh ·and another, 

reported in 1990 (2) SLR 798 ·has observed as under ·-
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of the learned _ counsel. . The irregularities 

which were the subject matter of the enquiry is 

said to have. taken ·place between the years 

197 5-1977. It i"s not the case of the department 

that they were not aware of the said. 

irregularitie.s if any, and carne to knovl it only 

According to· them e"tlen -in 

irregularities ·and the investigations ~-.rere 

going on since then. If that is so it is 

unreasonable to think that they would have 

taken more than 12 year to initiate the 

disciplinary · proceedings as stated by the 

Tribunal. There is no satisfactqry _explanation 

for the inordinate delay in .issuing the charge 

memo and v1e are also of the view that it vvill 

be unfair to permit the departmental enquiry to 

be proceeded with at this stage. In an~{ case, 

there are. no grounds to interfere with the 

Tribllnal' s order:s and accordingly we ,.-J..; • 
u...L.SmlSS 

the appeaL." 

On the same lines, ., Hon'ble Supre~e Court in case of 

P.V.Mahadevan vs. MD, T.N.Housinq Board reported in 2005 

SCC (L&S) 861,h as observed as under ·-

"11. Und~r the circumstances, we are of the opinion 

that allowing the respondent to proceed further with 

the departmental · proceedings at this distance of 

time will b~· very prejudicial to the_ appellant. 

Keeping a higher governmeJ}.t official under charges 

of corruption and disputed integiity would cause 

unbrearable mental agony and distress to the officer 

concerned. The protracted· disciplinary enquiry 

against a government employee should, therefore, be 

av6ided not only in the interests of the government 

~ 
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employee . but .in ' publ~c ipterest ahd also in the 

interests of inspiring · COI}.fidei1ce in the minds of 

· the·. ·government· . ·emp.l,oyees. · ·At this stage,_ ·it is 

· necessary. to -draw the curtain and to put ·an end to 

the enquiry.. Th_e. appellant had already- suffered 
-

~~ough arid more on account 6f the_ disci~linary 

proceedings.,: As a matter of fact,· the. ment.al .agony· 

and suffer·ings of th'e appellant due to . protracted 
. ' ·. . . - - . 

disciplina~y.proceedings would be .much more than the 

punishment. For· the mistakes c·ommitted bv the 
. '"-

depar~ment iri ·the proced~re for initiating £he 

· di~ciplinary proceedings, 

be made to suffer. 

-
the appellant should not 

12~ We, therefore, have no hesit~tion to quash the 

ch_~rge memo· is.sued_. against the· appel-lant. · Th~ ·appeal 

is allmved. The appellant vlil1 be. enti tied ·to all · 

. the retiral be-nefits in accordance 1-vith la~-v .. The 
. --

retiral . benef·its. shall . be . disbursed . within three 

months from this date." 

There is ~nother judgment. given by Coordinate ~ench 

of this Tribunal :at Principal Bench in OA ·N(). 641/2006 

.·decided,~on-14th-December, 200.6, w[!erein it was also_held. 

-~..___th<3.t . th~ Hori' ble S(lpreme Court • in a ·catena of j ud~rrriei1ts 

· ··.has. held_ that ~v-hen· there is. unexplained delay of 10 ·year-s 
·' ·. 

or more in instl tuting .. ·disciplinary _:proc\3edings: . vitiates· 

the enquiry and for t~is ~uipose the Principal Bepch has 

relied upon M.V .. Bi ilani · vs. Union of India and o·rs., ·. 2006 
. '. 

·( s) SCC 88, St_ate of P..ndhra Pradesh v. N .Hadha~rishnan, 

JT 1998 .(3) SC 123,. Stat.e of H,P. v. Bani Sinqh and P.~nr., 

1990 (2) SLR 798 and ·P.V.Mahadevan v. HD T._N.Housing. 
\ . 

Board (supra) .. 

@ 
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' 
15. The CAT, . Jailjur. Bench, · in the case of Nukesh Viz. 

' vs. Union .;::· 
0.1. .& O.rs. ~ decLdecl b1r the DB on 

------~~--~~--~-----------

24.05:2007 passed in OA No;li38/2006r "v--.rherein he 

Executive En9ineer, Bhopal, had committed certain 

irregularities during the period from 3.6.1992 to 

29.05.1996 and the charge sheet \v·as issued after a period 

of 10 years, has held as under :-

we are of the cortsid8red "9. 'l'herefore, 
opinion that in 
.taken placed in 
applicant and 
exL;mation for 

this case inordinate delay had 
issuihg the chargesheet to the 

there is no satisfactory 
inordinate 

that . as per the la\tl laid 
Supreme Cpurt in the case 
Radhakrishnan, Bani Singh 

delay. 
dmvn by 

of Ivl. V. 
and . P. 

So we find 
the Hon'ble 
Bijlani, N. 

V. I'viadha van 
(supra) as applied .by the .Coordinate Bench at 
Principal bench 'l'fhich is also binding· on us, 
and we have no reason to differ from the same. 
As such, we find that the OA has. sufficient 
merits and deserves to be allm-red. We, 
therefore, allo"v the. 0.!-n.. a11d _quash ·and se __ t asidE: , 
the chargesheet. No order as to costs. 

16. rri . vievJ of. the above· discussion, it is clear that 

--the applicant had cornnli tted certai11 miS(~011¢1JCt 

period from 30:11.92 to 29.4.93 but the ~epartment failed 

to take any action at that time.- We find that in reply 

to the OA no explanation for such an inordinate delay has 

beer1 gi \rer1. 

17. In view of the settled case laws, as reproduced 

above; that the charge sheet cannct be issued after a· 

lapse 10 years to the applicant. The 

~ 
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_issued- by· the respondents. fl..nnexttr·e- A/2 and A/1- are_ .hereby 

_· quashed and s~t 2.side with all cons_equent-ial benefits. 

, 1~.- The OA is _allo\,Jed.- No order· as to costs.-

_ ( TA?SEM LAL) 
ADMINIS'I'Rli..TIVE IviEMBER. 

"c P. C ~ / 

''" 

,(M~ L. CHAUHAN) 
aUDICIAL _f1IEMBER-

... 
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