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CENT.RAL AD!VIINIST.RATIVE TRIBUNAL, JAIPUR BENCH 

OA No. 402/2006. 

·Jaipur, this the,S/i>,day of Decernber, 2001. 

-COP..AM · Hon' ble Mr. M. L. Chauhan, Judicial Member. 
Hon'b~e Mr. Tarsem La1, Administrative Member. 

lliJ • K. Ga u tam 
S/o Shri 0. P. Gautam, 
Aged 49 years, 
R/o 423-424, Sa:njay 
N~ar Joshi marg, 
Jhotwara, Jaipur~ 

Nagar-D 

By Advocate Shri Madhukar Shar~a. 

1. Union ~£ India,· 
Through the Chairman, 

Vs. 

Central Board of Excise and Customs, 
Miriistry·df Finance, Department of .Revenue, 
North Block, 
Nev..r Delhi. 

2. Commissioner, 
Central Excise Jaipur-I, 
Nevi Central Revenue Building, 
~tatue Circle, C-Scheme, 
Jaipur (Raj.) 

3. Addi tiona·l Commissioner ( P&V) 
· Di~ciplinary Autho~ity, 
Central Excise Coffimissionerate Jaipur-I, 
New Central Revenue Building, 
Statue Circle, C-Scheme, 
Jaipur. 

4. Shri J. R. Lalwani, 
Inqtiiry Officer, Superintendent, . _ 

Applicant. 

Central Excise through Additional" Corrunissioner 
(P&V) <;entral Excise Cormnissionerate,. 

·Ja1pur. 

... Respondents. 
·By .Z\dvocate Shri Kunal Rawat. 

:O-RDER: 

Per Hon'b~e Mr. Tarsem Lal, Administrativ:e Member. 
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·Mr .. M. K. Gautam, the applicant has filed· OP.. 

· No.402/2006 and asked for the followin~ reliefs ·-

"a) By an ·appropriate writ order or direction 
impugned order· qated 7.3.2006 (P,nn~xur_e-.Z\./1) & 

Order dated 2 5. 2. 2005 (Jmnexure A/2) be declared· 
·illegal and,.be quashed and set aside. 

b) ·The Inquiry Repoit dated 24.9.2004 (Annexur~ 
A/ 4) ·should be declared null and void.--

c)· By an- order or -direction respondents may be 
directed· not to impl_ement · the order - dated 
25.2.20-05 . (Annexure A/2) & . Order in appeal 
'(Annexure A/1). 

· d)· By an· order _ or direction respondents may 
also - be directed to grant the payment of 
arrears, if any due· to such iliegal order of 
withholding of increment of the applicant, with 
interest on. the amount remained with the 
respondent .department till its payment .. 

e) Any other relief which is found just ai1d 
. proper in · the facts and circumstanc_es of the 
case be passed in fqvour of the applicant.n•' 

· 2. The brief facts of the case are . that the. applicant· 

was appointed as UDC in the Custom and Central Excise 

Department _and. was promoted· to the post of Inspector on 

'19.10.1983~ He· was issued a Memo dated 29.06.1990 

(Annexu-re A/5) while he was posted at Balotara (District. 

Barmer) ·wherein following allegations were made ·-

"(a) Attempt of Political influence was mac;ie by. 
the- applicant for his · transfer. to Ahva·r, ~~"hen 
the ap.plicant · was transferred from Central 
,Excise Range, Alwar _to· Customs Range, Balotara 
vide Establishment Oider dated 18.1.1990. 

(b) . The · ~-vife of the -applicant by mentioning 
herself as President of JantaDal th-reatened the 
Assistant Commis_$ioner; Central Excise Division, 
Jaipur through Phone No.?1655 ori 04.06.1990 for 

/ 
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not tr~nsferriBg the_ ~pplica~t tb -Alwar-~nd ~lso. 
misbehaved '.Nith him."· 

3. ~ The . applicant .furnished a reply to. the above memo 

vide his application . qated 12. 7·. 90 (Annexure A/ 6) and 

explained" that his. wife remained .indoor patient from 

3. 6. 199.0 to 6 ~-6 .1990 . in Hehta i'l"ursing_· Home, P..lwar, 

therefore, there . is- '· n.o a~leged .communication through _ 

-phone · ·by . his wife to - Shri Saheb · Singh, . Assistant 

¥. -Colle.cto£~ He further denied -any _poli tica1 interference 

· for his tr~nsfer. In the mean~hile, he ·was transferred 

from .-Balotara to Jaipu~ at his _m .. m ·request vide letter 

. dated 12.09.1990 (Annexure A/7) . 

4: Subs~quently, after .a period of 13. years...- a charge 

shee't dated 24.-2. 2003 - (Annexur_e A/3) 'was issued-
.,:__ 

coi1tainirig following- allegations ·:.... 

' ' 

"(i) . Brought/~ttempted to bring poli-tical • · 
influence to be.ar upon the· superior. authorities 
to further his interest~ in. respect of ·6atters 
pertaining·to_his service under Goverriment. 

(ii) In~tigated his wife to threaten Shri Sahab 
Singh, the then P.ssist·ant ··collector, -Customs 
an'd. Central Excise,· Jaipur _in the matter qf: his 
transfer and 

·(iii)· . Hade a false.-· ·statement before the 
superiors to the -effe.ct that his wife.- was 
admitted in a nursing, ·home ii1 Alwar on the date 

\. 

of threat~ning.n 

5. .The appl·icant . was d.irected- to submit the \.vri tten 

statement of his 

(Annexure A/10)' . ·rvrr. J. -L.~_-Lalwan:i, ·Superintendent i,n 

. r\:_,i '\)' ~-. 
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the. office of Respondent No.2 · vms ·appointed as Inquiry 

Officer and InqiJiry Report dated . 24.9. 2004 (Annexure A/ 4;) 

: was submitted~ The · Inquiry Officer concluded that · 

charge N<?~ 1 relating. to political interference for his 

transfer from·Balotara to Alwar was proved. 

'· 

· 6. · Based on the· above fi~dings of the Inquiry ·officer, 

a penalty of ·.\.vi,thhol4ing of -3 increments with cumulat.ive 

effect under Rule 11 (iv) of the CCS (CCA) Rules,· 1965 

t,vas ;~mposed vide ·order dated. 25.2 ~ 2005 (Jmnexure "ft./2) 

which Has t.o be ~ffect.ive· ~n. expiry of ·penalty impos.ed on 

him iri another case vide ord~r dated 17.o:i~2005. 

7. ·· -The applicant· has requested :Che ·respondents· through 

his' r_epresE\ntation dated 2 .12.. 2004' that issi..te .·of . charge 

sheet after a ·lapse. of 13 years HaS. Umvarr.anted and may 

be. quashed. . .The applicant has·. relied on the case· of 
. --~: 

Stdte oi M.P. ··vis Ba[li ·sinqh; AIR 1990 S.C. 1-308r.. State· 

of Punjab v/s Chaman Lal Goyal r 1995 2 SEC 570 and in 'the· 

case of State of A.P. VIs N. ·Radhakishanr AIR 1998 SC· 

1833. 

8. The applicant has that under . the 

instructi6ns · i$sued Government -of India, 

Depa.J;tment of Personnel and 'J;'raining -· vide its letter 
. . 

dated 12. 01. 19·95 (AmYexure A/ 8) . under which he ·. can. · be 

·.·advised. to . · desist · from . approaching : Member of 

. . . 

Parliament/l'1embers of ·State ·Legislati ves · to furth~r ·his 
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interest pertaining-to service coriditions.: The-~ppliqant 

filed an app~ah ·to Respondent No.2 and · t-he same \"'as also 

.. 

rejected vide order dated -7.3. 2006 (Annexure _A/1) • 

Aggrieved by. the· above orders, the . applicant. has filed 

this OA and asked for the. relief -as . given in Para 1 of 

theOA. 

/ 

9~ Qn, ·the other hand~ respondents have fj_·led a detailed 

'\-/ reply to the OA and 1~1ot. agreed to any of the relief asked 

for by the ?PPlicant. ~he ·-respondents have pleaded. that· 

th~ applicant was transferred from Alwat 'to.Balotara ~n 

the year -1990 .. On 05.06.1990 the then. Assistant 

Collector, Customs· & . Central · Excise Jaipur, Mr. Sahab 

~ingh -submitted. a note to. the Additional Collector 

·stating therein that on 04.05-.1990 at around 19.12 hours 

· on·e Mrs .. Gauj:am . who introduced . herself as -President . of · 

Janta Dal,'rang up-at his residence and inquired from his 
'\.,_-~ . 

wif~-about/- him·. On being told that· Shri Sahab ·.Singh was 

not. at home ·the said Mrs. Gautam -instructed his \vife to · 
\ -

ask him:.· to . :rlrig ·her · up at· · teleph_one ,·number 77 655 in 

Jaipur. , . At aroui1d 1.9. 35 hours Shri Sahab Singh rang_ up 
. • ' ' • . I 

at :the gi vel)· nJlrnber and the _ ph<:me was ,re,ceived by. a lady 
\ . . 

whc:f introduced . herself as 1.·tife of Mr. M .. K.. Gautam; 

,Inspector,· Cu-stoms· & /Central Excise; · -'Jaiur who pad been 

transferred froin Alwar to _Balotarq.. She complained that 

her husbEmd was being. con-sidered -for · transfer back to 

· AlvJar but-- Shri · Sahab Stngl~ requ~sted tl}e ·collector ·not to 

~on~id~r Shri Gautam for tr~nsfer~ When Shri Sahab Singh 

. {}j- . 
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asked her to .meet the Collector she told that there was 

no need for her to meet the Cc·llector as Hr. Hang~ Lal, 

PS to Shri N. Fe l'1irdha had already spoken to the 
' 

Collec.tor. 

10. The department called for an explanation of the 

ir'1dividual vide letter dated 29.06.1990 ·to Hhich the 

applicant stated that he has not brought any political 

-interference in the "matter of his transfer and his wife 

was admitted in a nursing home at }\!war during the period 

from 3.6.-1990 to 6.6.1990. The respondents got the ab6ve 

factl.tal 'position 

./ 

verified 'dhich was 
I 

found ·to be. 

incorrect. Tro 
.L" fact l'1rs. Suni ta Gautam, \•rife of 

applicant, had taken only- regular outdoor patient 

treatment during the period fro~ 3.6.1990 to 6.6.1990. 
:' 

11 .. The respondents have· also pleaded that the OA has 

be~"t-~-filed v-,rit-hi:-1 one yea.J; from the. order· of the appeal 

i.e. 7.3.2006, but the applicant has not exhaus-ted all 

the remedies _available t~nder rele"want Senrice Rules as 

the revision application against the order in appeal can 

be filed to the Chief Commissioner within a period of six 

months which has not been done. 

12. The respondents have stated that the Inquiry-Officer 

. after gi ;_ring the reasc:::nable. opportunity of hearing and 

perusing the material brought an tecord ~ubmitted his 

Inquiry Report and . hel¢. that Charge l'.fo. 1 i.e. political 
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influence for seeking his transfer from Balotara to Alwar 

has been proved and Charge No. (ii) & (iii) are not 

;..,,.... ,.,.. a' 
!_J..J...o v e - }\11 the subrnissions made by the applicant vide 

his letter dated 2.12. 2004 have been considered by f-}.,_ ,.-... 
• ... .t.&.C 

Disciplinary Authority and the case was decided on 

25.2. 2005 as per provision of lavJ and rules and 

accordingly a speaking 

Disciplinary Authority . 
. 

•'--" 

order . ' lSSUea by the 

Ir1 view of the abo·le pc1si tio11, 

~--- explained by the respondents, they have requested that 

the OA may be dismissed with .exemplary cost. The appeal 

made by the applicant has been considered and.rejected by 

the competent authority Vide orders dated 7.3.2006. 

13. Learned Counsel for the parties have been heard. 

Learned Counsel for .the applicant reiterated· all the 

arg.uments given in his OA and stated that the charge 

sheet has been issued after a period of 13 years and a 

penaity of reduction of withholding of 3 increments with 

cumulative eff~ct has been given. The applicant filed an 

appeal which has also been rejected by ·the competent 

··authority. 

14. Learned Counsel for the applicant ·particularly laid 

emphasis on the instructions iasued by the Departmen~ of 

Personnel & Training O.N.No.11013/12/94-Estt. (i1.) dated 

12th Jantlary r 1995 r which stipulates as under ; -

~(1) Procedure to 
cocimunications fiom 

be adopted for dealing with 
public representatives/outside 
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authorities relating to the - service matters of 
Government employees-Rule 2i.J of the CCS (Conduct) 
Rul,es, 
shall 

1964~ 
brin·g 

provides 
or at-tempt 

that no Gov~rnment servant 
to bring any political or 

other outside influence to bear. upon any superior 
authority to fur:ther his/hel" interest in respect of 
matters -p~rtaining to his/her service under the 
Government-~ The Government of India has from time 
to .tim~ emphasized that Government servants should 
not approach Members of Parliament or State 
Legislatures or other political/outside authorities 
to sponsor t~eir cases in respect of service 
matters. P..s per -,the ezistin~r instructions vide o·.Jii. 
No.11013/7/85-Estt. (f1J.r dated 22.5.1985, the 

-follovring action should be taken -against Government· 
servants approaching Iviembers of Parliament or State 
Legislatures for sponsoring individual cases :-

(ii). 

A Government employee _ violatin~ the 
aforesaid provisions . of the Conduct 
~ules for the first time $hould be 
advised by the appropriate disciplinary 
authority_ to Q.esist from . approaching 
Ivlembers of ParliamE:mt/.tviembers of State 
LE?gislature to further his/her interest 
in respect of matteis ~ertaining· to 
his/her service conditions. A copy of 
this ~dvice ~eed.not, 'hrn~ever, be placed 
in th~ CR Dossier of the employee 
concerned. 
If a Government employee is found guilty 
of violating the aforesaid provisions of 
the Conduct Rules a second time despite 
the - issue of advice on the earlier 
occasion, a written warning· should be 
issued to him/her by the app~opriate 
disciplinary authority ~nd a copy 
thereof should be placed in his/her CR 
do:3sier. 

- (iii) If a Government employee ls found guilty 
of violating the aforesaid provisions of 
the .Conduct Rules, despite ti-le issue of 
\varning to him/her, disciplinary action 
should be initiated against him/her by 
the apprcipriat~ disciplinary authority 
under the provisions of CCS (CCA) Rules, 
1965." 

15. Learned Counsel for the applicant submitted that 

even in case the applicant had brought political pressure 

for transfer fiom Balotara to Alwar, he should have been 

advised by the appropriate authority to desist from 
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Legislature to further his/her ~- int.erest instead of 

issuing a charge sheet for major penalty and that too 

aft~r a p~riod of 13 years. 

16. Learned Counsel for the a~plicant relied on the 

judgment· del ted 11.08. 2005 decided Hon'ble the 

Rajasthan High Court in DB ~vrit Petition 

NB-:2r"il6!2005,. . Union of India .\l Os. \ls. Mahesh Kumar Jar.va 

& An.L , \-!herein the Hon' ble Hi9h Court of Raj as than has 

held as under ·-

" H01-vever, in the opinion of the Tribunal the 
Department cannot initiate· a departmental_ 
enquiry af_ter an inordinate · delay. The 
Tribunal -h~~ based its view on number of 
decisions of the Apex Court. It has -referred 
to State of Punjab & Ors. vs. Cham.an Lal Goyal 
reported in 1995 (2) SCC 570,. State of p,_p vs. 
r\J. Radhakrishf!-an _ reporte? in 1998 (4) SCC 154, 
State of HP vs. Bani Sing!:. & .Z\nr .. Reported in 
19 90 ( 2) SLR 7 98. ·It has also referred to a 
Divisio·n Benc'l·1 decision of this Court in 
Kuldeep Sharma vs. State of · Raj. E<. Ors. · 
reported in RL'V'J 1999 (1) 168 \·!herein. number of 
cases of.Apex Court have been considered. 

There lis not a \-vord to· explain the delay of 7 
years in not ir:.i tiatir:.g the 
enquiry agairi~t the respondent. A serious 
prejudice has been caused to the respondent 
because of not ini tiatiP.g the enquiry '.•ri thin _a 
reasonable time. No interference is ~..;arranted · 
with the order of the l~arned Tribunal." 

17. The Learned Counsel for ·the respondents reiterated. 

all arguments given in his reply to the OA and :3tated 
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that delay had taken place as the case had been lost 

sight and remained pending iri one of the files. 

18. We have considered the case carefully and perused 

the documents placed on .record. It is seen that 

political ~nfluenc~ was brought by the individual in the 

. year 1990 for his transfer from Balotara to Alwar whereas 

he ~-vas transferred on the basis of his mv-n · request from: 

B-~'To-tara to . Jaipur . and not to Alwar. The charge sheet 

for takinq disciplinary action has been initiated in the 
- - I -

year 2003 after a period of 13 years. 

, 0 
.L.-'• Th~re is a ·judgment given by Coordinate Bench of thi~ 

Tribunal at Principal Bench in OA No. 641/2006 decided on 

tt . . -
14- I December r 200 6 f v.rherein it \vas also held that the 

Hon' ble Supreme, Court in a· catena c;:f- judgments has held 

that ·dheri t-here is unexplained delay of 10 years cir more 

in ¥~nsti tuting disciplinary ·proceedings vitiates the 

enquiry and for _this purpose . the Principal ·B~nch has 

relied upon M.V~Biilani vs. Union of Ipdia and Ors., 2006 

(5) SCC 88, State of Andhra P-radesh v. l'.J.Radhakrishnan, 

JT 1998 (3) SC 123, State of H.P. v. Bani Sinqh and Anr·.·, 

1990 (2) SLR 798 and P.V.Mahadevan v. MD T.N.Housirrg 

- Board (supra) . 

. ,_ 

20. The CF.T, Jaipur Bench, in the case of Mukesh 'Viz. 

vs. Onion of India & Ors. , decided bY the DB on 

24.05.2007 passed in 0/1._ No.188/2006, v..rherein he 
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BhopaJ, had committed -· c~rtain _ 

irregularities- during .. the·' period from· :3. 6.1992 to ., 
, 

29.05..-1996 and' t"he- charge sheet was issued afte·r a period 

of 10 ·yearst has held a~'under ·-

/ . 

\ ,..,. 
-<''~------- . 

"9-.- · Therefore',. we are of the cons-idered 
opinion that in this case inor_dinate delay- had 
t~ken pl~ced i~. issuing th~ ch~rg~she~t to-the 
a~pli6ant and - there is no satisfactory 
exlanation: fot inordinate delay. S.o we find 
that. as. per -.the law laid down- by th_e Hon' ble 
Suprem~ Court in the case nf M.- V~ Bijlani?·N. 

P-adhaki:ishnan,- Bani Singh·' and P. V. Madhavan 
(·supra) as applied by the Coordinate .. Bench. at 
Principal- bench which is . also binding- bn. UE\~ 
and we have n6 r~as6n to -differ from the s~m~. 
As· such, we firid that the -OA has sufficient 
merits. and deserves to ·be · allowed. - . We, 
therefore,.- .allow th~ OA and quash and. set aside 
th~ chargesheet. _No _orde~ as to ·cdsts. 

21. In .:.vie\.v of the above discl!ssion, . i.t _is clear that 

:the applicaot had brought political influence for seeking 

hi.s transfer from Balot_ara tci Alwar r..rhereas h~ v-1as 

transferred on the basis of 11is own r~quest from. Balot~ra 
_ _..fy-'---- . 

to · Jaipur. -- P.. chargesheet has ·been ·issued after a period 
' 

of 13 _ years. There· is . a settled la\.v. that_ cha:rge ·sheet 

· .lssued after a considerable delay is not sustainable in 

· the . eyes of law. _ We, find that · in -r~ply to the OP..., no 
.. ·..: 

explanation for such an inordinate delay has bee,n. given. 

-The charge- sheet has been- :·isslled in violation . to the 

. . ' 

·guidelines issu~d'· by th_e Government of Iridia, Departrnent 

of - Per .s·onnel & Training -vide- . their - lett~:r · dated 

22.5.1985. 

·(9_ 
-. 

-'- ,, 

1.. 
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22. In view of the above impugned orders dated 25.2.2005 

(Annexure A/ 1) under ldhich penal tv 'da.s 
- - - Cf1il-) ~~, ~ -

.--lat-e,-1 '7 ') 200';; I "n---1,::::.,- '·'h.; ~11 tl--e =>rq~,al t_l. L. \.A { • J • 1,_t h~l U._...!.. ''IV J..-Lt..,_; J..l '-'-t..)£_) ._,_ 

issued and order 

;-vas rejected are 

quasned and set a.side. The individual ~-:ill be entitled 

No order as to costs. 

( Tf\R~;Eivi LAL) 
ADt'li NI s TRJ\ T I'iE JVIEl'·'lBER 

P.C./ 

The OA is · allov·:ed. 

-(j/ 
(lvi. L. CHf\.UP,J\_N_) 
JUDICIAL MEMBER 


