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. IN, THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BE~CH, JAIPUR .. ' · 

"}aipur,. the. 11} ~~Y of Feb~uar}t, 200~ . ~ 

ORIGINAL .APPLICATION. N0.383/2006 

CORAM: 
' ....... 

HON'BLE-.MR.B~·L.KHATRI, ADMINISITRATIVE MEMBER-. - -
. ~ -

· Smt.Shanti Devi 
_ ·W/o:Late Shri Kalu Ram Meena, 

R/o Village Gula_na ki Jhonpri, · -
_ Tehsil ·and Post ·Baswa, 

Distrit Daasa.--

-- · (By: Advo~ate' : Smt-.Sang.eeta Sharma) 

·Versus - ·· 

1. _. - ~l,Jnion of India through 
. ·Gel)eral. Manager, _ 
- North W~stern R!3ilway~ _ 

:_ Headquarte-rs Office, : · 
·Jaipur. ~ -

2.- General-Manag.er- (Personn~i)~ 
North Western Railway, 
Headq1uarter Office, 

3. 

.Ja.ipur. 

: Divis.ional Railway Mana·ger, 
North -Western Rail_way, 

- · Jaipur. -

(By-Advocate: Shri Virendra Dave) 

· ·oR.DER. 

' 

- PER HON'BLE-MR.B.L.KHATRI 

,. 

. - . 

· - ... App'licant 

~---=-- .. 

.... ~espondents 

. Xt>v: . - . 
- < • 

. ·. 
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. The· ap~·ncant .h·as. filed this . oA .challe~ging ·-the order. -

dat,ed ... i.6.2006- (Ann'.A/1),~ Whereb; .he~ ··requ.est·_for 9~ant. of·_ 

compassionate appointment to her so_n has been rejected. 
i - . 

2. . · Applica_nt's h1,1sband; -ShrL Kai~ Ram Meeha, was \t'iorking 
. . 

as Gangman ·under .Chief Railway--Inspector, Alwar, ·a·nd died iii _.. 

n~rness on _3.4.82~· •. L~arned counsel_ for "the _'applica:rit reUed· 

· Ljpon· the pleadings· m.ade through OA and,' inter~alia,- ma.de :the. 
• • • • - c :- •• • : 

·fo_llowin_g submi_ssiolis : . 

. . . '· . . . -. . . . 
i) · ---. "That on death of applicant's_· husband, Welfare Officer of 

. - . ' . . 

· the Jaipur .Division· had visited applicant's- house and got 

: all .the formalitie~ co,mpleted with regard to 'payment -of 
, "! ' . . . ' .. 

t'erminal benefits and farn.il"t pension.· ·The family pension 
. . . . . ,.. - ' .. 

._was allowed ·to the 'applicant as per Pension: Rules of the _ 

_ Railways and she is getting a very paltry amount by way· -

-.. 'of pension.· 

0 ii) . 
./' . . . 

That the applicant being n illiterate lady could not and pid 

not krio\iv as to w'hat· formalities were also requ'ired for'. 

g_etting compassionate' appoi_ntment for h~-r son when. he 
.. . 

attains· rnaj_ority. · ·u_ was f<;>r. the said Welf~re Officer .to._ 
. . 

have got qll the formalities completed~_ 

'Learned 'counsel for the .. applicant relied upon 

Railway . Board's Circular - . .tRBE · No.101/94] · 

(Supplementary· ·orcular .No.3. to Master Circu!?r No.16} 

da'ted. ~2.11.94, relevant. portion. of ~hich reads as 

under: 

" - "2(i) The Railway Administration/Production Units etc .. · 
. shoul'd . ensure that proper guidance .. is gi_ven to. the 
_ families/apptlcants · regarding the formaliti_es 'to · be 
.completed for' compassionate· appointment ;. · 

- - ' .. . 

ii) 

-~-' 

(a} ·For· the·· above, amo'ng · other ·things, ' -a 
·brochure g~iving an 01.:1.tline_ .·of the p·roced_ure 
including a check list of all d6cuments - to be. 
attached to •' the application .. for __ .cornpassionate. 
appointme!lt. should_ : be prepared_ · by · each 

· -Ra.ilwc;iy/RroqLJc;tion Unit et~-· . . . . . . - . "'-.'. . 

-... -

/ 
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(b) A Register should be maintained by· the 
Welfare Wing in ea_ch Division/Unit etc., containing 
detailed particulars of the ·deceased employees 
incll!.ding the date on _which the. children ·of the 
deceased would attain the age of majority, etc. 
One· column. in the register should invariably 
·indicate the file number opened for the sar:ne ; 

I 

(c) The Welfare Wing should int_imate the 
widow/the family enclosing a copy of the brochure 

. as at (ii)(a) above and bringing out. among other 
things that in case the appointment is sought for · 
th·e son/daughter who is minor at the time of death 
of the employees, application for appointment must 
be submitted · immediately· after the candidate 
attains the age of majority and, in any case, ·well 
within the prescribed time limit for submitting such 
application. (The present time limit of one year for 
submitting the application after attaining the age of 
majority is being raised to two years, separately). 

3. As the Railway Administrations are aware, the very 
purpose. of compassionate appointment is to provide 
immediate financial assistance to. the .bereaved family 
and if the offer of appointment is dE?layed, the object of · 
·the scheme is defeated. It is, therefore, necessary that 
concerted efforts should be mad_e by the Administration 
to· ensure that compassionate appointment cases are 

~ processe_d at the earlie'st so that eligible and ·suitable 
candidates get appointment early. 

4. · Board desire that the directives given in para 2 
above may_ be follo~ed scrupulously." 

It was also submitted that GM had been delegated 

p9wers to consider cases of compassionate appointment 

of first son or first daughter provided the case is not 

n_:lore than 20 years of employee's demise and application 

has been made within two years of attainment of 

majo.rity of the candidate, 

iv) That applicant's son was to attain majority.on 14.7.94, 

therefore, the applicant made an application as early as 

on 15.3.93 (Ann.A/2) in· anticipation of son attaining the 
. . 

majority to the respondents with a prayer to give 

appointment to her son Shiv Lal Meena on compassionate 
-

grounds. However, the respondents vide letter dated 

i2.8.98 informed her that the competent authority has· 

not found it justified to give appointment to her son on 
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compassionate grounds, but no reasons for this decision 
' ~ .. 

were given_. 
. . 

. v) · · But when -no repry was given by the respondents the 

applicant again . made. · an·other· . representation on 

10.3.2005 (Ann.A/4); In reply to the letter dated 

10.3.2005 the. respondents wrote tb the applicant that 

. she was informed vide letter No.E/891/Misc./Anukampa 
. . 

dated· 28. 7.2005 (Ann.A/5) that the competent a_uthority 

had not found it justified· to give appointment to her~ 

·vi) That applicant's : son Shiv Lal Meena again made a 

representation on 14.10.2005 (Ann.A/6) to let him know 

the reasons-for the qecision of the competent authority. 

·vii) That the applicant · received· a letter/order . dated 

8.11.2005 (Ann.A/7) from the DRM Office Jaipur to· the 

effect that sihce registration was not .got done within 
. . 

time after the death of applicant's husband, .it was not 

possibl_e to give appointment to her son~ 

viii) ·That the applicant ·again made a ·request vi de her 

application : dated 9~5~2006 (Ann.A/8) giving all the 

details and stating that in the·· letter/order dated 12·;8. 98 

why the applicant's son was not found ·by the competent· 

·authority to be-eligible for appointment . 

ix) That the applicant receiv~d __ the impugned letter dated. 

1.6.2006. (Ann.A/1) in reply · to the applicant's 

representation dated 9.5.2006, ·wherein. they finally 

. .turned down the_ request of the applicant on the ground 

that the- matter: has become 24 ·years old. 

3. Learned .. counsel for the applicant also re_plied upon the 

case of Latish Kumar v. State Bank of India and another [2003 

(1) SLR 509]. and contended thc;1t fads .of the case· before us 

are similar to the facts_ of the ·cas~ decided by the Hon'ble High 

'Court (DB) .. In the case before.the Hon'ble· High Court, case of 

the petitioner was not considered simply cin "the. ground that he . 

. . \\Jr' 
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made application after three months of expiry of one year from 

· the date of death of his father. It was held by the High Court 

ttiat the delay . of three . months cannpt be held .to be 
' 

abnormal/exceptional as mother of the applicant is· illiterate· 

village woman and she had· not been informed that application 

for ·compassionate appointment is to be filed within one year of 

· date of death· of her husband. In the circumstances, the 

respondents were directed t9 re-examine the case of the 

petition_er and pass appropriate orders. 

4. Learned counsel for the applicant also relied upon· the 

case of-Shantilal K.Solanki v. Union of India and Anr. [2003 (2) 

SLR 80], wherein it was observed that the petitioner was minor 

at the time of, death of his father. Iml'!l_ediately after attaining 

majority ·he ,applied for appointment on compassionate 
·- -· ... 

grounds. The Tribunal rejected application on the grouno of 

. delay. In this case, representation was made pripr to the 

expiry _of the _-three years .period upon the attainment of 

majority by the petitioner. Therefore, the .delay was condoned 

and authorities were directed to consider the 'case of the 

petitioner for compassionate appointment. 

5. Learned counsel for . the respondents relied upon the 

submissions made ·through reply and, inter-alia, made the 

following submissions ; 

i) · As regards the contents of para , (i) of the pleadings, it 

w·as submitted that the terminal benefits and famiiy· 
. -

pension has be_en given as per procedure and scheme. 

I 

ii) As regards the contents of para (ii),· it was submitted that 

the facts mentioned by the applicant-in this para are riot 

admitted. The applicant ~as also reproduced Railway 

- Board's direction in the i:natter of appointment on 

. compassionate grounds, which are admitted .and it is 

further clarified that the Welfare Officer has completed·· 
. -

formaliti~s for pension and_ other benefits but in the 

matter of compassionate·. appointment it is ·for. ·the 

deceased wards to apply first as per the Board-'s· direction 
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and ·thereafter the. matte(·will o,e -considered as per ,­

. Railway ~Boa·rd's direction/circular; - Applicant;s· case is 

that . her son was minor. af the ti~e' .of death of· the 
= . . 

employee - but as per t,he Railway Board's direction a-

r~gister ·has been m~intain~d by :the -~elfare ·wing .an-d 

after. the de'ath of the\• e;,,ployee - the-~. nam·e - of the 
- . . . 

'ciecease9_- has to ___ be registered but ·.in ··this case the -

·applicant ·had n·ot made any ·appli_cati.oh in. thi~ re~{ard · 

- within the prescribe_d-: time limit.~ the~efore; the nam'e 
' . ' ' ·. - :- ' - . 

· · has not' been registered. It is fu_rther·submitted_that the 

'. · ... applicant's son who ;was m-inor' a't thetime ot'd~ath of the 

employee has not ·filed any application . within_ the 

prescri-bed time limit-after attaining ~the age- of 111aJority-. 

iii) ·'As· regards the contents -of para. (ifi),:·it ·was _'submitted'­

_t_hat' as pe:r the office ·record r:i_o ·application on 15.3:9.3 

has b~en received. It is just ~n afterth~ught to. consider 

. her, case within time .. -n is further _submitted. that. an 

application dated· 28~5.98··. has been rec~ived from ·the 
. - ' -

applicant by the .. respondents and the. -same·-has been' 1 
-

---a_nswered vide letter dated 1?.8.98. (Ann.R/1)~ 

.-. 
" iv) -As regards the c;:onten_ts· of. para (iv), it was submitted 

that .the ~epresenta~ion dated· ·_ i0.-3.2005 : has been 

_received by the ·r-esp_oridents and· the -same -has been 

_ repli.ed -- vid_e le_tte_r dated ·2s. 7 .2007 informi~~I . t~e 
-- applicant.that the competent authority has -not found fit 

I - • • .·, 

.and ·p:roperto appoi_nt Shri Shiv Lal .Meena on 'the ground 

of compassionaie ap'pointmerit. 

As rega_rds the contents ·of para (v), -it Wa!? submitted that 
-1 • ' - . < .' - , • 

representation dated 14.10.2005' 'has not· be.en. receiv'ed . 
~ . . -

'by the respohdents -.but the . applicant submitted a· 

representation on .14.10:-iQ05 before the· cornpassiona.te . 

. Ada lat ·2005· and in that A-dalat ca~ec..of. the ·_applicant, has 

· · nQt been considered for the ·r~asons conveyed to· the 

applicantvide order dated 8.11 ~2005 . 

. ' ::. 
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. vi} . As regards the ·contents ·qf -para (vi),. ·the same· were 
. -

admitted. 

: ·vii} - .As regards the _:contents of para. {vii), it' was submitted 

. --,t-~at re~pondent office h_as :not received repres~rftation/ 
appli-cation _: dated . -9-.5.2006. nor . the applicant has 
..._ - :- . -

. . I . . . . 

· _ submitted · such · application. ':. On 15.2;2006' a 

. . representation/a_pplication. had : been . submitted by . the 

applicant' and-the same has-.beenreplied. vJde letter dated .. - . . . 
- . ' 

9.5.2006 informing- that case of tile ·applicant has not _ . . . ... - . - ' . /" 

been 'found fit and proper ·to· appoint on ·conip~ssiona,te 
g rou.nds·-:_ · 

v\ii) · As regards the·'.c.ontents of para (vii_i), it w~s submitted 

that. case· of the ·applicant has bee~ turned down_ as per 

. Railway ·Board~s- · dire~tion/cfrcular ·because. the. applicant· 
- -. .. - . - ' . . -· 

has not submitted his application as per the prescribed 

time lim_it, i:ience.case '_of the -applicant has beeri reject_ed. · 

6, Learned couffsel- for the .respondents also _relied upon the ~ 

' . . 

case Qf State of J&!< an.ct'.o~s:. ·v. Sajad Ahmed Mir_ [Appeal 
. . . 

(Civil) 6642· of 2004], _decided Qn 17._7 .2906 by __ the Hon'ble 

Suprerri·e CO'urt. In .that case, father of the appli~ant diep on 

· 6.3.87 .- Appl_ication was« made by the a~plicant- after .. fou.r year~ 
, be. -on 20. 9. 91, which was -rejected in. the year- 1996. 'writ 

Petition was filed in. June, -.1999, ·which was dismissed by the · -

learned single Judge ih July, 200.0. Wh~n .the. DB ·d~~ided the .. 
. ' - . - -· 

· matter, more -than .fifteen -years -had· pass~d from the· date of 
. , . . . . . . 

death of the. father of the applkant. The said fact was indeed a 
- . . . . . -

relevant and ·materiar fact which went t;_o show that the family 
L • ' > • . . 

~--·survived in spite of .death of the employee. Moreover, in ·our · 

. opinion_, -th.e 1earned ~in~i1~ jodge wa? also ri~ht i-n .holding that - -

- .thoug~ the Ord.er WqS·. passed in 1996, it ~as- not challenged-' by 
the applicant immediately. Under such· circumstances, 'it was . . - -. ' -

'.held that 1DB ought not to. have allowed the.case.~-- The appe~I. 
•,_ . I • - . . , - . . . . . . .' . _· : . . 

_ of writ' petitiofl was· allowed · and the --petition filed by. the. 

respondent i.e: appiicant. befo;e the si-ngle Jduge wa's 'ord~red . 
. - ' 

, to be dismissed: 
.. 11.li..// . \11'-

.. \ 
' 



'' -

.. I 

- .' 

.. , 

-~ , 

8 

. 7. t ha:ve fleard le.arned cou_~sel fo'r-the·· par_ties·:and perused · 

-the· record.· ... 

-
- s:-· . 'In_- this case, applicant's _husband Shri. Kalu Ram, Meena 

- . - was Working· c;~- Gan.gm_c;m under .Chief_-· Railway . .Inspector,. 
- - .. ·_ .. - - - . ' - .... 

Alwar,_ arid died_~ in harnes·s on· 3.-:1-.82 .. · :Th~ applicant claims to 
' - - _. ~·· 

have. made an application on. 12.6_.82 -to get her_ son's: name_ 
' w" L: 

no'ted for appoiritm.e_rit on.·comp_assionate "grounds but rieither 

copy _of this_ application has not be~n ·e.nclosed with thrs_-OA nor . , 

· .- a_ny proof -in sqpport the_reof. .hasibeen fil.ed. Applicant~s son, 

. _ . Shi:v Lal Meen~,_ was to attain· majority_. on 14. 7 .. 94 _and, as per 
. , \ . ,_ . - . 

.: assertion ·in the OA1 the applicant macie another application on· · 
. . . ,,, . '_ - - - . 

1~.3.93,· as p~r .Ann.A/2. -. It·was, however, s-ubmihed by _the __ · 

. respo-ndents that as per. office· retord no such application ·'had 

been -received by- them .. \.The applicant. submitted ar10ther 

application .dated-: 28~·5:98, which had_ been receiv~d. by th·e. 

· r~spondehts and :-the sa.me fl ad been repi'ied vi de letter dated . 

- 12~8.9'8- : (Ahn-.R/_1). Thro~gh ··this .. let~er _dated 12.8.98. 

(Ann.R/1), -the- applkant was_ informe_d tha_t the competent 

authority has considered· the case of ~er son.-Shi~ Lal- Meena for· 
. . ' . - - . . - ' . - ~ . 

. appointment on cornpassfollate.: ~r?und~ bu_t - lle was not 
- . . 

_ considered fit for appointment. _The applicant had -submitted-
·, . 

another representati~n dated.~ 10:3.2005:~ and· the. same .had 
• .r -

b~en replied· vi de letter dated -28. 7 .2005. · iflforrning· _.the 
. -

applicant that the competent authority. has not found fit an9 
. . 

proper·· to appoint her son on compassionate grounds. : The· 

applic~nt. supmitted an'~ther rep~esenta~ion dated' 14:10.2005 
• .J - ' 

but- the. same was~ no( considered by the' respondents as the 
. . . 

'applicant submitted . ' this . representation before .. the 
. -

Compassionate .Ada lat - · 2005 and. in that -Ada lat case of 'the 

~pplicant had: not bee·n ·CO~Sidered .for the· .reasons -already 

'. .. con~eyed to the ~pplicant vide· letter dated 8-:~·1i'.200s .. ·-. 
' . .· ·. - ' . 

. - ' . . 

9. ·. After consideration 'of the re-cord~ l find- that' case _of' th~ · 
- ' . . . , ' . -. ' -

~pplicant had.· be~n consfdered not only once but twice but_ her -- . 
. - ' - -· 

son was nbt found· fi~ for appqintment o-n __ Compassionate · -

. gr9unds_. · -Repeated· r_~p~e$entations ·cannot_ help the -~pplicant 
to rai-se--the issue fo_~ recon·sideration on .. one· pretexf and the 

other .• Husba,nd·-· of.· th_e·- applicant: expir~d . o~ 3.4.82 .. At~ thi_s 

J . 

~-
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· stage, in spite of the fact that the respondents have considered 

. her case twice cann~t again be directed to. reco~sider the case' 

specially in view of the fact that application can be made only,·. 
; . . ' 

. within two years fra.m· the; date of death of the employee and 

the .. case ~an be considered w·ithin a period .of 2~0 year_s from the 

. date. of death of th.e g,ove'rnment sei-Vant. . 

- . 
10 .. Having regard to the facts. of the. q:ise, I am of the 

opinion that the applicant has _not been able to make out any 

case for . giving . any direction to _the respondents to give 
' . . 

appointment ~o her son. on compassionate grot,1nds. H'esides, 
. , 

applican_t's son Shiv Lal Meena having ·attain~d .majority has not. . 
. . ' ·. . . . . . 

filed ... any application before this Tribunal.. He is n~t even a co,. 
• f • • 

applisant. in'. this. OA. Therefore, no direction can be given to .. 

'.the respondents t~ reconsider hjs case 'for appointment .on 

,compassionate· grounds. B~sides,· :the ~aus~. of a~tion in this 

case -arose on ·12.s.98 _w.hen . the· applicant shoul-a have· 

approached this Tribun~i. 

11. · Having regard to the facts and circumstance's of the case: · 
I • -

in ·hand and the facts and circumstances of the cases relied 
. . 

~pon by learned counsel for. the applicant, I am of the opinion 
" . . \ 

that the cases relied upon_ by learned counsel fo'r the applicant . 

. . are of no help to the applicant. 

·12. With these observations, the OA stands dismissed ,with 

·. ·no ord.er as to co.sts,,, 

(B.L.~ilrr 
. MEMBER (A). 

. vk 

._, 


