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ORIGINAL APPLICATION NO.383/2006

CORAM

HON BLE- MR B.L. KHATRI ADMINISITRATIVE MEMBER

Smt Shantl Devi - . . T
~W/o Late Shri Kalu Ram Meena - ‘
R/o Village Gulana ki Jhonpri, -

" Tehsil-and Post Baswa,

Dlstrlt Dausa. -

... Applicant

o (By Advoeate‘: Smt.Sangeeta Sharma) -
' Versus

1. . _Union of India through
- ‘General Manager, . . ..
* North Western Railway,
Headquarters Ofﬁce
'Jalpur - :
2.0 General Manager (Personnel),
North Western Railway, -
. Headquarter Ofﬂce
Jaipur.

3. - Divisional Railway Manager,
. North Western Raulway,
“Jaipur. -
.. Respondents

(By Advocate ; Shri Virendra Dave)

ORDER

PER HON BLE MR B L KHATRI
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The appllcant has flled thlS OA challengmg the order .

dated 1 6.2006° (Ann, A/1), whereby her request- for grant of

compassmnate appomtment to her son has been reJected

2. Appllcants husband Shr| Kalu Ram Meena was worklng

as Gangman under Chlef Rallway Inspector Alwar and d|ed in "

harness on 3. 4, 82 - Learned counsel for the appllcant relled

-"_upon the pleadlngs made through OA and |nter—al|a made the .
'followmg subm:ssnons ' R .

" ) 7. That ondeath of ;ap\p’li‘cant’s_"husband,‘ Welfare Officer of

te the Jaipur .Dlivision' had' visited a'pplicant’s house and got »
all the formalltles completed with regard to payment of'_'”'

: J termlnal beneﬂts and fam|ly penS|on The family pension

‘A - Was allowed to the appllcant as per Pension: Rules of the:
.Rallways and she is getting a very paltry amount by way »

- of penSlOl"l

-~ i) That th'e applicant b'eing n illiterate lady could not and did

not know as to what formalltles were also requnred for

_gettlng compassnonate appomtment for her son when he '

~ attains’ majority. It was for the said Welfare Offlcer to
have got all the formalltles completed

~

- Railway Board's - Circul'ar“ ~ [RBE  'No. 101/94]‘
(Supplementary Circular .No.3 .to Master Clrcular No. 16)

'Le'arnéd"‘counsel for. the applicant r(elied’ upon

‘dated.22.11.94, relevant portlon of Wthh reads as

; under: '

TooN2(1) The Rallway Admmlstratlon/Productlon Units etc.
. should .ensure that proper guidance. .is given to. the,‘
- families/applicants- regarding the formalities “to be

completed for compassnonate appomtment ' s

i) (a)" For the above among other things, -a

including a check list of all documents - to be. °
aftached to the application for__compassionate:
~appointment should - be preparedl by " each
Railway/Production Unit etc.- -

“brochure- giving an outlme .of the procedure
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i>ii)

iv)

(b) A Register should be maintained by the
Welfare Wing in each Division/Unit etc., containing
‘detailed particulars of the -deceased employees
including the date on which the children of the
deceased would attain the age of majority, etc.
One' column. in the register should invariably
indicate the file number opened for the same ;

(c) The Welfare Wing should ;ntlmate the
widow/the family enclosing a copy of the brochure
~.as at (ii)(a) above and bringing out among other
things that in case the appointment is sought for
the son/daughter who is minor at the time of death
of the employees, application for appointment must
be submitted immediately after the candidate °
attains the age of majority and, in any case, well
~ within the prescribed time limit for submitting such
application. (The present time limit of one year for
submitting the application after attaining the age of
majority is being raised to two years, separately).

3. As the Railway Administrations are aware, the very
purpose of compassionate appointment is to provide
immediate financial assistance to. the .bereaved family -
and if the offer of appointment is delayed, the object of -

the scheme is defeated. It is, therefore, necessary that

concerted efforts should be made by the Administration
to ensure that compassionate appointment cases are
processed at the earliest so that eligible' and -suitable
candidates-get appointment early. - '

4, Board desire that the directives glven in para 2

above may be foIIowed scrupulously.”

It waé also submitted that GM had been delegated

powers to consider cases of compassionate appointment
of first son or first daughter provided the case is not
more than 20 years of employee’s demiée and épplication
has been made within two years of attalnment of'

majority of the candldate

That applicant’s son was to -attain majority on 14.7.94,
therefore, the appIiCant made an application as early as

on 15.3.93 (Ann.A/2) in anticipation of son attaining the

majofity to the respondents with a prayer to give

appointment to her son Shiv Lal Meena on compassionate
grounds. HoWever, the respondents vide Ietter dated
12.8.98 ‘informed her that the competent authority has

not found it justified to give appointment to her son on
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compassionate grounds,. but no reasons for this decision

~ weregiven. | | )

™~

But when -no repIy was glven by the respondents the

appllcant agam .made. -another representatlon ‘on'

10.3.2005 (Ann.A/4). In reply to the letter dated.
10.3.2005 the'respOndents wrote to the applicant that

| 'she was informed V|de letter No. E/891/M|sc /Anukampa '
o dated 28.7.2005 (Ann A/5) that the competent authority

) had not found it Justlfled to give appointment to her.

That applicant’s :son Shiv Lal Meena again made a .
representatlon on 14 10 2005 (Ann. A/6) to let h|m know

the reasons- for the deC|S|on of the competent authorlty

k

That the appllcant received- a letter/order "dated

. 8.11.2005 (Ann.A/7) from the DRM Office Jaipur to the

Vi)

effect that since registration was not .got _done within
time after the death of applicant’s husband, it was not

possible to give appointment to her son_. '

‘That the applicant again made a -request vide her

application -dated 9.5.2006 (Ann.A/8) giving all the
details and stating that in the"letter/order dated 12.8.98

why the appllcant S son was not found by the competent'

-authorlty to be eI|g|bIe for appointment.

That the applicant received_’the impugned letter dated. _

1.6.2006. (Ann A/1) 'reply the applicant’s
representation dated 9.5.2006, wherem they ﬂnally

o .turned down the request of the applicant on the ground

3.

that the matter has become 24 fyears old.

Learned. counsel for the applicant also replied upon the |

case of Latish Kumar v. State Bank of India and another [200'3'
(1) SLR 509] and contended that facts-of the case’before us
are similar to the facts of the- case decided by the Hon’ble High

~ "Court (DB). In the case before‘the Hon’ble High Court, case of

the petitionevr was not considered simply on‘the'gro'Und that he _

W
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made. application after fhree months of expiry 01" one year from
" the date of death of his father. It was held by> the Hi-gh-Co'ur;c.
that the delay -. of three months cannot be held to be
abnorﬁﬂal/exceptional as mother of the applicant iS'ilIiterate'-
viIIa-ge woméh and she had not beén informed that applicatioh
for compassionate appointment is to be filed within oAne year of
- date ofi death of her husband. 'In the circumstances, thé
respohdénts were directed fg re-examine the case of the

petitioner and pass appropriaté orders.

4, Learh;sd couns‘el for the applicant also relied 'upon"the
case of Shantilal K.Solanki v. Union of India and Anr. [2003V (2)
SLR 80], wherein it was observed that the petitioner was minor
at the time ’o'fl death of his father; Ifnmediately after attaining
majority "he applied for appointment on compassionate
grounds. The Tribunal rejected application on the ground of
delay. In this case, representation was made prior to the
expiry of the three years .period upon the attaihment 6f
majority by thé pefiti-dner. Therefore, ’the~delay. was éondoned
and  authorities were directed to consider the “case of -tihe

petitioner for compassionate appointment.

5. Learned counsel f"or_the respondents relied upon the
submissions made through reply. and, inter-alia, made the

following submissions ;

iy - As regafds the contents of para (i) of the pleadings, it
was submitted' that the terminal benefits and family’

pension has been given as per procedure and scheme.

: ii) As regards the> Contents of para (ii),» itjwas submitted that .
the facts mentiohed by the applicant-in this para are not
admittéd, The applicavnt has also reproduced Railway

- Board’s direction in the matter of appoi'ntment on
~compassionate grou‘nds,. which are’ adm_itté.d‘ 'and it is
further clarified that the Welfare Officer has completed
formalities for bension and other benefits but in the
-mat‘ter of compassionate appointment it is for "the

deceased wards to apply first as per the Board’s-direction
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. »that as per the offlce record no appllcatlon on 15. 3 93

N~

_Rallway Boards dlrectlon/c1rcular Appllcants case is
that her son was. m|nor at the tlme of - death of- the.

employee but as per the Rallway Boards dlrect|on a

register has been malntalned by the welfare wmg and
after the death of the employee the name of the

: Wlthln the prescrlbed t|me limit. Therefore, ‘the name

- has not been reglstered It is further submltted that the

"employee has not flled any appllcatlon wrthln the‘

ST prescrlbed tnme l|m|t_ after attalmng'-the age‘of maJ»orlty.
“As’ regards the contents of para (|||), it was submltted'

~has been recelved It is just an afterthought ,to consrderﬂ

~ her. case within time. "It is further submitted. that an

. appllcatlon dated 28. 5 98 has been recelved from the

and thereafter the matter w:ll be consrdered as per T

¢ .

.deceased has to be reglstered but in - th|s case the”

\"appllcant had not made any appllcatlon in. this regard“_‘

s appllcant s son who ‘was mlnor at the t|me of death of the '

applicant. by the respondents and the same has been"

‘»/answered vide letter dated 12. 8 98 (Ann R/1).

of compassmnate appomtment

‘representatlon dated 14.10. 2005 has not been. received

— representat|on on 14 10. 2005 before the- Compassmnate, 4
glAdalat 2005 and in that Adalat case of the appllcant has *

appllcant V|de order dated 8.11. 2005

'As regards the contents of para (IV), |t was submltted A
that the representatlon dated 10.3. 2005 ‘has been':‘

:recelved by the respondents and - the same has been o
o replled vide Ietter dated 28.7. 2007 |nform|ng the
"‘~-rappI|cant that the competent authorlty has not found f|t'
| _'.and proper to appomt Shri-Shiv Lal Meena on the ground i

As regards the contents of para (v), |t was’ submltted that.

‘by the respondents but the applicant submltted a':

not ‘been conS|dered for the reasons conveyed to- the_ -



. .to be dlsmlssed

_yi)f , As regards the contents of para (vn), the same were
admltted A '

vl - As regards the contents of para. (vu), it was submltted

"*«that respondent offlce has not recelved representatlon/

appllcat|on dated 952006 nor the appllcant has

"-“_'submltted -such apphcatlon - On 15, 2: 2006 a
-'_representatlon/appllcatlon had been submltted by the
3appllcant and the same ‘has been repl|ed v1de Ietter dated

| ‘9 5. 2006 mformmg that case of the appllcant has not
L been found f|t and proper to appomt on compassmnate

B '-g rounds

' .yiii_)- As regards theicontents ofpara- (viii), it\was submitt\ed ,

that case of th,e'-ap'pl.icant. has been tu_rnedl down as per .

,. Railwa'y-rBoard'-s"directiOn/cirCUI'ar because the applicant

' ‘has not’ submltted h|s appllcat|on as per the prescrlbed

time I|m|t hence case of the apphcant has been reJected :

| B 6. -Learned counsel for the respondents also rehed upon the
case, of State of J&K and Ors \Z Sajad Ahmed er [Appeal

6 3.87. Application was made by the appllcant after. four years

* jse. on 20.9. 91 wh|ch was reJected |n the year 1996. Writ’

Petltlon was filed -in. June, 1999 Wthh was dlsmlssed by the

|earned smgle Judge |n July, 2000 When the DB decnded the '

V-matter more - than ﬂfteen years had” passed from the date of

, death of the, father of the apphcant The- sand fact was. mdeed a

relevant and materlal fact WhICh went to show that the famlly

-7 'survrved in splte of death of the employee Moreover in our

op|n|on the learned smgle Judge was also r|ght in holdlng that
"though the order was passed in 1996, it was not chaIIenged by

- (ClVlI) 6642 of 2004], dec1ded on 17 7. 2006 by the Hon’ble 1
,Supreme Court. In that case father of the appllcant d|ed on '

the applicant immediately. Under such’ c1rcumstances, it was .

; ‘held that DB ought not to have a|Iowed the case. The appeal

_of writ petltlon was aIIowed and the petltlon fl|€d by the

respondent i.e. appllcant before the smg|e Jduge was ordered

; -~
1



) the record

. 7 . I have heard Iearned counsel for the partles and perused o

8 | In th|s case, appllcants husband Shr| Kalu Ram. Meena.'

was. worklng as Gangman under Chlef Rallway Inspector

__Alwar and dled-ln harness on 3 4 82 The appllcant claims to-

Ahave made an appllcatlon on. 12 6 82 to get her sons name

o _‘noted for appomtment on- comp_asslonate grounds but nelther

copy of this application has not be'en enclosed with this OA nor

| any proof |n support thereof has been ﬁled Appllcants son,

. »"'Shlv Lal Meena, was to attam maJorlty on 14.7.94 and, as per

~i .-assertlon in the OA, the apphcant made another appllcatlon on -

15.3. 93 as per Ann.A/2.  Tt-was, however, submltted by the

_respondents that as per office record no such appllcatlon had

. _ been" recelved by them \ The appllcant submitted another .

appllcatlon dated  28. 5. 98 WhICh had been recelved by the
I espondents and the same had been replled vide letter dated o
' .12898 (Ann R/1) Through “this .letter . dated 12898 o

(Ann R/1), the appllcant was mformed that the” competent_»

' authonty has consndered the case of her son ‘Shiv Lal Meena for’

»_apporntment on: compassronate grounds but - he was not

: _consndered f|t for appomtment The appllcant had. submutted

: another representatlon dated 10 3. 2005 and the same had

.”been replled vide Ietter dated 2872005 |nform|ng the |

, appllcant that the competent authonty has not found fit and
proper "to. appomt her son on compasswnate grounds. - The'

' appllcant submltted another representatlon dated 14.10.2005

but- the - same was not conS|dered by the respondents as the o '

: “apphcant - submltted " this representatlon before -the
Compassnonate Adalat - 2005 and’ in that Adalat case of . the‘ ‘
- appllcant had not been con5|dered for the reasons already 3

: "conveyed to the appllcant vide: Ietter dated 8 11.2005.

9 After consrderatlon of the record I fmd that case of the o

appllcant had been consndered not onIy once but twnce but her -~

. son was not found f|t for appomtment on compassronated‘. -

grounds Repeated representatlons cannot help the appllcant

,to ralse the |ssue for reconsideration on one pretext and the
other Husband of the appllcant explred on 3. 4 82.- At thls

.
. /
N
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- stage, in spite of the fact that the respondents have considered

" her case twice cannot again be directed to reconsider the case

specrally in-view of the fact that apphcatlon can be made only- -

' W|th|n two years from the date of death of the employee and
'the case can be conS|dered within a period of 20 years from the

.date of death of the government servant.

1'0'.' Havmg regard to the facts. of the case I am of. the

oplnlon that the appllcant has not been able to make out any

~ case for ~giving any dlrectlon to the respondents to glve'
.~ appointment to her son on compassnonate grounds Besrdes, .

~ applicant’s son Shiv Lal Meena having attalned maJorlty has not.

filed. any apphcatlon before this Trlbunal He is not even a co-

appllcant |n thlS OA.- Therefore, no dlrectlon can be given to

“the respondents to reconS|der h|s case for apporntment on

- ~compassionate grounds | BeS|des the cause _of action in th|s

case -arose on 12898 when the appllcant should have'

" 'approached th|s Trlbunal

11. Havmg regard to the facts and C|rcumstances of the case‘- :

in- hand and the facts and cnrcumstances of the cases relledﬁ.f '

upon by learned counsel for the appllcant I am of the oplnlon

that the cases relied upon by Iearned counsel for the appllcant'.

‘t -are of no heIp to the appllcant

."'12.4 With these observatlons the OA stands dlsmlssed wnth

- ino order as to costs g

Lk/
' (B.LKHATRD)

MEMEBER (A)’
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