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OA No. 349 /2006 with MA 227 /2006 

Mr. Vinod Goyal, Proxy counsel for 
Mr. Virendra Lodha, Counsel for.applicant. 
Mr. S.S., Hassan, Counsel for resp-onderits. 
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I°N THE CENTRAL ADMINISTRATIVE TRIBUNAL 
. JAIPUR BENCH 

. ~ 

Jaipur, this thetq l"day of February,_ 2009 

. ORIGINAL AP.PLICATION NO. 349/2006 
·With 

MISC. APPLICATION NO. 227 /2006 

CORAM: 

HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER 
- ' 

K.L. Lodwal son of Late Shri Ratan Lal, aged· about Ql years;. resident 
of E-510~ · Ranjeet Nagar, .. Bharatpur. (Retired from the post. of Dy. 
Director, National Saving Institute, Rajasthan, Jaipur) 

. .... APPLICANT· 

(By Advocate: Mr. Vi nod· Goyal· proxy to Mr. Vlrend~a Lodha) 
'· ."J 

VERSUS 

- "' . 

1. Union. of .India through its Additional Secretary, ·Government 
of India, Ministry .of Fmance, Department of Economics: 
Affair5,-New Delhi., . . 
The National Saving Commissioner, 4th Floor, CGO Complex~ 
A-Block, Seminary Hills, Nagpur. . . · 

2. 

. 3 .. Regional Director, National Saving· Institut~, 4th Floor, C­
_Block, Vitt. Bhawan, Rajasthan, Jaipur. -

....... RESPONDENTS 

(By Advocate: Mr. S.~. Hassan) 

oRoER r~-::-:-: --';· 
.- ~~'--:-:::----·-/. 

.. PER HON'BLE MR. B.L. KHATRI 

_The applicant has .filed MA No. 227/2006 for con~onation of 
. . . 

delay. During: the course or-"hearing, learned· counsel for the applicant 

. had sub-mitted· .. ·that ~laim of- the benefits of .. th~ increme~t gave 
. . . 

recurring cause of action to the applicant. Therefore, delay in filing this 

OA may be condoned. t=or this purpose, he relied upon the foll owing . 

cases:-
. -

(i) M.R. Gupta vs~ Union of.India & Others 
_1~95 (5) SLR 221 ' -

. ' 

· (ii) · l)nion of India & Other:s vs. Tarsem Singh 
2oos(2) sec (L&S) 765 -

. / . 
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2. Learned counsel for the respondents vehemently opposed tl:le 

MA -f~r condon.atlon . of delay in filing the· OA. He submitted that . •' - ... ' 

applicant was due to cross the Efficiency Bar on ·01.03.1992 whereas 
. . . . . . . . 

. -
· . the OA·has been filed in 2006 after a delay of 14 years. -No reasonable. 

' ' . . ' 
~ . . . . . ~ . . 

cause had been given in the MA for filing the OA at this belated_ ·stage. 
. . 

Therefore: OA as well MA.desenies to be dismissed. 

. . 

· 3. I have heard the learned counsel for .the- parti.es. The learned 

counsel for t he applicant had placed reliance o-n the. judgement of the : 

Apex court. · In the qlse of M.~. Gupta (supra), the applicant's 

g~ievance was that his pay fixation w~s not in accordance with the 

rules._ It was held by the Apex .court th~t this is a continuing wrong 

. ag-ainst ~im, which gave rise to a recurring.:cause of action each time 

he w'as paid _a salary which. was not c;omputed ih accordance with the 

rules. The ~pplication was not treated as ti~e barred since it was 

based o~ recurring cause of action. 
I . 

. . 
4. Similarly, ·it was also -held in the case ·of Union of India vs. 

• I 

Tarsem Singh that where a service related Claim is· based on -a · 
. ' 

continuing wrong, relief can ·be granted even if th~re is a long delay in 

seeking remedy . .Therefore-, having regardin·g to the fact of the case 
. . . 

and the judgements o_f the Hon'ble Apex court,. delay is condoned. The . 

_ Misc. Application- No. 227 /ioo6 is allowed. --

5. The applicant has filed ·this OA against the order dated 

14.05.·2005 (Annexure A/1) whereby he was informed -_that si·nce he 
. - . . 

'v'."as· a~ard.ed major penalty,· he could no't be given ~he benefit of -

crossing· of Efficiency Bar,· which was kept in sealed cover~ The brief 
' . 

facts· of the case are that the applicant was promoted as De.puty 

Regional Director- on 31.05.~989 in the pre-revised pay scale of 
. . . . . . . 

Rs.2000-60-230C~-EB-75-3200 ~n~ . his pay was fixed at -_Rs.2180/- _ 

w .. e.f. -31.03.1989. Ttie applicant continued to draw regular increments 

upto 31-.0:3.1991 in the aforesaid pay scale and ·his basic pay reached 

·-~-

', .. 
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the stage at ~.2300/- in this 'grad~: After ~he ·.Stage of 2~00 the- next . · 

incr~men't was to be given after c~ossing Efficiency Bar on 01.03.1992. 
. . \ 

r ... 

6. ·.. Learned counsel for. ttie. applicant contend~d _that the applicant . 
. . 

·should .have been allowed to~ cross Efficiency Bar. w.e.f. 01.03.1992 by 
the DPC. As. per orde~ .dated 06.08:2004 (Annexure. f>J7), he ~as 

I • • ' 

placed u.nder suspension' for. the period w.e.f~ . l7 .03.1994 to . 
. . .. . ' . . . -

. ·28.02~1'996 and charge sheet was ·se·rved. ori 12.06.19_95 and major 

pen~lty was: Imposed vide order dated ._22~02.2000- (Anriexure A/4). 

The·DPC--should ·have been held in the·mo~th of-Janua·ry/April 1992. _ . 

. AT that tim~ applicant was neither placed . under suspension· nor any 
, . - - - . . . 

. charg~_sheet was_ served upon him nor was any penalty imposed upon 

. him. Thus he vvas eligibl_e to cross.-Efftclency Bar w.e~f. 01'.03.-1992. _ 
. . . 

. . 
7.. _- Notice of this application was given to the respondent~: Learned 

coun~~I for th~ . respondents . had_ r~lied - on . the reply fil~d by the . 

. re~p_ondeilts. · He vehemently. contended that since the applicant was 

placed .under suspension, charge sh~et was issued to .him and' penalty 
: ~ : - . 

·was imposed, no· order. could have been· passed for cro.sslng the 

Efficiency Bar. 

' . . {. 

· 8 .. · I have heard the lear11ed counsel for_ the parties and perused the 
. . " . 

. " (_ . . . . . . . . . . . . 
• . facts and also._ the rul_es & case law. on the ·subject.· B~ief facts of. the · 

. case __ are-. that the appli~ant ·was._to be ~llowed- to cross Efficiency Bar 

w.e~f. 01.03~1992 in the DPC to be held_.in th·e. moritti -of Janu.ary/April, 
. . 

1992- as per.Section of crossing Effici~ncy Bar: (Section VI Chapter 51 

of swamy's co~plete Manual ·on· Estabi.ishment ·and· Adminisfration 

_Sixth _Edition). 

. . 
9. The ~espondents- were· specifically _requested. vide ·order dated 

. .. . . -

22.01.2009 to apprise this Bench o_f the facts o_f this cas~ and the date 
, ' . . - . . . 

_ · of .DPC through' which· th~ case of the applicant with other em-ployees 
. . . ~ - ; . : . 

· was considered for crossing the Efficiency Bar. Learn.ed counsel for the 
-- . .. - . - . . cY\ rr r:. c.a-rcJ- . . - . . . 
respondents was allowed. to place" the l~tter date_d 0~2.2009. 

alongwith with letter dated 09.09.1993~ ·As per this letter, following · 
. l . • . . . . . . '· • '-'i. . . , .. 

. . 
, . 
. 
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officers were. allowed t~ cross the "Efficiency Bar against the.due date 

of crossing of'Efficiency'Bar. · 

SI. No. Name of Dv. ·Regional Director Due date of crossing EB 
. 1. Shri. B.P. Sinha. ORD Bihar . . 01.06.1992 

2 •. Shri. B.P. Singh, ORD Bihar 01.06.1992 
. 3. . -Shri N. Mukherjee, ORD Calcutta 0.1.01.1993 -

4. Shri A. Biswas, ORD Calcutta 01.03.1993 
5. - · Shri Yoaeshwar Sharnia, ORD Delhi 01.03.1993 
6. .. .Shri G. Mahato, ORD Allahabad 01.04.1993 
7. Shrl C. Niranjan,DRD Orlssa 01.05.1993. 
s~· Shri C. Chakarabortv. ORD Naapur 01.05.1993 
9. Shri A. Saraiah,DRD A.P. 01.05.1993 

10. It is, ·therefore, presumed that ·the name of ·the applicant was ·. 
. ~ . . 

also considered before passing the order dated 09~09.1993. On this 

day~ the·applicant Was neither placed under suspensi·ori nor any charge 

she~t- was issued or penalty was ·imposed._ For. this purpose,_ learned 

co_u~sel for the applicant. had rightly pla.ced relia~ce on. the case of . 

. Union of Jndia ~:.Others vs. K~V. Jankiraman & Others, 19.93 sec 

. _ (L&S) 387. In ._this case1 it was ·held that ·sealed cover procedure can be 

adopted only ·after the da-te of lss~ance of charge memo/cha"rge sheet, 
. . . ·.. ~ . . 

.. that being the dc.te from which disciplinary proceedings can. be taken 
.. ... 

to 'have -.been in!tiated. The seal.ed. cover procedure can · also'. be 
. ' 

adopted where the employee. is placed under suspension. 
. ' 

11.. Afte~ having considered th_e facts of the case ~nd legal position, I 
. . . - - ' 

direct the respondents to allow the applicant to· cross the Efficiency 
_, - •. . - . 

Bar. If his name· was with held only because of· reasons discussed_ In . 
. . - . 

· this order, then he .should be all~wed to cross· Efficiency. Bar.· In case 
. \ ·' . - . - - . ' , -

his name was hot ·considered for. crossing· Efficiency Bar,· his name · · 
. , ~o<"\>\.M~ , . . . ' 

should be· ordered · and order of crossing Efficiency Ba! . w.e.f._ 

. 01.0.1-.1992 shoul·d ·be issued as p~r· procedure/rules on- the subject. ·In 

case· the 'rresh o_pc Is to be held_, the applicant's. ACR sh_ould also-·be. 

considered as per s:e~_ion VI. Chapter Sl Qf Swi:u'ny;s Complete Mi:inua~ .. 
on Establishmen~ and· Administration Sixth Edition, . Para· s. of which 

~ - ' ... 

reads as under:-: 

"(5) When DPC convened after lapse of time. - In the event of 
- -DPC being convened after a g~p of time following the date on -

-~ 

. --~ 

,';., 
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which the Government servant became· due to cross toe -EB, the 
Committee . shouid · consid.er only · those · Confidential . Report$ . 

·.which it would have considered h·ad the .DPC been held. as; per 
· the prescri.bed schedule. If the.· Government servant Is ·found 

unfit to cross.the bar from original due· date, the same DPC can 
. corisider thereport for subsequent year also, If available, to_ 
. ass~$S his suit~bility in the subsequent year.". · · 

·,- · 12~ . With these directions, the OA Is dls-posed··of with no Qrder as 'to 
_:~..._....-- - ' - I . -

costs. 

. . -

-- '. (B.~ 
· MEMBER (A) 
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