IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

- Jaipur, this the 227¢ day of February, 2010

OA No6.333/2006

CORAM:

HON'BLE MR. AkL.CHAUHAN, MEMBER (JUDL) =
HON'BLE MR. B.L.KHATRI, MEMBER (ADMV.)

Nand Lal

s/o Shri Chaturbhuj,

r/o HS Colony,

Julmi Road, Ramaganj Mandi,

Kota, presently working as PWS
Ramganj Mandi, Kota. :
: .. Applicant

(By Advocate: Shri Amit Mathur)
Versus
1. The Union of India through General Mcncger Wesf (,en’frol '
Railway, Jabalpur, M.P. :
2. The Divisional Railway Manager, West Central Railway, Kota
Division, Kota. ' :
- 3. Sr. Divisional Personal Officer (Es’fobli_shmeni’/Enginéering),

West Central Railway, Kota Division, Kota.

4, Sh. Vinay Pratap, presently wérking as JE-Il, DRM, Kota.
.. Respondents

(By Advocate: Shri Anupam Agarwal)



ORDER (ORAL)

The applicant has filed this OA thereby praying_' for the
following reliefs:-

(iy The ~ original application preferred by the
applicant may kindly be allowed and the order
annexure A/3 and A/4 may kindly be quash and
set set aside. Respondents may be directed to
promote the applicant on the post of JE-II after
assigning him the correct seniority.

(i1) Any other order or relief which this Hon'ble
Tribunal thinks just and proper in the facts and

circumstances of the case may kindly be passed

in favour of applicant. . Co

(iii) Cost of the original application be awarded in

favour of humblg applicant.

As can be seen from the prayer clause, the grievcn‘;évof ;the
applicant is regarding the impugned seniority list dated 2_l7.i5.‘2:005,l in
the cadre of P.Way Supervisor (PWS) whereby the date of
appointment of the applicant in the said cadre hosi" bee:r'{ §hvoiwn' :ds
18.3.99/21.11.2002 and order dated 11.2.2005 whejr‘eby panel was
prepared and promotion orders were issued on that dctev'w:h;erevby

name of résponden’r No.4 Shri Vinay Pratap Singh find mention at

SI.No.14.

2. Brief facts, so far as relevant for the purpose of 'deéidin‘gz fhé
aforesdid issue, are that the applicant was promoted c’s Mafé vide
order dcn‘ed- 18/19.1‘2.1996‘ vide Ann.A/5. Subsequently. the
respondents conducted departmental examination for bf@moiidr;
d{n‘fhe pésf of PWS. Folr that purpose, éligibili’ry list dcfed2291997

was prepared for appearing in the written exam‘inoﬁon.uHéwé\‘/e‘r,

W,
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the written examination wds only‘ conducted on 18.101997 éhd
. res’ulf was declared on 28.11.1997. The applicant was, de:ciloréed"
~successful in the examination and his name cppedred at SlN025
“as can be seen from Ann.A/é. Since the applicant hés no‘f put in fw§
years of service in the féeder grade, as sUch, h.e was prbvisionclly
promoted vide order dofed 5.3.1999 (Ann.R/1). The grievance of the
applicant is that ‘his seniority should have been determined froh the
date wHen he has qualified the examination and not frlom the dafe
of appointment in the cadre of PWS W.e.f.' 18.3.1999 as done by the
respor.mden’rs vide Ann.A/3. Fur’_rher grievance of the cplpliccn’f i? that
in case the applicant is assigned seniority w.e.f. declaration of _resglf
i.e. 28.11.1997, he is senior to respondent No.4 and consequently;
he is entitled for promotion to ’r‘he post of JE-Il under mod.ifie‘q

. restructuring scheme. |

|

3. .Noﬁce of this application was given to the. rés_pqnd.ep’rs{,%
Respondents have fiied reply. The facts, as stated above, _ﬁcx've nof
been disputed by 1he‘ re,s'pondem‘s. The stand 1g}<‘en iby the
respondents is that applicant was provisionally pro‘mof’re.(li yiae ord%ef

dated 5.3.199? (Ann.R/1) when the opplfccn} has completed two

years of service in the grade of Rs. 3050-4590 which was mondofohrsy

- condition in terms of rules. It is further stated that thereafter the

cpbliccm‘ was asked to undergo training dUring the beriqd,?.4.2.0(:)f’2

’

to 21.5.2001 at Regional Training Institute,. Udaipu'r.: The. applicant -
was declared fail in it and, therefore, he was reverted fro; the Qrigivngql
post of Gongmq’re in the scale of Rs. 3050-4590. Copy of fhe‘,s.hpwl-

cause notlice dated 8.1.2002 whereby the applicant was xg:rciun.f:ed



9,

6pporfuni’ry that as fo why he should not be rev'erted to ’rh%e:posf ¢f
Gangmate and final order dated 21.1.2002 pursuant ’rd ._z'fh'elshow;.-
cause nétice has been plocéd ~on record as Ann.i?-/é. ATh‘e
respondents have further stated that the applicant was again sent
for training from 27.6.2002 to 19_.8.2002 which training he qualified
and subsequently vide .order dated 21.11.2002 the dpplicqm‘ wd's
regularly promoted as PWS in fhé scale of Rs. 4500-7000 (Ann.R/3).
According to the official résponden’rs, respondent No.é}.Sbr.i \/inc:y
Pratap Sinéh who was directly recruited as PWS on ]8*,'7']'997. or'1d
has qualified the training Wos regularly appointed on 81.5.98i;\»/v.heregs
the qpplicant wdas reguiarly cppoihfed in ’rhe‘ said capacity vide
order dated 21.11.2002, as such, the cppliccm ccnno’r‘,b;e said
senior to responden't'_NoA. On the basis of these GV?T"?.?”?S,_,WG
r_esponden’rs have defended granting of higher scale to re’;p‘qnd,e.nf
No.4 on the post of JE-Il on account of mo‘dified selecﬁolné sch_e_me
pursuant to resfrucfuring of .fhe ;cdré. Thus, a-c‘c_.,o,rciji‘pg“ to
respondents, the applicant has got no case whatsoever. .
4, We have heard the learned counsel for the porf'ie’s cmq gp’qe

through the material placed on record.

5. The rule governing promotion. of Group-C staff is contained

under Chapter-2 Section-B of the IREM, Vol.ll, 1989 Edition. Perusal of

the relevant rules i.e. Rule 214 which deal with promotion in respect
of non-selection posts and Rule 215 which deal with Ep.r_c?r_'nol’(icgn to
selection posts stipulate that staff in immediately lower grade with é

‘ N

minimum of two years of service in the grade will only be eligible_fqr

promotion. The rule further stipulates that condition of two years
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sérvice should stand fulfilled cf the time of actual prémc}ﬁfoh and not
necessarily at the stage of consideration. Admif’redly,,’rvhe dpplicont
was promoted as Mate in the scale of Rs. 950-1500 gub;c.';equenfiy
revised to Rs. 3050-4590 vide order dated 18/19.1_2.1996 (Ann.A/5).
The applicant ho; not completed two Yecrs of sérvice when result
was declared on 28.11.1997, as such, in terms'of the provisions
contained in the relevant ru‘les, the applicant could not have been
promoted w.e.f. 28.11.]997. The applicant was promc>’re:dl as PWS;
after completion of two years of service vide brder dated 5.3.1999
(Ann.R/l»), as such, he cannot claim seniority from a date prjor to hi;
appointment, as contended by him. .
6. That apart, the opplhiccnf was promoted PWS vide on?j;e[ dated
5.3.1999‘ and he has fo underg.o training. It is only after cgmélzetio,n
of training that the official hds to be given fegular app?intn;’ugn’r: qn:d
it is the said date, after completion of training, which irs releyant for
determination of seniority. In the instant case, ,pr::oy:islionlgl
‘oppointment given to the opplico.nt vide Ann.R/l. was ‘;:.%Jn,celle!c”:!
when he was reverted to the lower post of Gangmate oln qccountlplf ‘
failure in the prescribed fraining. He was subsequ,ehﬂy ,prqmo’red cs
| G_cmgma’fe vide order dated 21.11.2002 (Ann.vR/=35) whelﬁ't/

_qﬁalified the prescribed fraining. Thus, according. 'ro,_‘vL,J_s,, the -

fut v,
has

respondents have committed no- infirmity whereibyijhc}a ,c'{o’r‘_e, .of
promotion of the applicant onA. the post of PWS videiAntn_L.ﬁ/3:,Hos_‘
been fnenﬁoned as ]8__3‘_99/2].1 1_.2002. On the contrary, rgsppq@enj
No.4 was appointed on the aforesaid post of PWS of’re[lc;o,mplgﬁorii

of training on 8.5.1998. Thus, admittedly, respondent No.4 was

12
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senior to the applicant who was regularly appointed vide order

- dated 21.11.2002. ThQs, respondent No.4 being senior fo the

applicant, he wcs..ri»ghﬂy.‘ promoted to the post of JE-Il-consequent

upon introduction of cadre restructuring wherein modified selection

‘proced'ure was adopted to prepare the .panel and fo grant

promotion based on that panel. Thus, the opplicaﬁl‘ hcs.nof made
out any case for grant of relief. /

7. Yet for another reason the applicant is not entitled to any
relief. Adrﬁiffedly_, the applicant was bromo’red as PWS vide order
dated 5.3.1999 (Ann.R/1). Subsequently he was reverted: as hehdid
not qualify the training and further he was gr‘on’red‘ regular
promotion vide order dated 21.V12.2002 when he qualified ,’rhe‘
training. The applicant has not challenged validity of this promofior]
orders. Tﬁe séniorify has to be determined on the basis of promotion
Qrder. Since the cpplicoﬁt has not challenged the basic orde__r of
promotion, as such, He ccnnot be granted consequenf‘ialh»'relief of
seniority based on such promotion order. Even on this grgund, ’rhg
applicant is not enfitled to oﬁy relief. ‘

8.. Thus, viewing the matter from any angle, we find no.merit in

this OA, which is accordingly dismissed with no order as to c,ds’(s. .

| ) /%,\/
(B.L.%I) | (MLCHAUHAN)

Admv. Member - : ' .J,udl. Member

R/



