|N THE CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

S

_ . _ |
Jaipur, this the gldoy of February, 2010

Original Application No.306/2006

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL |
HON'BLE MR. B.L KHATRI, MEMBER (ADMV.]

Bansi Dhar s/o Shri Mangal Ram, r/o Bcrde Nogor, Tonk

"Phatak , Jaipur and presently working as Record Sorter,

Office of Senior Divisional Finance Manager, North- -
Western Railway, Jaipur Division, Jaipur

Sudhir Kumar Mishra s/o Shri Mahent Mishra r/o T-122/T
Loco Colony, Jaipur and presently working as Bunglow
Peon under Financial Advisor and Chief Accounts Officer
(Construction), North-Western Railway, Jaipur

Hari Mohan Saini s/o Shri Ganga Sahai Sainir/o Q.No. 7, Jal
Bhawan, Hasanpura, Near NBC, Jaipur and presently
working as Peon, Office of Senior Divisional Finance
Manager, North-Western Railway, Jaipur Division, Jaipur

- Deepak Kumar Singh s/o Shri M.M. Singh, r/o JS/]Z/J, Loco

Colony, Jaipur and presently working as Peon Office of.
Senior Divisional Finance Manager, North  Western
Railway, Jaipur -

Kesar Bahadur s/o Shri Ram Bahadur, r/o R-3, Loco Colony,
Jaipur and presently working as Peon, Office of Financial
Advisor & chief Accounts Officer (Construction), North
Western Railway, Jaipur

Smt. Sneh Lata Mathur d/o Late Shri Ravi Shanker Mathur,
r/o Q.No.216/3, Loco Colony, Jaipur and presently working
as Peon Office of Senior Divisional Finance Manager,
North Western Railway, Jaipur

Ashok Kumar s/o Shri Bhuralal, r/o Hasanpura, Near NBC,
Jaipur and presently working as Peon Office of Financial



Advisor and Chief Accoums Officer (Consfruchon) NorTh
WesTem Railway, Jonpur :

8. Ramiji Lal Shormd-s/o IOTe Shri Ram Sahai Sharma, .r/o
Village and post Bilwa, Sanganer, Distt. Jaipur. and
presently working as Peon Office of Senior Divisional

~ Finance Manager, North Western Railway, Jaipur

.. Applicants

(By Advoate: Shri C.B.Sharma)
Versus

1. Union of India- _
- through General Manager,
North Western Roilwdy, Jaipur -

2. Fmon@ol Adwsor & Chief Accoums Offlcer
North Western zone,
~ North Western Railway,
Jaipur.

-3. Senior Divisional Finance Manager,
- North Western Railway,
Jaipur Division,
Joipur
4. Financial Advisor ond Chlef Accounts Ofﬂcer
(Construction),

- North Western Ronwoy
Jaipur :

.. Respondents
(By Advocote Shn N.C . 0\/ ad ) PRIANE TS
ORDER
Per Hon ble Mr Iv\ L.Chauhan, I\/\(J)
-The opphcon’rs hove filed ThIS OA Thereby proymg for the

foIIQW|ng re_llefs:— ‘



.

i) That the entire record relating to the case be called for

and after perusing the same respondents may be

- directed to maintain combined seniority for Group ‘D’

staff working-in Head quarter office and Division and

Survey Construction of Accounts Department and treat

the applicants eligible for the examination to the post

of Accounts Clerk in the scale of Rs. 3050-4590 and

‘allow them in further selection process by guashing

letter dated 7/8/2006 (Annexure A/1) with all
consequential benefits.

i) That the respondents be further directed to entertain
the applications submitted by the applicants to appear
in examination going to conducted on 20.8.2006 to the
post of Accounts Clerk in the scale of Rs. 3050-4590 and
olso in furfher selection process

i)  Any other order, direction or relief may be passed in
- favour of the applicants which may be deemed fit, just
and proper 'under the facts and crrcumsronces of the

- case.
iv) That the costs of this application may be awarded.”

2. Briefly stated, facts of the case are that consequent upon

formation of new roiIV\roy zone pursuant to the Railway Board letter |

dated 9.7.2002, North Western Railway Head Office, Jaipur was

created w.e.f. 1.10.2002 comprising of existing Bikaner and Jodhpur
Divisions of Northern Railway and Jaipur and Ajmer Divisiohs: of.
Western Railway. All the existing four divisions were having different

units/offices at the same city, such as Divisional Accounts Office

‘headed by DFM/Sr.DFM under DRM office were combined, but the

seniority of the Traffic Accounts Office is seporored pecause it was

controlled by the HeodquorTer Traffic Accounts Office heoded by_
Dy./ C.A.O./T in The parent railway. Irr reference TQ Jaipur, there were:
Twofuhirs olreody‘ exisﬂng i.e. Divisional Accounts Office headed ey.
Sr. DRI\/\,‘Jin-ur o._nd'_Survey ond.ConsrrucTion 'A'cc_‘ou-ms Office under

CAO, Construction, Jaipur. The newly formed Headquarter



Acc':ou.njfs _bfﬁce headed by EA. & CAO» under G.M.. Offj.ce Tjoé)kl |
'pléce W.-é.f. 15‘- Ocrfober;, 2002..‘ Co_hse_qUenT Up.oln formation of the
Headquarter Accounts Office, jhe’ ‘respondems _Tbok- a polvi-cy
dlecisio'n ;ro form two' separate units  at Jdibur namely one
Heodquon‘er'O‘f_fi-cé,lwﬁic'h will be Un,d_ér the control of De‘puTy CAO
(C). k@e combined senibrify-—-inqoipur Division 'ond SuNey dnd‘
Construcﬂon‘ ‘ofgonizoiioh which will ’b-e under the control 'of Senio-r
DFM/JoipUr. However,- fegokd_ing séniorify of Traffic Accoums_
Office, Ajmer and Jaipur urits, decisio.n was taken to keep separate
'..seniori;’f}y of, the Traffic Accounfs, Ajmer and Traffic Accc.)u:ms,v
Jodh'pur UﬂiT? for Group-C and D éT_Off excep.T' SOS/SO. The
_dppliéqms ho'veiploced‘.su-c-h policy decisior) onrecord as Ann.A/2.
The grfevdnce of he dppliciomﬁs inv'THis'cos‘e is that respondent NQ.Q
called fofﬁpplicoﬂohs frorﬁ Group-D. sfof-f for filling ub féur posts of
Accounts Clerk in the scale .o-f Rs. 3050-4590 vide Ann.A/4. Pursuant
to suéh order, the opplicorﬁs'olso submitted their applications qnd
also repfesenfed béforé. respondent No.2 ‘T‘o' opp-éor' in The
‘examination T}o. b'e held on .20.8_:20_06. The said reques-T ofi‘rhe- .
applicants -was rejecie‘dr vide impugned order Ann.A/1 on the
ground that they beIQng'To separate senijority unit, It s this ,‘ord:er
- which is under chollehgev,befOr‘é this Tribunal and the opplié)o'ms |
_ hdve prayed .er'The »oforesoid relief-s.
_3'_ ~ Notice of this opp}icoﬂon was giv'en to the réspondents. Th»e‘ |

respondents. >hov>e noTtdiépuTed the facts as stated onQé'.'THe
. respoﬁdén’rs in Thev reply dfﬁdovif have coT'egbrico'Hy stated Thd]‘j4_

vacancies for the- post o‘f Accounts Clerk pertain to Headqguarter

0



, Accoums Office/NWR, Jaipur for whichlGroup-D staff working in the
Headqguarter Accounts ‘Office were éligible. Since the applicants
.b-elo-ng to _bThe'r se_eniorify unit of North Western RoiIWOy zone, They
weré not éligible, to - opbeor in Thej soid exomino’rio_n. Thus,

- according fo the :res‘p.on-denTs, the obplicoms have no ﬁght to claim
bromoﬂon ov.erjhe VdéOnCies in ihe Headquarter ofﬁc,;e.l It s

'hvoweve'.r STOTed' -’rhcxt‘ the written examination fo be held: on
20.8.2006 was IdTer on postponed videIAnn.R/S.

4, The. applicants Ihoye filed rejoinder thereby reiTe‘roTingj The:
submissions made in the OA. -

5. . Wehave heard the learned counsel for the parties and gone
through the material placed on recolrd.

6. _ According to Us, The'oppllicoms ‘qre-no_T entitfled to any felief
sO long as validity bf the ‘ordér dated 20.6.2003 (Ann.A/2) is nof
Chollénged ds either o_rbi'frory_ or discrimihotory. As can be seen
from Anh.A/fZ,f the respondents hove toke_.n a polic? -decision
whereby two seporéte seniori’fy'uni’fs"wére éreoted'in respect éf
oc.c'oun’rs office, one perflqining_To ‘Heoc-:lquor"rer Accounts foice

' .un_der fhe comeI of FAACAQO :dnd another seniolrity unit under the
‘control of DFM/Sr. DFN\;AdmiHedly, the opbncon’ré belong to Th.e
later category. Thé pos-Twwhic:h was required to be filled iﬁ ,belbngs
-To‘i_Heodquorter'AccthTsA Office for which purpbse only the
employees :belb"hginlg fo Heodquorﬁef seniority unit w‘ere eligible. As
oireody stated above, sihcé the applicants have not chollengéd
Qolidify of this polfcy decision, as such, fhe applicants are, Qof

“entitled to any relief based on consequential order Ann.A/1 which is
/ ] - . i



outcome of policy decision Ann.A/2..As such, the OA is required fo
be dismissed solely on this ground. At this stage, we wish to
reproduce relevant portion of the decision of the Apex Court in the

case of State of Kerala and Anr. vs. Naveena Prabhu and Ors., 2009

(1) SCC (L&S) -759. That was a case where agreement was

executed beMeen the Govt. éf Kerala and governing body of the
private college for bringing the said colleges under the direct
payment system'subject to cerfain conditions. However, the benefit
of direct payment system by the government was extended to the
number of staff of the college and staff of hospital attached fo the
Colieg.e was excluded for applicability of the aforesaid benefit. The
said action of the Govemmerﬁ was challenged. It was under these
circumstances, the Apex Court in Para 15 has made the following
observations:-

“15. The decision of the Government to exclude the
staff -of the hospital attached to the College form the
purview. of the aforesaid orders was made specifically
stating that direct payment system is not intfroduced by
the Government so far as the College hospital is
concerned. The same being a policy decision of the
Government and having not been challenged as
either arbitrary or discriminatory at any stage by the
respondents, thus we are not called upon to scrutinize
the legality and validity of the aforesaid decision.
Besides, the same being a policy decision of the
Government, the same stands as this Court ‘generally
does not interfere with the policy decision of the
Government.” '

The ratio as laid down by the Apex Court in the. aforesaid

case is'also squarely applicable in the facts and circumstances of

" this case. In the instant case also, the respondents have created

1{/ Twé different seniority unifs. It is pursuant to such policy decision that



respondents have taken steps for filling up the posts.belonging to
one seniority unit thereby excluding the applicants who belong 1o
another seniority unit. Thus, so long as validity of this policy decision

is not challenged, the applicants are'not entitled to any relief.

7. In view of the aforesaid, the OA being bereft of merif, which is
accordingly dismissed with no order as fo costs.

(B. Lm TRI) . | VW%

(M.L.CHAUHAN)
Admyv. I\/\ember : Judl. Member
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