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CORAM:

HON'BLE MR. M. L CHAUHAN, JUDICIAL MEMBER
HON'BLE MR. B.L.KHATRI, ADMINISTRATIVE MEMBER

_OA No. 289/2006

Manohar Singh Meena,

s/o Shri Munshi Lal Meena,

r/o Jaipur, c/o S.K.Jain, Advocate,

Nanaji Ka Bagh, Fateh Tiba Marg;

M.D.Road, Jaipur workmg as Supdi. Surveyor '

- ) o Applicant
(By Advocate: Shii S.K.Jain) ' : e
- Versus -

1. Union of india, through the Secrétary to the Govt. of 'Ifndia "

Minisiry of Science and Technology, New Delhi..
2. surveyor General of India, SUNey; of India, P.B. No.37,

Dehrudun, Uitaranchal.

| .......... Respondenis

(By Advocate: Shri‘Mgukesh Agarwal)
. y .
ORDER

. .
1. P !

Per Hon'ble N\f. M;Ll'.éhc-uﬁon .

I
g

The grievance of the opplif,cqm‘ in this case is regarding his
suspension vide order dated 24.‘3.2006 ‘and another ordér dated :

26.6.2006 wherelby' ¢6p§equeni 2upoh re:view, ’rhet; period |, of
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suspension was fdr’rher exfer{ded f'oriifd period of ’rnree .mon’rzns wef
27.6.2006 or fill the contlusion of the disciplinary.|proceedings |

against the oppliddn‘r, wnéicnevjer-“is; eorlier. It haé been ’ﬁenrioned in -
this order that the order will be . effechve wef 27 6. 2006 Al the
outset, it may be stated fhdt ’rhe orlglndl order of suspension dated
24.3.2006 (Ann.A/1) was subjec’r moﬂer of challenge in dno’rher OA

i.,e. OA No.148/2006 dnd fhrs Tnbundl disposed of the OA on the

ground that the same is p.remo'rure dnd;the opiphlcdn’r should hove
availed the remediy by way of oppedl

When nohce was |ssued by this Trlbundl vrde order do’red -

8.8.2006 it was specifically o!los,erveid rhdf_notioe is confined only to
the order dd\‘ed 26{.6.200{6 (Ann.A/TA) w,hereby,oon.s:ecliﬁuent..upon
review the period': of szpspennséion:, of ‘the dppli'cdbnf, W9~§'qufhér -
ex’rended for a pe’riod or Ir’hre_e monil”hs com'm{en'cing'from 2?62006 ‘
Accordingly, fhis Tribunal ,is reqdired to exor'nin‘e volidify of the order :
dated 26.6. 2006 (Ann A/]A) The dpphccmf hds chollenged vohdl’ry '

of the order ddfed 76 6.2006 on the ground fho\‘ ’rhe dppl](:dmL wos
placed under susp_enslon,vrlde r:mp:ug_ne_d.orde’r‘2;4;,,3.2‘006 (Ann,A/])
with immediate ef‘fecihwn'fereds, !’rhel first, T,QV,ieW,,,,,Qf_’fh,G, order . of

suspension was conducted by the. respondents and & order was
% SR A T R i o A A R A

issued in that behdlf after e_l'xpiry of 90;ddy§, as can be seen..from.,fihe

order dated 2662006 (_Ann.A/lA), czrs_ such, the .said ;ord‘_er':f,i‘s

1 4 - I o
inoperative in vre»lv of: rhe provrsron conidinedfin sub-rule. (4).and
R I

(7) of Rule 10 ofCCS (CCA) Rules, 1965 r ey

2. The stand fdken by i’he respondents ln ’rhe reply rs rhd’r ihe ‘

applicant was pl_clxcved_ under $u;pe;nsron u’nd_e‘r Rule. .]O ‘_o_f__,UeS,
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(CCA) | Rules osdlsc1plmory proceedmgs b’gjcinsf him w”ere
contemplating. Accordmg fo 1herespondepfs the orcier‘ of
suspension wdas lssued _;;f’;ér :Tolbytoginin'g% pﬁrbbériéicppr'ovcl from ’rhe',.:
competén’r cuthori’r;/ vidé letter do‘fed‘21.l3.2;006 and it is only after »
receiving such opprq(/ol fr10m ff:we élo;mbeienf éufhorify order of

suspension was issued vidé order d;’ctéd 24.3.2006 and the same

was served on 1he.dpplicam‘ through the "concerned Additional

Surveyor General. The respondents Hhav_,;e | also piq;ed on re'E:“c“)rd
photocopy of the lefter dated 21.3.2006 clils Aﬁ_n.R/1. The respondents

have further stated ’rhd,’r”gs per DOPT, QM; dated 7.1.2004, the

i

competent oufhority should ;'rq}ge circumstances of each case into
consideration and may direct for suspension which WQUld be

effective form the date of its ‘communi'coﬁon.’ro, the Govt., servant,
. ST T I

which received by _’rhe .qpéplic.q:n"r, on 29.3.2006, as such, the

applicant's case was reviewed bgfore‘gomple;e’rionigfl?o days which

in order.

3. We have heard the learned counsel for the parties and gone

through the material placed on record.

4, The sole question \}vhvic_:h requires our col,nési.dero’rion is whether
. ' : . Lo : . .
the first review order ‘of suspension was done by the competent

authority within « 'pericvjd of 90 dC_’Y.S .Ci:s-. SﬁpL:Jl‘cte',fd ulndgr:sub-_ru!e (é)
and (7) of Rule 10 of _CCS’(‘CCA) Rules and if noi‘._whg:f is:,ﬂje‘effecilof
such review after qperio’d ,6f 90 d'loysjc;s s’ripu'lc;\‘ed‘in the c;foresc.xi‘d
rules. | | ‘.

5. In orc:ier fo decide fhis is:Sl’Je,j i‘i'w‘vill-g be Uséfpl ’ré quofe r'éle‘.'an?

portion of Rule 10 as was in vogue af the time of issuance of the

up\/ I
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order of suspension in respect of the applicant. BAefor:e ‘we
reproduce the relevant portion of Rule 10 of CCS (CCA) Rules, if
may be relevant to mention here ;rhcf as per the old rule which
continued to remain in force till Juﬁe, 2004, fh‘eré was no time frame
within which order of sus‘pension was required to be reviewed. or
modified.. Sub-rule 5(a) of Rule 10 of CCS (CCA) Rules in fact
provided ;‘hct an order of suspehsion made or deemed fo have
been made under Rule 10 of the Rules shall continue to remain in
force until it was modified or re‘vokred by the authority competent to
do so. Sub-rule (6) ond‘ (7) of Rule 10 were inserted after ’rh-e Hon'ble
Supreme Court in various judicial pronouncements monifes’red 1'h.e
need for periodical review of suspensinon cases and deprecated the
prolonged suspension of the Govt. servant without good reasons.
The Govt. in its vision thoughTit proper to resfric’r' the p;qwer of
administrative machinery in t’his regard and fixed 90 dcysi limit for
revie-w and extension or re-voccfion of the order of suspensiqn. Since
cc;ording foA the old rules, no statutory time limit was preécribed to
review fhé suspension césés, though the competent authority was
forced to review the suspension cases periodically, as such sub-rule
(6) and (7) of Rule .10 were inserfedA’rhereby prescribing maximum
time limit for reviewing and extending the period of suspension and

also what is the effect in case the order of suspension is not"

. reviewed and extended within the ffme prescribed under sub-rule

(6) of Rule 10. Accordingl\,;, amendment was carried in Rule 10 of

- CCS (CCA) Rules effective from 2.6.2004 by inserting sub-rule (4)

and (7) of Rule 10 as inserted vide DOPT nofification dated 23t

W,



December, 2003 effective from 2nd june, 2004 as per the notification
d<:1ted.2nd April, 2004 published as ESR 249 (E) in the Gazette of India
(Extraordinary) and thus reads:-

“10. Suspension

(1) The Appointing Authority or any authority to which it is
subordinate or the Disciplinary Authority or any other
authority empowered in that behalf by the President,
by general of special order, may place a Government
servant under suspension-

(a) where a disciplinary proceeding against him is °
‘ contemplated or is'pending; or ‘

(6) An order of suspension made or deemed to have been
made under this rule shall be reviewed by the authority
which is competent to modify or revoke the suspension
before expiry of ninety days from the date of order of
suspension, on the recommendation of the Review
Committee constituted for the purpose and pass orders
‘either extending or revoking the suspension. Subsequent
reviews shall be made before expiry of the extended
period of suspension. Extension of suspension shall not be
for a period exceeding one hundred and eighty days at a
time.

(7) Nothwithstanding anything contained in sub-rule (5) (a),
an order of suspension made or deemed to have been
made under sub-rule (1) or (2) of this rule shall not be valid
after a period ninety days unless it is extended after review,
for a further period before the expiry of ninety days.”
6, It is admitted case between the parties that aftet the said
amendment in rules, the applicant was placed under 'su_spve’nsion
vide order dated 24" March, 2006 (Ann,A/1) which is in the
following terms:-

Dated: 24 March, 2006

Whereas a disciplinary proceeding against Shri
Manohar Singh Meena Superintending Surveyor of Rajasthan
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Geo-spatial Data  Centre, Survey of India, Jaipur is
contemplated. ' '

Now, therefore, the undersigned in exercise of the
‘powers conferred by sub-rule (1) of Rule 10 of Central Civil
Service (Classification, Control and Appeal) Rules, 1965
hereby suspends the said Shri Manohar Singh Meeng,
Superintending Surveyor, under suspension with_immediate
effect. ' ‘ ’

It is further ordered that during the period that this order
shall remain in force the headquarter.of Shri Manohar Singh
Meena, Superintending Surveyor will be Jaipur and the said
Shri Manohar Singh Meena, Superintending Surveyor shall not
leave -the headquarter without obtaining the previous
permission of the undersigned...” '

It may be relevonA’r to mention here thvcf'os per the stand
taken by the responderits themselves ’rhis order of suspension was
i;sued on the basis of the approval given by the c'ompefenf
c:ut.hori’ry vide letter do’réd 214 Morch,. 2006 (Ann.R/1), -relevanf part

whereof is being extracted hereunder:-

“The undersigned is directed to refer to your letter No.C-
182/BE(M.S.Meena) dated 16t January, 2006 on the subject
“mentioned above and to. convey the approval of the
competent Disciplinary Authority as to place Shri M.S.Meena,
Superintending Surveyor, Rajasthan Geospatial Data Centre,
Survey of India, Jaipur under suspension under Rule- 10 of
Central Civil Services (Classification, Control and Appeal)
Rules, 1965 for conducting himself in an unbecoming manner
during the office hours on the 9" December 2005 from the
date of receipt of this letter on acceptance of the
recommendations of Surveyor General as evinced from the
preliminary inquiry report. The period of suspension of the
officer may be reviewed as per Government instructions on
the subject and orders for his subsistence allowance may be
passed..” . '

As can be seen from the letter dated 21s March,’ 2006,
suspension order was to become effective when cp,proii/"ol is

received by the competent authority. Based on this opp:ro_vldl E{r!he

% | |



competent authority has issued order dated 24.3.2006: As can be
" seen from Pﬁro-Q of fhis~order which has been reproduced in the
earlier part of ’rhis'judgmen’r, the order was to become effective with
immedic;Te effect. Thus, from the reading of these two documents it
is clear that the ordertof suspension was p;nssed on 24.3.2606 and
. also that it was also made effective from thé said date. Admittedly,
the order of suspension was reviewed on 26t June, 2006 (Ann.A/]A)
and it was made effective w.e.f. 27.6.2004. If the time is calculated
form the date of issuonce'of the suspension order dated 24! March,
2006, admittedly the first review and extension of suspension peri.od
was not done before expiry of 90 dcys from the date of the order as
stipulated under sub-rule (6) of Rule 10 of CCS (CCA) Rules. This
order dated 26 June, 2v006 which has been passed after expiry of
90 dcys' rendered the said order illegal and invalid in terms of sub-
rule (7) of Rule 10 which has been reproduced above.

7. _ ‘The s’fond taken by the respondents that the order of
suspension was served upon the applicant on 29.3.2006 and the
order of suspension was reviewed vide order dated 26.6.2006 yvi’rhin
90 dcys as stipulated under sub-rulle (6) cannot be accepi‘ed in
view of clear and unambiguous language of sub-rule (4) of Rkule 1(0.
Sub-rule'(é) of Rule 10, inter-alia, clearly mandates that the order of
suspension mcde‘ shall be reviewed by fhe‘ authority which is
competent to modify or revoke the suspension before the expiry of
90 days frdm the date of order of suspension. tht_i_s meqnipg of
expression ‘from the date of the order’ used-in sub-rule (6) aforesaid

requires no further interpretation as the language is simple and




unambiguous. Literal meaning of this expression is that ’rhé
sﬁpula’red time will be calculated from the date 6n which order Wcs
.made. The initial suspensfon shall be reviewed and extended within
90 days éf the sus;pension order. In other words, if the suspension
order is not reviewed before expiry of 90 days, such order will
b'e_come invc:lid.lThis is clear mandate of sub-rule (7) of Rule 10. As
already stated above, there is no dispute that the order of_
suspension was passed on 24.3.2006. Furfﬁer perusal of the order
dafed 24.3.2006 (Ann.A/1) also makes it clear that it will become
effective with immediate effect. Admittedly, the order of suspension
was reviewed by the respondents themselves on 26.6.2006 effective
form 27.6.2006 (Ann.A/1A) beyond the per'iod of 90 days. As such,
according to us, the impugned ofder dated 26.6.2006 is iIlegal‘ond
invalid in view of the prbvisions contained in sub-rule (6) and (7) of
Rule 10 as reproduéed above. The ;:bnienﬁon of the respondenis
that period of 90 days has to be computed when the order Has
become effective and the same becomes effective when vi’r.w-os
served upon the applicant on 29.3.2006, cannot be accepted. As
already st_oféd above, the language used in sub rule (6) is 90 days
from the date of order of suspension and not from ’rHe do’re.when-
suspension order has become effeé’rive. It may be relevant ’r_o state
here that sub-rule (6) of Rule 10 was further omended as per‘CCS
(CCA) Amendment Rules, 2007 which came into force w.e.f.
16.6.2007 when such amendment was published in official gazette
and in sub-rule (6) for the words ‘before expiry of 90 days from fhe

‘date of order of suspension’, the words ‘before expiry of 90 days
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from the effective date of suspension’ was substituted, besides
further amendment carried in sub-rule (5) and sub-rule (7). As
dlrecdy stated above, the amendment as incorporated by

amended Rules of 2007 was not applicable in the case of the

applicant in whose case the review of suspension order was carried

in the year 2006 when the amendment carried out to the aforesaid
effect in sub-rule (6) was not present in the statute book. Thus, for
the purpose of computing the period of 90 days, it is the date of

order of suspension which is relevant and not the date when the

order of suspension has become effective. Even otherwise also as

stated above, as can be seen from the approval dated 215t March,
2006 (Ann.R/]) and order dated 24ith March, 20»06 (Ann.A/1) fhé
respon&em‘s have also mentioned the date when the -orde'r of
suspension has become effective which, as already stated above,
also "rurns out to be 24.3.2904 and not 29.3;200'9 >os contended by
the learned counsel for the respondents. |

8. ~ Thus, viewing the matter from any angle», we are of he viéw
that the order dated 26.6.2006 vide wHich the order of suspension

was further extended for a period of three months was passed

beyond the period of 90 days, as such, it is invalid and inoperative

in view of the provisions qonfoine,d'in sub-rule (6) and (7) of Rule 10
of CCS (CCA) Rules, 1965. Accordingly, the impugned order dated
26.6.2006 (Ann.A/1A) is quashed and suspension of the applicant is
liable fo’be revoked and is hereby revoked. If is however, clarified

that anything stated hereinbefore shall not be taken as opinion on

e
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the merit of the applicant's case and as curtailing the respondents

power of suspension as permissible under the rules.

9. The OA is allowed in the above terms. No-costs.

] : éﬂ )/
(B.WL/A?W _ (M.L.CHAUHAN)
Admv. Member Judl. Member
R/




