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IN TﬁE-CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

Jaipur, this the 11" day of August,2008

ORIGINATION APPLICATION NO. 288/2006

CORAM:

HON’ BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
Kﬁmé Archana Sharma D/o Late Shri B.K. Sharma aged about 28
years, I%Sld ent of 83/1J¢,'Pra*ay Magaxr, Sanganer, Jaipur.
m.tAPPLICANT

1

(By Advocate: Mr. P.N. . Jatti)

VERSUS

N . ’ . . " : "

1. Union of . India through the Secretary to the
Goveroment o©f India, Department of Posts, Dak
Bhawan, Sansad Marg, New Deihi. o

2. thef'Postmaster General, Rajasthan Circle, Jalpu
2. St. Superintendent Post OQffices, Jaipux Cltv
. ‘ oL
‘Division, Jaipur.
...... .RESPONDENTS

«

(By Advocate: Mr. Dinesh Chandra éharma)

~ORDER _(ORAL)

The applicant has filed this OA thereby praying for

the followings relief:-

“{i) That by a suitable Writ/order or the direction
© the impugned order dated 12.0%2.2005 vide
Annexure A/l be . guashed and set aside and
further the respondents be directed to prov1dez

[P gy T

Fha ﬂmh r\p the base of +hae com
' grounds. o



r relief which the Hon’ble Bench

2.. Briefly sféted facts of the case are that father of
‘the applicant expired oﬁ.22;01;2003. Application for grant
: df appointment onvcompassionate'qrounds-was'qiven and‘in‘

pursuant to,‘ the case of the applicant for qrant of
iappdintment on compaséionate appointment Was forwarded to

‘the Chief Postmaster General, Rajasthan Circle vide‘letter

dated 23/25.04.2003, 'iésued by the Sr: ‘Superinteﬁdent of

.Post Offices, Jai@ur City Division, Jaipur, As per the

educatiocnal qualification,Athe applicant was found eligible

for the post of Postal Assistant. The case of the applicant
was consideféd_ by the Circle Relaxation Committee  cn
01'02ﬂ2005/10‘02'2005 . against ) the ., vacancies = of
compassionate appointment of the vyear 2003 but the case of
the applicant was not-recdmmended due to.non availabiiity
of vacancies for the year 20Q3. The case of the applicant
was again considered by the Cf?cle Relaxation Cbmmittee on |

22.08.2005 against the.vacanc;es for the year 2004 but the
.Circle Relaxétion Committee did not find .the case most

indigent in comparison to other cases. The procéediﬁgs of

the *Cifcle Relaxationi Committee was communicated to the
applicant vide order dated 12.09.2005 (Anﬁexuré A/1l).. It is
this order which is challenged before this Tribunal;

3. The qroﬁnds on wﬁich- the findinqé of the Circle
Relaxation Committée' has been challenged in this OA are’
that the'deceasedAemployee expired leaving a big family in
an indigent cohditionl\fhere is élear cut’ provision in the
rules that iﬁ such a condition where the bread earner has

left the  family behind him, job has to be provided.
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According to. the applicant, the retrial benefits which has
been reéeived by the family has been adjusted against the
‘loan taken from the Co-operative Societies, RMS Jaipur and
thé deceased has not left any property behind him and only
a sum of Rs.51,923/- out of Rs.2,80,604/- was left in the
hands o¢f the family after the death of the deceased.

employee, which was paid to the family as retrial dues.

4. Notice: of this ‘application was qiveh to fhe
respondents. The respondents have filed their reply. In the
reply, the respondents have bateqorlcallv stated that the
case of the applicant was considered by the Circle
‘Relaxation Committee. There was neo vacancy under the
ceiling of 5% to help the“épplicant. The Committée.rejected‘
the case of the applicant after taking into account all the
factors of the Scheme. Acéording tc the respondeﬁts, there
were more deserving cases, which were entitled for grant of
appointment on compassioﬁate grounds and as such the case
of the applicant could not be cénéidered for appointment on

.compassionate grounds.

5. The applicant has filed rejoinder thereby reiterating
the stand taken by him in the OA. -

6. I have heard the learned counsel for the partieé and
have gone thfough the'material placed on record. '

e in ordes. b»j-.mlc‘mf
7. At the outset, it may be stated that whether the case
of the applicant was considered in proper perspective, this
Tribunal vide order.dated 08.01.2008 passed the-fbllowing

order: -
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“Respondents in Para No. 2 of their reply have
ategorically stated that the case of the applicant
or compassionate appointment was considered agalnst

vacancy for the year 2004 and the CRC did not find

.
*he case as most indigent in comparison .to other,

cases. The respondents are directed to either produce
the relevant record whereby the case of the applicant

3 . .
was considered alongwith cother persens in the meeting
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" held on 22.08.2005 on the next date of hearing or to
file an affidavit thereby qiving particulars of. the

perscons who have been given compasqwonate appcointment

so that the matter can be examined whether the persons
who have been given compassicnate appo;ntment was most

nt as compared to the case of the applicant.”.
8._ The relevant record'was produced before this Tribunal
on 10.04.2008. This Tribunal after perusing the proceeding
of the Circle ' Relaxation. Committee found that the
applicant has opbtained 59 marks whereas the pérsons who
have obtained 68 and 175 marks, their cases for grant of
appointment on compassionate grounds has been recommended.
The applicant has obtained less mark and there was no
vacancy available against: whicﬁ the applibant could . be
appointed. This Tribunal further poticed that‘thé person<at
sl. No. 10, Qho,has-been'awarded 89 marks, his case has not
bean recommended for grant of appointment on compassionate
grounds. This Tribunal direqted'to the resﬁondenté to file

a sqpplemeﬁtary affidavit éxplaining the position under

‘what circumstances a persoh who has obtained higher marks

&,

i.e. 89 has been ignored whereas compassionate appointment
has been given to the persons who have obtained lesser

marks i.e. 68 and 75 marks. . h

9. The respondents have filed supplementary affidavit in
whlch it has been stated that. Sandeep Panwar whose name

find mentloned at Sl. No. 10 of the chart, his father



expired- on 02.01.1994 leaving behind. widow, one unmarried
son- aqed;15 vears and three unmarried daughters aged 17

years, 13 years'and 11 years respectively. Tne fanmily was

sanctioned family pension of Rs.740/- plus DR and paid

terminal benefits of. Rs 109,429/- and living in his own
house. The said case was earlier considered on 18.01. 2001
and‘27ﬂ06 2003 but rejected ‘as the case ‘was not found most
indigent in comparison to the case approved - up to the

vacancies available at that time for the purpose. The

Circle Relaxation Committee while considerinq the cases

: o WBD Lediine) e,
more than five years old , See that “the concept of

compassionate appointment is largely: related to the need.
for immediate assistant to the family of the Government
servant in order to relieve 'it from economic distress.
Further fthe- widow did . not apply immediately for
combassionate appointment for herself. Shernly applied for
her son in the year 1997 after three years from the death
of the "deceased employee. Since now the case was 1l years.
old and the-family has been able to manage some how all
tnese years, the case of Sandeep for grant of appointment
on compassionate grounds was not recommended by the Circie

Relaxation Committee.

10. Thus from the material placed above, it isl evident
that it cannot be said to be a case where the Circle
Relaxation Committee has' adopted pick & choose method -in

recommending the names of the persons for grant of

appointment "on compassionate grounds. As already stated

above, facts remains that against two vacancies, those

, persons'who'have obtained higher marks, their cases were

)

~-recommended being deserVinq candidates as comparison to the

applicant, who has obtained less mark. Thus I am of the



view that applicaﬁt has not made out any case for ﬁy
interference as the applicant could not have been diven‘
aOQOintment on account of limited vacancies. That part, as
can be ~seen from ‘the .impuqned order dated 12.09.2005
(Annexure_A/l), Circle Relaxation Committee, which met.on
22.08.2005,- had made the following observations in the case

of the applicant:-

1. The ex-official expired on 22.1.2003. -

> 7 —
2. As per synopsis,. the ex-employee had le

mother and two unmarried daugnteis.

3..As per educational qualification, the applicaﬁt
. was elimible For nhointment on r\m{)&xsg

..\..1.\_,_;”;\.- fid Sded R AL 4 L L8

grounds on the post of PA/3A.

4. The family is getting family penSion amountinq to
Re 2687 + DR rner month

AAn) @ ‘_\JV L bl\a-t— LLLVL&‘-.\L.
5. The Family had recelved terminal benefits to the
tune of Rs.2,80,604/-

; . . .
mily is living in rented house.

The Committee reconsidered the case in  the light
Tions iesued hxr the DOD £ T- OM dated

9.10.98 foiioWed by CLarirication issued vide OM
dated 3.12.99, 20.12.99, 28.12.99 and 24.11.2000 and
vacancy position of the cadre.

The Committee, after objective assessment of
ncial condition of the family did not find the

na? N L ey LD 4 Slaia, E g EARELF AL P [P L

i
family in indigent condition and nence the case was
again rejected.”’ '

I

11. - In view of the finding recorded hereinabove, I am of
the view that there. is no infirmity in the impugned order.
The family is getting family pension of Rs.2687:plus DR,
and has received terminal’ benefita to the tune. of
Rs.2,80,604/~ and as such the finding recorded by thé
Circle RelaXation Committee that the family 1is not in
indigent condition cannot- -be interfered with. Law on the

s point is well settled bv the Apex Court wherein it has been



,-iﬁeid that appointmenr “on ‘compass1onate: qrounds is ‘ih
“v1olatlon of prov181ons contalned under Articles 14 & 16 of
vrthe Constltutlon of Indla and such ap001ntment cannot be-

/Atjustlfled However, "the_ Apex . Court has held. ~thats

o app01ntment 'oﬁ compa551onate qrounds be. q1ven: only _iﬂ
"deserv1nq cases where _ thé” famlly is ,in 1nd1qent
ic1rcumstances and need 1mmed1ate assistance 1n order to

'Lrelleve«economlc dlstress. It is onlv these 01rcumstances

that app01ntment on compa551onate qrounds ~can be made,inf

exceptlonal & deserv1nq cases. This is not a . case of such

nature-and more partlcularly there_ls'nobvaoancy, as such
no infirMity can'be{found“injthefimpuqned order. -

f12.' Accordlnqu, the - OA is: bereft o+ of merlt Vahd is.

| R z@\/ i
e B e (M.L. CHAUHAN)
C SR . . MEMBER J)

dlsmlssed w1th no order as to costs.



