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OA. 285/2006
MA 382/2008

| Presen’r None for opphcam‘
Shri ' Praveen Poswal proxy for Sh V.S. Gurjor counsel for
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL, & 11
JAIPUR BENCH SR

JAIPUR, this the éth day of October, 2009

ORIGINAL APPLICATION No.285/2006
With MA No0.382/2008

CORAM:

HON'BLE MR.M.L.CHAUHAN, MEMBER (JUDICIAL)

Bajranglal Vaishnava

s/o late Shri Radhey Shyam Vaishnava,
r/o Village Kanpura vis Srinagar,

Tehsil Nasirabad,

District Ajmer.

.. Applicant
~ (By Advocate: Mr. Anupam Agarwal)

Versus

1. Union of Indig,
through the Secretary,
Department of Posts, _
Dak Bhawan, Sansad Marg,
New Delhi.

2. The Post Master General, Rajasthan,
Southern Region, Ajmer.

3. The Superintendent of Post Office
Beawar, District Beawar.

... Respondent .

(By Advocate: Mr. V.S.Gurjar)

ORD ER (ORAL)

The applicant _HQS fled this OA thereby praying for the |

following reliefs:-

[@q/



o

it is therefore prayed that after calling the relevant record

pertaining to his consideration  for compassionate
appoiniment and perusing the same the impugned order
Annexure-A/1 may kindly be quashed and set- aside:
Respondent should be directed to re-consider his claim for
such appointment against all the posts as per his qualification
and given appointment on compassionate ground.

Any other relief which this Hon'ble Tribunal deems fit 'rn the

facts & circumstances of the case should be granted. Cost of .

the application should also be granted to the oppl_icom.:
2. Briefly stated, facts of the eose are that father of the
applicant late Shri Radhey Shydm Vaishnava while woking as Mail
Overseer, Nasirabad Post Office, District Ajmer died. on 1932003
Consequently, the application submitted by the oppliconr, Whieh
wds received in the office of respondent No.3 on 9.4.2003 wds
>forwcrrded to responden’r No.2 vide letter dated 5/10.1 2003 The
case of The opphcon’r alongwith other persons was consrdered by'
the Circle Relaxation Commrﬁee (CRC) on 1.2.2005 ond 10; 2 2005 |
for oppornrmen’r on compossronore grounds in the I|gjh’f e~f ’rhe
ms’rruc‘rrons issued by the Department of Personnel ond Trorrnrrg )
which have been placed on record by the respOnden{rsﬂWﬁb,Th::‘:ef;
reply as Ann.R1 fo Ré. However, the CRC did not find c':o.s‘e of‘rhe
Qpplrcon’r most |nd|gem in Comporrson to other condldo’res ond‘

rejected claim of the opplrcom The recommendation of The CRC

was conveyed to- ’rhe applicant vide letter dated 13/1842005 -

(Ann.AT). - 1t s this order which s under challenge before ThIS'
Tribunal. o
3. Nofice of this application was given to the responden’r‘?Si.;.i;Trr,_e

respondents have ﬁlled reply. In the reply, the respondems‘, have




)

stated that the present application preferred by the applicant on

- 31.7.2006 after a period of more than one year is time barred, as

decision of the CRC was communicated to the applicant .oh - . i

18.4.2005 and the same was delivered to the applicant ;<:>nv
20.4.2005. On merits, Thé respondents have stated that case of The;
applicant was consid.ered by the CRC against the vacancies for
’rh.e year 2003 alongwith other cases. There were four vacancies in
PA/SA cadre, bne in Poé’rman cadre and one Group-D cadre. The
applicant  was eligible for PA/SA as per his educatfional
qualification. It is further stated that the CRC observed ffhcﬁ Thg |
deceased employee "expired on 19.3.2003; leaving be_hi_nd a |
widoW, four married daughters and one married son. The:,f'clzmilly isin
receipt of family pen',szion to Thel tune of Rs. 1788 +DR, wh;ic_h ismd;e
than the allowances 6f,Gr0mi_n Dak Sevak of the Depqulm"em; who
maintain their -family within those allowances properly. The fom|Iy,
also received terminal beneﬂ.fs to the tune of Rs. 14702§. Tzklxé fomlllly ,
had no liabilities of rﬁqrrioge of.‘dough’fers and education Qf.;\mino}r
children.A The applicant is mqj,or.ond can assist ’rhe_v\‘/idov.v‘;b'y_l,:cquing :
some private job. On the basis of these facts ondvci{c-ﬁmsjorjg;g‘es,
the Committee mdde an objective assessment “of ’rheﬂnangol :
condition of ’rﬁe family, and did not find the case of ’fh:e_ Oppllcom "
most indigent in comparison to o-’rher cases and Therefore,; rejecTed
claim of the o;:)pol.i_collmL for appointment on compc:ssionc.;’fe:grovph:dé.

. 2t ‘
The respondents hdve also placed on record @ compofoltive{chogi
- of OpproVed condidoffes ond shoy;/ing the remark; mod? b’[yfhe

Committee as Ann.R/7. . _ ' o ' o



4, _The‘ applicant has filed rejoinder thereby reiterating Th.e'
submissions made in the OA.

5. Thé applicant  has also moved an application for
condonation of deloy which was registered as MA No.382/2008. lrj
this MA, the applicant has stated that the applicant has "olso
preferred a legal nofice through his counsel. The said nQche was
replied vide Ieﬁer dated 20.6.2006 (Ann.A/5). The learned counsel
for .’rﬁe applicant subrﬁits that if the period is compU’red form The
letter dated 20.6.2006 [Ann.A/5) which has been annexed in the

i albmcol |

main OA at the time of filing of the OA, the OA is,\yvithinuﬁmﬁoﬂon:qg )
the OA was filed 1.8.2006 and .Th'ere is a delay éf apbout two monf;fwsi -
It is further stated iﬁ the MA that the applicant was pursuing The
remedy as per ’rhe legal advice bonafidely and delay, if any,
deserves to be condoned. The respondents have ﬁled reply to ‘r:k:)is'
MA, thereby opposing cloim of The applicant. | have éivgh dluzle‘
consideration to the submigsi,ons made by the leorﬁed fCOA:"L‘Jh;éeI for

the parties. I am of the view that the delay of about f_ewm.orj’fhs in

A -
filing the OA.is not fatal and the matter is required to be e;Xomin;ed
on merit. Accordinély, MA for condonation Qf’deloy IS oll_ovyﬁed..

6. | have 'he’ord the learned counsel for The“plorﬂes:q,rjd gone
through the material plqced:on record. From the mGTevric;j‘I:bI‘qc_ie:cij:
on record, it is evid‘em that case of the applicant olOngWiTh o’rk!wer
persons was considered ‘by the CRC ’fo.r oppolinﬂ’f!rpeilnlt l|on

compassionate grounds. From the material placed on recordl‘r |s

also evident that in the year 2003 wheén case of the opp'lii&,:nn;fiv.v;qs'

[N
i

considered there were only four vacancies in PA/SA cogjr‘e,;«,:ogoins’r‘

e, o g



!‘l:' '

which co’regory the dpplrcon’r was eligible for consrderohon in vr

.of hrs educohondl quolrﬁco’non It is also evident from rhe md’rerl

placed on record that the CRC has. taken into consrderd’non rhe foy l

oTher sources, size of the fdmlly dnd liability, if any, and bdsed on
these foc’rors,
compassionate appoiniment of most deserving condidd’re‘s 'd!ndj-.

rejected claim of the applicant. At this stage, | wish to repronUc’e

the Committee has recommended Th'e}‘cose-'forg

i

i.;

terminal benefr’rs recerved by the fomrly income of the fdmrly froml

Il'lr[,

I

\I 1 !

the compdrdhve chdr’r of the dpproved condldd’res Vis- o vrs ’rhei’w

I

. . o e !
SI. Name of | Date of | Date - of | Amount | Amount | Property | In De Un, Mi- -Re
No. ppplicant birth Super- | of of ’ Come | Pen | Mditied | nor | ma .,
annua- pensron terminal from dent | son/ | Chi | tks I
tion [ ke | benefits other day . |adit [ T
. ) AT : source ghter | reni '+ o
1 Shri Kamal | 06.09.03 | 31.8.201¢ | [{1790+DR | 152225 - | Nil Nil 5 1.0 2 [ 1. | 'Approved |
Sen R A it : IR AR T “;For PA
) A R “Cadre
2. Shri 21.8.02 42885 Own 5000 5 Approved
R.K.Meena ' : House ' For:PA
Land ‘Cadre fo:
| 7.25 Vinvalid 1 -
Bighas . Retrrement o
o ‘ On '
Lo, ‘ medrcol
) L C - : , ground
3. | shi - 17.3.99 | 31.12.2018 | 1637+DR- | 160240 | Own Nil 5 + Approved
Hanuman : [ House i For PA
Sahai i Ccdre .
Meena S K I T
4, Shri 13.04.96 | 31,07.2017'| 1450+DR | 87677 No Nil | 3 {2 1 Approved
Ashok ’ T t:  For PA’
Kumar ' - Cadre
Bhagat - "I[\{\other of
; . " the i
' . |dpp||cont
' lalso ! % ‘
S L . exprred
5. Shri 23.6.02 30.6.2017 1755+DR" | 138353 Own Nil 4 Approved
Mahendra s co House o orr;l RS
Kumar SR o P %osltr"ﬁfan'i.
i L eadre’ |
6. | smt. 7.3.2003 | 31.11.2029 | 1420+DR | 67510 No Nil 4 -IApproved:
Geeta LA I iéor Group:
Devi’ : . . /b Codre]
7. Shri 19.3.03 31.12.2007 |*1788+DR | 149872 No . Nil 2 jectec
'| Bajrang C o : ' '
Lal
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The name of the applicant find mention at- SLNo.7 of this

comparative statement which has been reproduced hereinabove. S

It is evident from this statement that family of the opplicom consis’i‘é E

i.’
il

of only two persons Le. WIdOW and the applicant who Was mOJor

The fomlly hos also received Termlnol benefits to the tune of Rs.

149872/-. There was no liability in the nature of minor son and ,.
dough;re.r. Thus, if the case of the ‘applicant is considered vis-a-vis |
the éondidofes who have been approved by the Comimih‘ee:, |T .
cannot be said that the discretion exercised by the ouThoriTiés ;
keeping in view the scheme and the rational behind ’rh:e‘

compos&onofe oppomeen’r is arbitrary. The only submission mode-

by the learned counsel for The applicant is ’rho’f the fomlly of The
opphcon‘r does nyotho,ve any property whereas persons v_yhosv:e
name find men’riolho; SI.No. 2 and 3 and their names have. beeln
recommended by the Committee are having their owh‘house'jn 'Thfe
case of SI.No.2 and i‘vncOme‘of Rs. 5000 p.a. Thus, océording flo Th;a
learned counsel for"rhe applicant, case of the oppliéon’r’.isﬂ. 'moré

deserving. Accordmg to me, such a contention on beholf @f ’rhe

opphconf cannot be enTerTomed As already stated Obove fomxly .
of the applicant consis’rs of two members i.e. Wld_OW lonq:_‘frhﬁ‘e ,l

applicant, who is major and as such he can comribu:fe‘iifo, fthe .

L . i .
income of the family whereas in the case of persons mentioned ait

SI.No. 2 and 3 of the chart, the size of the family and I;iobiiljfyl;‘;. is i

definitely much more than the applicant.as in the case of p}elr's'o_h.q’fl
SLNo.2 there were 5 members dependent on the family income

and there is liability in the nature of unmarried son ohd'dobgh'fe'rff ‘



family is penurlous on the face of the family receiving pensnon@ryi o
. REENINE
benefits of Rs. ]788+DR and also ’rermmol benefits to The ’rune of Rs ‘ i
SR
- 149872/~ and there is no Ilobm’ry and applicant can olso con’rrlbuTe f |!|

!"

t

to the income of family being major. Further, the queshon wh‘e,’fh_le:r ~‘g A

the deceased had left the family in penury and without any mednis L

Lo
oo .

of livelihood is to be decided by the competent autherity affer

P N
[ 1]

taking into consideration various factors for assessing _findneial +
. R Tt
: ; L R

condition of the family and the court should not norm,dllly i_HT;;erfiféif;é o

!l,".g: x-‘ " ’l|.
with the decision of the authority. e

7. The law on this point is no longer res-integra. The Apex Cour’r -

"f ;-

in the case of State Bank of India and Ors. vs. Jaspal Kour (2007)’ 2' :

r’ |L' '

l
e
SCC (L&S} 578 hos held Tho’f where the compe’ren’r @u’rhon’r.y h@s

|4 : ii v " '
took a view that the deceased . family was nof m penunous.-

("' ll ‘1
l,,

SISt .
condition and occordmgly declined compossxonote oppom’(ment» Sk
) [ :' i ,l; P : 'I

'&[ ‘ll
!

. it was not open for the ngh Court to dlSTurb the obJec’nve fmdmgsl-i

‘l| } ‘i .
! !

of the authority spec1o|ly constituted for The purpose. If‘h’rhe" me’f’re!r '5‘. o

" nwx".‘."”

AI«.

committee after ‘Tokmg

finding that the qpphcon’r does not deserve for

i o ‘
"~ viewed form the law laid down by the Apex CourT m ’rhe cose o’f"



compassionate grounds, it is not legally permissible to disturb such
findings given by the competent authority who is beftter elquipped!

to decide the case on the facts of the case.

8. Accordingly, the present OA is bereft of merit, which s

dismissed with no order as to cosfts.

-  lm -

(M.L.CHAUHAN)
Judl. Member

R/



