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Present : Mr. R.P. Shanna,. proxy counsel for . 
Mr. Anil Kumar Garg, couns?l forappli<mnt. 
Mr. G~rav Jain, counsel for respondeµts. -

~his case has been listed before the-Deputy Registrar due 
to non-a\lailability of Division Bench. Be listed before the Ho~~ble 
Bench on 29.05.2007. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH~ 

JAIPUR; this the ~-ri{Jay of May 1 2007 

ORIGINAL APPLICATION No.248/2006 

CORAM: 

HON' BLE MR. KULDIP SINGH: VICE CHAIRi\iAN 
HON' BLE MP.. T/l.RSEM LAL, ADMINISTR.lffIVE MEMBER 

Hari Prasad Guota 
S ir. 'h"'-i Phur113 ~ 1 r:>~a<:'.art r::••1p1-~ 1 v _.. ~ . -II u.._~ , , ...> \.oil ""'\-. "'"~' 

aged 58 years, 
r/o 1/141, s.F.s., Agarwal Fa1~m, 
Mansarovar; Jai f?Ur . . 
at pr'esent ~"Jcr·k1 ng as l~~ccounts off1 cert 
in the office of the Accmmta.nt \iener-a 1 
Rajasthan, Jaipur 

By Advocate: Shri Atul Kumar Garg) 

Versus 

.. Applicant 

1. union of India through the comptroller and Auditor 
r:~ne ral of Ind1" a f\)Otlil no 1 h-i "W---·· • ' , ... ._'i,;....,_., ... 

2. Accountant General (A&E) 1 Hajasthans Jaipur 

Respondents 

(By Advocate: shri Gaurav Jain) 

O K. D E R 

Per Kuldip Singh~ VC 

The app 1 i cant has a c: ~- ._;:;_i,.1 .. J?•i ti.,_"' 0 r-de ,_., <ia-ri:id R~" l t1l y ~ -'-"" "'" - -· - ... - -· .... - 1 

2004 vi de w!-ri ch his oav has been ordered to be fixed in . "" 



accordance with office ci rculas dated 7th June, 2000 as it 

the ea.rl i er order dated M;:i.y' 1985 

which the pay of ~he applicant was fixed. Cohsequently 1 pay 

of the applicant was reduced from the pay already fix~d and 

recovery was ordered to be effected. 

2. The case of the a.pp-licarrt: in brief: 15 that he was 

initially appointed as Auditor on 18.0J~, 1974 under 

respondent No.2. The app.1icant appeared in SOG Examination 

wh·i ch was conducted in tl1e year 1996 and qua.l i fi ed the same 

and as a result he was promoted as section Officer on 

28. 05 .1987. subsequent to tt1at 1 he wa.s al so pr9moted as 

Assistant Accounts Officer vi de order dat~d 1.1.1991 from 

which post he was further pr·omoted as Accounts officer on 

1.10. 2002. 

How'2ve r ~ 1 n t~ rms of Headqu2.rte r ·i ette r dated 17tn 

August 1 1987= 80:20 scheme WRS introduced vide letTer daterl 

17,8..87 virle wh·ich functional grade of serrior Accountant 

Accountant: is lower· than the post: of section officer. so 

the app l i can-r was granted prornoti on to the functional grade 

of Senior Accountant with ret-rospecti ve pffect whereas he 

had alreadv aot oromotion in the hiaher arade and cadre of 
,J _, I ..,.J ....,, 

the post of section officer bv vi rt:ue ... of passing the 

requisite departmental examination. 

It is further stated that the applicant on account of 

his pr·omotion exercised his option for fixation of pay in 

time. Howeve1~, respondent No.2 vi de letter dat.ed 6. 7 .88 
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sought certain cl ar·i fi cations from respondent No .1 in the 

matter of 1.,evised ontions to be oiven after imolem0n-tat:ion 
' _, I 

of 80:20 scheme in .the event of quick successive promo~ions 

given to shri H.R.Gupta: one of the colleagu~s of rhe 

applicant. Respondent No.1 vide their lett~r· dated 

29,08.88 made a cl a.ri fi cation) which: if the 

official has 'been promoted to the function~l grade of 

S<~ni or Accountant: with retrospective €ffect from 1. 4. 87, 

..... dat:· bei11'1 1nL1cl1 a~rli~r ro ...,~.:n M~v 1q_g1., wh .. -i.r_ 11. -l.'s ;_-h .. P_ u1e e . . g . , . ~>;.; •••• _, ....... :_~ 1 o.J, _ _ L i 

date of promotion as section Officer so there could be no 

objection to acceptance of the option exercised by him 11'1 

terms of OM dated 26.9.81 for re-fixation of pay 1!1 the 

higher p1~0111oted post of section office with reference to 

h1 s pay in the funr.:t:i ona.l grade of seni m· Accountant as on 

-?s·r.n ~ .. 'aY.- _1q __ g7 d 1 7 1''R7 Tl· l 1;=· 1-· n 1 'f:l n n ·..\. -· an -· ...... .-::.1~., .:ns c.a.r .. 1ca-_10., ~\as g1 .t_n 1. 

the case of one sh;~i H,R,Gupta; a colleague of the 

applicant. I"t 1S further s ubmi ·ttfl'd that based on such 

c·ladficat:ion from respondent No.1 1 options for pay 

fi xar.·i on exercised by the applicant were accepted and DBV . . 
of the app-li cant a.s senior Accountant wRs fixed accordingly 

at Rs. 1560+30 Q.P. on 1.4.87 and on 28.5,87 at Rs. 1650+30 

Q.P. + 40 special pay, The pay of the applicant as section 

Officer was fixed at Rs. 1820/- with ONI 1.1.1989 (Ann.AS), 

h , . . . .d 1 d" 1 f . T e app. 1 cant was pa1 sa ary accor l ng, y or some t1 me. 

However j on the ba_si s of a l ette.r dated rh June, 2000,.. the 

pa.y of the appli.cant was reduced by way of re-fixat·ion and 

L 
I 
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total amount of recovery has been deducted out of salary of 

the applicant on the basis of Ann.A6. 

It is further submitted tha.t 1 n the ,. h <lg t of the 

Government of India 1 Ministry of Personne·!~ Public 

Grievances and Pension: Department of Personnel and 

Training letter dated 25. 2. 2003 permitting revised option 

for pay fixation in ca.se of change of rules/orders) the 

applicant submitted to respondent No.1 fresh option for pay 

fixation on the post of senior Accountant w. e. f. 1. 4. _1987 

and on the post of section Officer in terms of saving 

clause be 1 ow FR. 22 (I) (a.) (l) with DMI on 1.. 4. 88 a.nd with 

subsequent fixations accordingly on the post of AA0 anri AO 

w.e.f. L4.91 and 1.4.03 respective·ly. Th~ fresh option 

(Ann.A?) were duly forwarded w·ith reference to Govt. of 

India.: Mini strv 
,; 

of Pet0 sonne 1 ; Public Grievances and 

Pensions letter datf:cl 25.2.2003. This was done on 

16 .4. 2003. s~nce this letter was not reoli ed . by the 

respond~nt, so the applicant made further repres~ntation on 

20.5.2004. on his representation, respondent No.2 made out 

a case in favour of the. app 1 i cant and senct' recommendation 

vi de Ann, A8. However. contra rv to the recommendations made 
, J 

vide Ann.AB dated 11.6.2004, respondent No.1 reversed the 

earlier office circular dated 27.5.85 and directed 

respondent Mo. 2 to refi x the pay of the a.pp 1 i cant a.gain in 

accordance with office circular lAtter dated 7.6.2000 i.e. 

Ann. A6. It is subird t"ted that t:hi s decision is an outcome of 

the pressures of seniors for s tenoi no . ~ ~ 
up of pay with 

)L 
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refe re nee to thei r juniors in the office of AG (A&E) II 1 

Madhya Pradesh as is clear from letter dated 6.5.2002 

(Ann.A9). so it is now letter dated 30.9.04 vide which 

recovery of Rs. 18501/- has been effected bv deducti na -· _, 

1 ,.. ' 1 • sa arv or tne arm, 1 cant .. ' and representation made by "the 

applicant has not b@en replied to by the respondents. 

In the ground to. challenge: it is submitted that 
I 

decis·ion of respondent No.1 reversing their own earlie1-

' ci_rcu1ar in the matter of ·the applicant appears to have 

been taken under pressure tactics and not on valid reasons 

and as such the impugned orders deserve to be set aside. 

Besides that, it is also pleaded that the applicant had 

been receiving sa l a.ry without o.ny mis rep.res.entati on on his 

part, so the benefit given to him cannot be withdrawn. 

2. · The respondents~ contesting the OA, have submitted 

that since the applicant was promoted as section Officer on 

28. 5" 1987 directly from Accountant cadre and he opted for 

_pay fixation from 1.1.l~88i the date of annual increment in 

1 Accountant cadre in terms of proviso to Rule 22 I(A) (1) 

but in September: 1987 a new cadre of Sr. Accountant was 

created retrospectively w.e.f. L4.1987 after 

implementation of 80:20 scheme: so the ap!')licant had given 

;:m option of pay fixation a.s senior Accountant cadn~ aga1 n 

from 1. l. 1988 l n accordance with FR 2/ I (a) (1). Though 

the options were aooroved .. 

\ \,J 

but subsequently 1 another 
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official Shri Hem Raj Gupta sought stepp·ing up of his p~y 

with the applicant and his . case was referred to the 
\ 

Headquarter and the Headquarter observes that the henefi t 

of FR 22 I(a) J. was not admissible in case of two 

successive· promotions and accordingly pay of t:he applicant 

was revised. The applicant agai n represeffted but oav . ... 

fixation of the applicant was revised as per di rec ti on of 

Headquarter office letter dated 1st11 M.arch, 1999 and 5tn 

Augusti 2003. rt is also submitted that the Headquarter 

office in another communication dated 8. 7. 2004 has stated 
'-

inter-alia that pay of the applicant is to be fixed in 

accordance with t:he instructions contained· in Headquarter 

letter dated 7 .6.2000 i.e. AnrL.A6 and not in accordance 

with orders of circular dated 27.5.1985 which already stand· 

superseded. so accordingly: pay of the applicant was fixed 

and recovery has been effected. 

3. we have heard the learned counsel for the parties and 

gone through the record. 

4. Admittedlyi there are two circulars for fixation of 

pay,· dated 29.8.1988 and 7.6.2000; which supersede letter 

dated 27. 5 .1985. li\fe may mention at this stage that the 

applicant has not challenged vires of circular dated 

7. 6' 2000 

not been 

and since validitv of.circular dated 7.6.2000 has 
j ' - ' IS "vvJ IN\ f ~~ \vi.../ 

challenaed a.nd ~"' ..,,..,;t, sow~ deem it to be valid. ~ ~·~ , 

i 
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The fact that the applicant was first given promotion 

in accordancE> with rules after oassino the SOG examinarion 
'fl/' Vv • _, 

as section officer and introduction of 80:20 scheme 
/:.. 

subsecment to his oromoti on as section officer ooes to show . . .,, 

that the app 1 ·i cant had been given retrospective promo ti on 

to the functi ona 1 grade of senior Accountant, though before 

introduction of the sch~me he had a 1 rea.dy been promoted as 

section officer. Thus~ it is a case of two successive 

promotions. The circular dated 7. 6. 2000 which prescribes 

about. regulation of pay in case of involving two promotion 
; 

i~ quick succession reads as under:-

..... In thi~ offic~ circular No.964-N-I.143-84 I dated 
?7 ~ Rt; m:;:1n1'lad"' ron~i.,;Hnn 1~onnla1--inn AT n-;n1 -in r::lsoc 
~I • ~., -....:.-; llil ....... ~il~-~ Ii '--!;)':..-l.I - ! Ii:> ; -.'!:J'l.-ft .C - il:.ll~J· .,_, • °jJr_;..J 1U;4 -~ '--.l 

11ivolv1ng tvvo pr0mot1ons in qu1ck succe.ss1on was 
prescribed. However this mati:er had be.en 
i~econsi de1~ed careful lv in consul t:ati on v1ri th M-i ni s"trv 
~ c.; n re · .,,.1 f)o v-..:' O>">i- -F l:l ..;c .. , ,.al · •-id T • -i .,; " o. , ,;,an·-~ a. •. u ........ pa .... m._.;, ... 01 ; e .... o.,r,~ a ....... ta.t11ng 

who have now held that pay· of a Govt:rnment servant, 
who in ~he even~ of first promo~ion has op~ed To get 
his · oav fixed in terms o-f savi nos cl a use but before 
~ho ~o:~;v~~-inn n~ ~~y -F~nm tho ~~~o n¥ -inrrcmon~ -in 
._,,._. ~ - i: 1/vi...,__.._ .. ..._. ... ..,_,,~ i..i'-~ I I 'W'tt C~- '\:..ti.._.... __ ""-'Ii ''''-~ ·-hiJ"-t"'- ; ' 

lower post! get another promotion, wi 1 i be fi xeci 
wii:h reference t:o rhe pay admissible on -che dai:e of 
second oromotion. This means that he is not enTitled 
to re-f'i xati on of pay for the first prcmoti en f~·cm 
the date of next increment. ... " 

Perusal of this above quoted portion of t:he letter 

goes to show t:ha't it 1 s 1 n accordance with the proviso of 

FR 2 2 I (a) and according to this' r an official 1 s not 

entitled for re-fixation of his oav for t:he first or·ornot:i on 
• ..) • a 

from t:he date of next increment. so we find t·hat pay of 'the 

applicant has been rightly fixed and no inference is called 

for, 



.. 

However: as regards the recovery part: of excess 

payment a 1 ready made to the applicant is concerned 1 we may 

ment:i on that in case of shvam Babu ver·ma and ors. vs. uni on 

of India: SLJ 1994 (2) 99i which we have also referred in 

similar cases in the case of Hem. Raj Gupta (OA No.104/2006 

decided on 23.8.2006) and by applying the sames we also 

hold that the aoolicant has no riaht to claim hioher oav on 
I ; ...,I -· I J 

the basis of wrong fixation of pay: but -rhe Depa n:merrt can 

rectify t:he mi stake and can reduce the pay. However: no 
.- . 

rec::overy can be mad~ .from the app-licant1 t'"or !he amount 

/f· :al ready recE>i ved by the applicant and if any amount a 1 ready 
."\ 

recove !""'ed; thai wi i ·1 be refunded to the app l ·i cant, 

5. The OA is disposed bf accordingly with no order as to 

COSTS. 

~~ 
(TARSEM LAL) (KULDIP SINGH) 

' 
ADM. MEMBER - VICE CHAIRMAN 

R/ 


