IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH '

Jaipur, this the 18" September, 2008
. ORIGINATION APPLICATION NO. 225/2006

Witz
MISC. APPLICATION NO. 133/2006

CORAM:
HON'BLE MR B.L. KHATRI ADMINISTRATIVE MEMBER
Prabhu Narain Yadav son of Shri Sunder Lal Yadav by caste Yadav

aged about 61 years, resident of Badwali Dhani, Near Kanakpura,
- Railway Station, Jaipur. ‘ :

...APPLICANT
(By Advocate: Mr. P.N. Jatti) ‘
VERSUS
1. Union of India through the Secretary to the Government of
India, Department of Posts, Dak Bhaqu, Sansafj .ﬂ.arg, New

Delhi.

Chief Postmaster General, Ra1asfha‘1 Circle, Jaipur. .

Serifor Superintendent Railwas y, Mail Serv.cc, Opposite Radic
Stat:on MI Road Jaipur.

W

...... .RESPONDENTS

By Advocate: (Mr. T.P. Sharma)

 ORDER (ORAL)

In this case, the applicant haé moved this OA under Sectidn 19
of the CAT Act, 1985. This OA‘i.was been filed as the representétion
dated 29.12.2005 submitted to thé Senior Sﬂperin_tendent, Railway
Mail Service, Jaipur Division, Jai.ﬁur has n_ot' vet been degided. In this

OA, the applicant has prayed for the following reliefs:-

- M\/



“(i)' That by a suntable Wrxt/order or the dlrectlon the
respornidernts be directed to refund the sum of Rs.6000/-

" (six thousand) as per the letter dated 2.1.2003 with a
reasonable interest. , :

(i)  Any other relief wh|ch the Hon’ble Bench deems fit.”

!

2.  Briefly facts of the case és given in the order No. K4/52/97-98

dated at Jaipur -1 dated 02.01.2003 (‘Annexut:e A/3) are :-

“0n.-5.9.96, Jaipur RMS/2 received air bags, brought by
ADMA/2 in connection with Jet Air Ways, sumimanized in a
summary way bill prepared by T.M.O. A.P. Bombay/II dated
5.2.96 comparising total number of bags as 76+3 including one
way bill from _Cal. Air TMO/3 dated 4.9.96 consisting of 16+1
bags. o :

During the course of opening of bags, received entered in
the Way Bill from Cal. Air TMG/3, Shri P.N. ’aa'a» AHS [ who was
getting the bags opened, noted against the entry of bags from
Cal. RMS/2 as N/R {i.e. not received) and suosequemw noted
receipt of one 'L" bag from Cal. RMS B CS0O/2 without entry in-
the said way bill. Shri P.D. Jajoria ADMA/2, who had brougtit
mails, though had obtained remark of delivery of 76+2 bags
against 76+3 bags on the Sumimary Way Bill, but work papers of
AHS 1 showed disposal of all the 3 PCs as received entered in the
way. bills and thus e P.C. remained short. The said bag from
Cal RMS/2 Regn. (Eve) which cohtained 139 RLs and-30 Ins.

Letters, thus jost during transit. During the course of enguiries
the following lapsas were noticed against the officials as under:-

1.  ShriP.N. Yadav A.H.S. 1

(a) He failed to check and compare the bags actually
received with those entered in the way bills before
opening of bags.

(b)) He failed to getl the matler reporied Le.egrqpnicaﬂy
and aiso in the rough note book and Daniv Report of
the sel.

2. ShriP.D. Jajoria ADMAJ2 ¢

. He failed to check the bags and comoare them with the
entries in the W.B., at the time of their receipt from Alv
Authorities and thus failed to point out the short receipt of -
patticular bag in que tion.



The above mentioned lapses on the part of the officiais
resuited into frustration of enquiries in pinpcinting the actual
place of loss of said bag and bring the real culprit to book. The
Govil. has suffered a 10ss of Rs.12,000/- so for in shape of
Compensation paid to the Senders of the Ins. Letters. ‘

, Shri P.N. Yadav and P.D. Jajoria are thus held' equaily
responsible for the loss sustained by the Deplt. due to their
contributory negligence, '

Therefore, Shri P.N. Yadav Stg. Asstt. and P.D. Jajoria are,
therefore, direc téd to deposit & sumt of Rs. 12, GGG/“ i.&. 6808/~ in
any P.O. voluntarily within a period of One week and to submit
credit note 1o this office falling which disciplinary action will be

taken to recover the amount of loss sustained by the Deptt. due
tc their ncghgcnce ' :

3. Learned counsei for fhe abpiicant pleaded that this issue has-
been decided in the case of P.D. Jajoria vs. Union of India & Others in
: éA No. 466/2004 through Aorder dated 20.12.2005. Learned counsél |
for the applicant ha-d relied upon Para No. 5 of the order whereby this
Tribunal has allowed the OA of P.D. Jajoria and in cc;mpliance of this
order, the respondents have' already refunded Rs.6000/- to S'hri P.D.
Jajoria. Learned counsei for the applicant pr'a'ys that similar directions

should also be given in the case of the applicant of this OA.

4. Learned counsel for the respondents, Shri T.P. Sharma, relied
upon the reply and .rebutted the contention of the learned counsel for

the applicant on the basié of the reply aiready filed.

5. After heéring the rival submissions and perusai of records, it is

pertinent to quote Paras nos. 4 & 5 of the order dated 20.12.2005
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~passed in OA No. 466/2004 in the case of P.D. Jajora, which reads as

_under:-

. “4. In order to cut short the controversy, this Court directed
the resporidents to show from the tecords whether the Air Way

~ Bill in question containing the bag was, in fact, dispatched by the
respondents from Calcutta or not and w"xether they have entered

it in the Dispatch: register at Calcutta or not. Today, the
respondents have produced the relevant record before the Court.:
Learned counsel for the respondents after going through the
records, submitted that no such entry has been made regarding
daspatch of article in the Air Way Bill in question which is alleged
‘to have been received by the applicant. Thus, I find that entfre
-base of the case falls to the ground because when the articles in
questions have not been mentioned in the record to have been
dispatched to the applicant, the question of holding the applicant

. guilty For loss of such articles does not arise at all. Keeping in
'view ‘the same, I find that the applicant has been held guaitv
w’ithout any evidence aid has been punished. ' ‘

5. Ordmarliy the Tribunal is not requared to appreciate the
evidarice while exercising the powers of judicial review but in
_ such type of cases where the case is based on no evidence at all
the Tribunal can ceftainly go into the question whelher the
,fmdmgs have been arrived at correctly or not. Since this is also a
case based o no evidence; I find that theé applicant could not
~ have been held guilty of the charaes leveled against him vide
- Annexure  A/1. Thus, the charge sheel and subsequent
proceedings fail ‘and are liable to be quashed. The OA deserves |
t¢ be allowed and accordingly I allow the OA and quash the
impuaned orders. Recovery, if any made, may be refunded to
~the apphcant within a period of four months from the date of
receipt of a copy of this order.”

\

6. F\romr perusal of above order of_-the OA dated 2@.12.2005; it is
evident that articies i;\ queetion had not been mentioned in the record
having been dispatched to the'aoplicant This fact has been reco‘rd'ed '
in the order in the case of P D. Ja;ona by th:s Tribunal after seeing the

relevant record that no entry is made regardmg dispatch of article in
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the Air Way Bill in ‘questi’o‘n which is alleged to have been re'ceived-i'n

this case.

7. After appraisal of the_ facts of the case and pérusal of order of

the CAT, Senior Superintendent, Railway Mail Service, Jaipur Division,

Jaipur is directed to decide the répre_se_ntation of the applicant dated
L 29.12:2005 within a period of two mbnths from the date of receipt of a
~ copy of this order. In caée‘ the applicant is a'ggrie\}ed by the order to

be passed by Senior Superintendent, RMS, Jaipur,. he is at liberty to

approach this fribﬁnai again by ﬁling'sdbsta'nti\)e OA.

8. © With these observations, the DA is disp;ised of with no. order as . -
to costs.

LY

' 9 * MA No. 133/2006 has been rhoved- by the applicant for

condonation of delay in filing the OA. ‘H_dwevér, I find that the

' appiicant has not chalienged the order dated 02.01.2003 (Annexure
- A/3) under which he was asked to -deposit Rs.6000/-. The applicant |
“has moved this OA only for the disposal of the representatién. Thus

‘this OA is not barred by limitation. The MA No. 133/2006 is being

dismissed as become infructuous. |



