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CORAM: 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH 

la\pur, this the 18th September, 2008 

. ORIGINATION APPLICATION NO. 226/2006 
lfJith 

MISC. APPLICATION NO. 133/2006 

HON:BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER. 

/ 

Prabhu Narain Yadav son of Shri Sunder Lal Yadav bv caste Yadav . - . 
aged about. 61 years, resident of Badvv·au Dhani, Near Kanakpura, 

. Railway Station .. Jaipur. 

. .... APPL1CANT 

(By Advocate: Mr. P.·N. Jatti) 

VERSUS 

1. Union of India through the Secretary to the Government of 
Ind\a, Departme:nt of Posts, Dak Bhawan, Sansad tll.arg, Nevv 
Delhi. 

2. Chief Postmaster Gener!31: Rajasthan Circle, Jaipur .. , 
3. Senior Superintendent RaUway·, Mall Ssrva:ce, Oppos.:te Radio 

Station .. M.I. Road, Jaipur. 

.. ..... RESPONDENTS 

Bv Advocate: (Mr. T.P. Sharma) , ... ' ~ 

ORDER CORAL 1 

In this case, the applicant has moved this OA under Section 19 

of the CAT Act. 1985. This OA has been filed as the reoresentation • > 

dated 29.12.2005 submitted to the Senior Superintendent, Railway 

Mall Service, Jaipur Division, Jaipur has not yet been decided. In this 

OA, the applicant has prayed for the following reliefs:-
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"(i) · That by a suitable Writ/order or the direction the 
respondents be directed to refund the sum of Rs.6000/­
{six thousand) as per· the letter dated 2.1.2003 with a 
reasonab\e \nterest. _ 

(ii) Any other relief which the. Hon'ble Bench deems fit." 

2. Briefly facts of the case as given in the order No. K4/52/97-98 

dated at Jaipur -1 dated 02.01.2003 (Annexure A/3) are =~-

"On.- 5.9.96 1 Jaipur RMS/2 received air bags 1 brought by 
ADMA/2 in connection with Jet Air ~vars~sumtnan;zed ·in a 
summary way bill prepared by T.M.O. A.P. Bombay/II dated 
5.9.9£ compar\s\r.g tota\ number of bags a~ 76+3 \ndud\ng ·vne 
way bill from.Cal.· Air TM0/3 dated 4.9.96 consisting of 16+1 
bags. 

During the course of opening of bags 1 received entered in 
the Way Bill from Cal. Air TM0/31 Shri P.N. i'ada\l AHS I who was 
getting the bags opened, noted against the entry of bags from 
CaL RtJ'.S/2 as N/R (Le. not rece;Ned) and su'use:quent\v noted 
receipt of one 'L'· bag from Cal. Rl\15 B CS0/2 without' entry hi­
the said w~y am: Shri P.D. Jajon;a ADMA/2, who had brought 
mails. thouoh had obtained remark of deliverY' of 76+2 baas 

I Iii . - II wl 

aga\nst 76+3 bags on the Surnrr.ary 'Na\f BH\, but vvork pape:rs of 
AHS I showed disposal of all the 3 P~s as received .e·ntered in the 
~v·ay-. bUls and thus iio P.C. rema,:ned short.· The said bag from 
Cal. RMS/2 Regn. (Eve) which co'ntained 139 RLs and-30Ins. 
Letters, thus \ost dur\ng trans\t. Dur\ng t'ne: course: of e:nqu\r\e:s 
the following lapses were noticed against the officials as under:-

1. Shri P.N.Yadav A.H.S. I 

2. 

(a) He failed to check arid compare the bags· actually 

. 'b' \. ). 

'".OC""i·ued ,_ .. a.~o. ""'as- "'"""e· re,.~ :n ""'- '"a" b:u- be&.,.., .. .o I,.._ I:: v v'lll.ll Lll '1::: 'I:::IIL U I i "Lil'l:: VV y 111::::1 lvi.'IW 

opening of bags . 
He faHe:d to get the \T•atter reported te\egraph\ca\\v 
and also in the rough note boo~ and Daily Report of 
the set. 

Shri P.D. Ja1oria A.D.M.A./2 / 

He failed to check the bags and comp~re ·them with the. 
entr\es \n the W .B., .at the t\n:"e of the\r rece\pt frcm A\r 
Authorities and thus failed to point out the short receipt of· 
particu,'ar .bag in quest ian. 
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The above mentioned lapses on the part of the officials 
.t-.-s"''"""~ c''"''"o crus'" .. ~ti'on ot: enqu:~j~ :n oc·nno=-'"=ng ""he acf-"-' 1't:: UII.CU !H. I I.IQ I 1· I III'Co;;> !I, II" 1111.11 1.1 I.UQI 

place of loss of said bag and bring the real culprit to book. The 
Govt. has suffered a \oss of Rs.12,000/- so for :,n shape: of 
Compensation paid to the Senders of the Ins. Letters. 

Shri P.N. Yadav and P.D. ·Jajoria are thus held· equally 
responsible for the loss sustained by- the Deptt. du·e to. their 
contributory negligence. 

Therefbre. Shri P.N. Yadav Sto~ Asstt. and P.D. Jaioria are, 
I ' 'IIIII ' _. I 

t ""e .. -t:~{i'"" d;{i:,:,.-t· ..... ~ ""o ~en"'si''" ... s··m at: n ..... ., '"''"'"' ; - 600"' =n 11 t'CI'v'C1 ,,..~,;::ul. u t'v La ut '"-~.J..:;. 1 vvvt-•·'=· v/-11 

any P.O. voluntarily within a period of One week and to submit 
cre:n\t note 'to th\s office fa\'.\ng v·v\"',\ch C.\sc\p\;,nary act\cn 'V"v\\\ be 
taken to recover the amount of loss sustained bv the Deptt. due . . . 
to their negligence." · 

3. learned counsel for the applicant pleaded that this issue has· 

been decided in the case of P.D. Jajoria vs. Union of India & Others in 

-
OA No. 466/2004 through order dated 20.12.2005. learned counsel 

for the applicant had relied upon Para No. 5 of the order Whereby this 

Tribunal has allowed the OA of P.D. Jajoria and in compliance of this 

order, the respondents have already refunded Rs.6000/- to Shri P.D. 

Jajoria. Learned counsel for the applicant prays that similar. directions 

should also be given in the ca~e of the applicant of this OA. 

I 

4. Learned counsel for the respondents 1 Shri T.P. Sharma 1 relied 

upon the reply and rebutted the contention of the learned counsel for 

the applicant on the basis of the reply already filed. 

5. After hearing the rival submissions and perusal of records 1 it is 

pertinent to quote Paras nos. 4 & 5 of the order dated 20.12.2005 
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passed in OA No. 466/2004 in the case of P.D. Jajorra, which re'ads as 

u·nder:-

I , 

"4. In order to cut short the controversy~ this~ Court dfrected 
the respondents to show from the records whether the Aa=r V'v'ay 
Bill in question .containing the bag' was, in fact, dispatched by the 
respondents from ·ca\cutta or not and whether thev raave entered 
it in the Dispatch · register at Calcutta or not. Today: the 
respondents have produced the relevant record before the Court.· 
Learned counsel for the respondents after going through the 
records, subm\tted that no such entry has been made n:garding 
dispatch of article in the Air Way Bill in question which i~ alleged 
to have been received by the applicant. Thus, I find that entire 
:base of the case falls to the around because when the articles in , 

' -
quest\ons have not been ment\oned h1' the r&ord tp have been 
dispatched to the applicantr the question of holding the applicant 
guilty· for loss .of such articles does not arise at aU. Keep.;ng in 
view the same .. I find that the applicant has been held guilty 
w\thout any e'V\dence and has been pun\'sned. 

-' 

5. Ordinarily the Tribunal _is not required to- appreciate the 
evidence- while exercising the powers of judicial revie\lv' but in 
such type of cases where the case is based on no evidence-at all 
the Tr\bu,na\ can certa\n\'f go \nto the quest\on '~Nhether the 

_findings have been· arrived at' correctly or not. Since this is also a 
case based on no evidence,- I- find that the :appNcant could not 
have been held guilty of the charges leveled against him vide 
Annexure · A/1. T,nus, the charge she::e::t and subsequent 
proceedings fail and are liabie to be quashed., The OA deserves 
to be allovv·ed _and accordlng,'yr I allol!v the OA and quash the 
impugned orders. Recovery, if any· made,. may be refunded to 
the app\\cant w\th\n a per\oo- of four months from . the date of 
receipt of a copy of this order." 

\ 

6. ~rom per~s.al of above_ order of the OA dated 20.12.2005; 'it is 

evident that articles in question ~ad not been mentioned, in the. reco~d 

having been ~ispatched- to the applicant. This fact has been recorded 
. ' 

in the order in the case of P.D. ·Jajoria· by this Tr-ibunal after seeing the 

relevant record that no entry is made regarding dispatch of article in 
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. . . 

the Air Wav Bill in auesUon which ·is alleaed to have been received· in - -. -
this ~ase·. 

7. After appraisal of the facts of the case· and perusal of order of 

the CAT: Senior Superintendent~ Railway Me~il SerVice~ Jaipur Division~ 
-

Jaipur is direct~d 'to decide .the repres~ntation of the applicant dated 

29.12;2005 within a period of two months from the date_.of receipt of a 

copy of this order. In case the applicant is aggrieved by the order to 

be passed by Senior Superintendent,· RMS, Jaipur1 . he is at liberty to 

-~. approach this Tribunal again by filing substantive OA. 

s: With these observations, _the OA is disposed of ~ith no. order as . 

to costs. 
-~··· 

9., MA No; 133/2006 has been moved· by the applicant for 
I 

. ' 

condonation of delay .in filing .the OA. ·However, I find that ·the 

. applicant has riot challenged the order ·dated 02.01.2003 (Annexure 

-~'l.·' · A/3) under which he was asked to ,deposit Rs.6000/-. The applitant · 

· ttas moved this OA only for the disposal of the representation. Thus 

this OA is hot ~arred by limitation. The· MA No. 133/2006 is being 

dismi~sed as become infructuous. 

AHQ _ 


