IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH

Jaipur, this the 12'"day of November, 2010

ORIGINAL APPLICATION NO. 225/2006
'CORAM

HON’BLE MR. M.L. CHAUHAN, JUDICIAL M.EMBER
- HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER

R.K. Meena son of Shri Ram Lal Meena, aged about 40 years, resident
of Sector No. 2, Vidhyadhar Nagar, Jaipur (Rajasthan).

-

o - _ [ Appllcant
(By Advocate: 'Mr. Bhan’v‘var-Bagri) ]li
VERSUS

1. Unlon of Indla through the Secretary, Department of Science &
Technology, Technology Bhawan, New Mehrauli Road, New Delhi.

2. Surveyor General of India, Survey of India, Surveyor General
Office, Post Box No. 37, Deharadoon (Utttranchal).

3. Additional Surveyor General, Rajasthan GEO Spatial Data Centre

' Great ARC Bhawan-1, Sector-10, V|dyadhar Nagar Jalpur

.............. Respondents

(By Advocate: Mr. Mukeshi Agarwal) |

ORDER
The applicant has filed this, OA thereby praylng for the followmg

rellefs -

“ (1) by appropriate‘ order- or direction, the entire

' relevant record of the non-applicants, pertaining
to the case, may be summoned. -

(ii) by an appropriate, order or direction, the

‘impugned order dated 16.5.2005 - may kindly "be

. quashed and set aside and respondents may be

directed to reinstate the applicant in service
 with continuity of sérvice.

A(lll)ISSUG and appropriate order or dlrectlon by which
respondents may be directed to pay all the
consequential benefits to the applicant. _ _

(iv) Any other order/dlrectlon or relief may - be
granted in favour of the applicant, which may be
deemed Jjust and proper 1in the facts and
‘circumstances of this case. -
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.(V')' ‘Cost of the. Orlglnal Appllcatlon may also be'.
P awarded in favour of1 the humble appllcant '

2. Brlefly stated facts of the case are that the appllcant whlle

workmg on the post of Supermtendmg of Surveyor was. |ssued.‘

memorandum dated 17 01 2001 under Rule 14 of the CCS (CCA) -

'Rules,_1965 thereby Ievelmg aIlegatlons/charges agamst h|m that' :

' _whlle worklng in the aforesald capaCIty, he was posted in No 29 Party

?.:(NEC) Survey of Indla Shlllong and holdlng the charge of the unlt-

v
F«\.

| durlng the ﬂeld season 1996 97‘ on current duty basns It |s further

‘ alleged that durmg hlS tenure as OC of No 29 Party, a survey camp.

_-was sent to Arunachal Pradesh under the Camp Ofﬂcer Shr| "U.N.

;Mlshra then Deputy Superlntendlng Surveyor of No. 12 Party (NEC), .

,Shlllong on attachment in No. 29« Party (NEC) All - the ﬁeld hands

'posted in: the Camp mcludmg the Camp offlcer preferred contmgent

' b||ls |ncurr|ng reckless expendlture and presented vouchers/muster '

- |_

'rolls and other . records in excess of~ the amount actually .mcurred by

l v

: _them partlcularly on wages of porters shlftmg of camps etc |n the .

contlngent bills. It is further alleged that the appllcant bemg the 0C

."Umt passed the b|IIs WIthOUt proper venﬁcatnon/scrutmy though

l
. |

' expendlture cIalmed by the field hands was much hlgher than actually

' zl
mcurred by them. . o J
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3. The second charge agamst the apphcant was that he mstructed _

. his, Camp Ofﬂcer and Assnstant Camp Offlcer to show 4 addltlonal

flCtItIOUS porters in Muster Roll |n 8 squads of verlflers from

"~ - 16.01. 1997 to 28 02 1997 for his personal gam by fraud On the denlal

l

- of- the charges by the appllcant a departmental lan|ry was’
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conducted On conclu5|on the Inqunry Ofﬁcer submltted h|s report .

_dated 19 06 2003 (Annexure A/4) whereby charges -against the

|(

:appllcant were heId to be proved "The copy of the. mqunry report was
'.furnlshed to the appllcant who submltted h|s representatlon there

agalnst Keeplng in view- the graVIty of the charges proved agamst the |

s appllcant the D|sc1pI|nary Authorty provusmnally recommended for

' _|mposmon of penaIty on the appllcant and forwarded the case records

!

to the Commlssmn for adVIce The Commlssmn noted that the task of - -'
»verlﬂcatlon of blue prlnts of the Iand survey wnthln LOhlt DIStr‘ICt of

4 Arunachal Pradesh was entrusted to Unlt No. 29 Party of the Survey of

o .Ind|a by North Eastern Clrcle (NE(],) The verlflcatlon was conducted _
) 'durlng the ﬁeld season of 1996 97 under the superv15|on of the‘
:’,.'apphcant in h|s capaC|ty as Ofﬂcer in Charge of NO 29 Party The-
_'Commlssmn further notlced that "a survey ~camp was. set up at
| ~HayuI|ang wnth Shr| U. N Mlshra Dy Supermtendmg Surveyor, as-th_e '.

) _Camp Ofﬂcer (SW I), Shrl S.K. SenI Surveyor as the 'A'ssistant'Camp

Ofﬁcer (SW- 2) and they were supported by verlﬁers and Group ‘D" |

- Staff. The- Comm|SS|on further notlced that for the purpose- of -
| _transportatlon of ﬁeld equ1pments etc the D|rector of NEC sanctloned

: deployment of 40 porters whereas the appllcant had passed contlngent ‘ —

o bI“S WIthout proper scrutlny in excess of the amount actuaIIy mcurred'

|

'_on wages of porter etc. On the basns of these facts, the Commlssmn ~

. come to the concIu5|on that wh|Ie passmg the b|IIs the appllcant could

not ponnt out how he passed the. bl||S of 73 porters as agalnst the.

.‘ 'sanctlon for- 40 porters It was: further concluded that the lnstructlons

!l

of the Survey of Ind|a prescrlbed the personal responsnblllty of the |
. ir S

. offlcer |n charge to ensure that noi expendlture is |ncurred W|thout-

‘ ‘proper sanction and specnflc budget prowsnon and defense of the-"
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appllcant that he could not obtalned ex- posto facto sanction for'

deployment of add|t|onal porters durlng the perlod from 16 01 1097 to

]l

’ -28 02 1997 as he was busy with f|eId operatlons was reJected

. 4 The Commlssmn further observed that out of o@f 5 contlngent

bills, contlngent Bill No. 371/FVC" dated 05 02. 1997 for payment of
k
N conveyance charges of contlngent employees and contlngent Bill No

-11/FVC dated 04 04 1997 for payment of arrears .of conveyance -

Sy charges/wages were . passed WIthOUt any query or obJectlons The

f

540 i Comm|55|on further concluded that contmgent b|lls (Exb S I to S 5)

|nd|cated the conveyance charges of 80 Porters for the month of
- January, 1997 and wages of 73 ITorters for the month of February,
'1997 were drawn by the appllcant The Commrssnon further placed )
:_rellance on the statements of Shr| tJ N Mlshra (SW 1) and Shr| S K.

- Sen (SW- 2) dur|ng the prellmmary |an|ry that extra Porters were

l

" mcluded in the muster roII at the ~behest of the appllcant The.

-SCommlssmn has also g|ven reasons as to why the testlmony of these

: ‘/m LMA./V\& W ’i
two mtnesses@ﬁe hostlle durmg mam |an|ry proceedlngs could not

i
be accepted. RN :
§

: . |
5. Regardlng Charge No. 2 the comm|5510n observed that -the

K .appllcant had h|mself admltted that addltlonal porters were engaged

it
\

- '_-:Mdurlng the perlod from 16 01. 1997 to 28. 02 1997 and he wanted to ‘

| .f'take ex pos facto sanctlon but coulld not do so owmg to be busy w1th '

multlfarlous ‘actlwtles of - field operatlons The Comm|55|on also

?:

observed that wages and conveyance charges for Porters are far in -

_ excess of the sanctloned strength and in vrew of the extant
: -|nstruct|ons of the Survey of Indla |t was the personal responsrblllty of
. W\/ . : » » o . g . P . .
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_the appllcant to ensure that no expendlture is |ncurred wnthout proper
| sanction and specnflc budget provnsmn Thus |t was mcumbent on the

,.'appllcant to obtam prior sanctlon of the competent authonty for

l
l

- deployment of addltlonal Porters. Thus the charge was held to be

i.

proved by the -Commission on the ba5|s of . own adm|55|on of the

appllcant coupled wnth statements of SW I and SW 2. The D|SC|pl|nary

o .Authorlty after taklng the adV|ce of the UPSC imposed the penalty of’

i

challenged in thls OA

reductlon of the pay in- the t|me scale by three stages for a penod of
,.

:‘three ‘years with - cumulatlve effect Vlde lmpugned.order dated

-l'.

' 16. 05 2005 (Annexure A/1) It may be stated here that before
l

. ] referrlng the matter to the Commlssmn the D|5C|pl|nary Author|ty has

also sought adV|ce from cvC and |t after seeklng second stage adV|ce

A . from CVC the Dlsc1pl|nary Authonty forwarded the case to the . 4.

l
l

. .‘Commlssmn whereby the Dlsc1pl|nary Authorlty had -concluded. that

-penalty of reductlon of’ pay in the tlme scale of pay of Rs. 10000 325-

|«

" 15200 by three stages for a per|od of three years wnth cumulative .

'_effect should be awarded to the appllcant It is this order, wh|ch lS.-
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6. Notice of this application was given “to therespondents The

I B

respondents have f|led the|r reply thereby ]ustlfylng thelr actlon on the' ‘

. (l

--basis of the flndmgs recorded by the Inqulry Offlcer as well as’ the

‘order passed by the Disciplinary Authorlty

l
|
- l
i
l

-_7. "The appllcant has- also flled re]omder thereby relteratmg the

~ .l.'

submlssmn made by him in the OA. l; g



8. We have 'heardthe"'-learn"ec%l;"counsel for"the parties and have.
gone through the mater|al placed on record Learned counsel for the '
appllcant argued that the IanIry Ofﬂcer -had not g|ven any deflmte ‘
f|nd|ng with regard to the charge of personal gain or fraud in respect
..of charge no. 2 as such the penalty |mposed by the D|5C|pl|nary

Author|ty based on the f|nd|ng of the Inquiry Ofﬁcer is not sustainable. .

The'second submussnon made by--the Iearned counsel for the appllcant

'l

."-A”~IS that the Inquury ofﬂcer has not taken into- conS|derat|on the

l

B .»statements of SW 1 and SW 2; as such the ﬁndlng recorded to the'.

)

_' contrary is also not sustalnable

i
.
[

| 0. We have: glven due consuderatlon to the submlssmn made by the .

l

learned counsel for the apphcant From the material placed on record

and in V|ew of the nature of allegatlon leveled agalnst the appllcant as
contalned in statement of lmputat|on of mlsconduct or m|sbehav10ur

- (Annexure II of |mpugned memorandum dated 17 01 2001),

.:_ charges leveled agalnst the appllcant was that the total amount of =

- Rs.81 267/- pertalnlng to 5° contlngent b|lls ‘mentioned therein were’
.

found to be flCtlthUS and wh|ch should have been dlsallowed by the

-l

-appllcant but the appl'lcant msteadl,of scrutlnlzmg and verlfylng those -

A"bllls he passed those bills in . toto The second charge is that on_the

‘-.verbal |nstruct|ons of the appllcant Shrl U N M|shra (SW 1) and Shri
. |l
“S.K. Sen (SW 2) showed 4 flct|t|ous porters in each of the squad of 8

. verlﬁers from 16. 01 1997 to 28 02 :1997 for his personal ga|n For that
l S
mal practlce every squad Incharge]was offered Rs 1500/ by adjusting

the amount agamst thelr contmgent advance Thus on the |nstruct|ons )

' Aof the appllcant wages of 32 flCtlthUS porters were clalmed in. the sa|d

camp and the appllcant be|ng the OC Party of the Un|t passed these o
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claims, claimed on muster rolls, without any verification/scrutiny..
These charges have been fully,prOved»by the finding recorded on the

basis of 5 contingent bills which: hérvv'e been exhibited as S-1 to S-5 and -

" the facts remains that;as per these conveyance bills of 80 Porters for

~ the month of January, 1997 and'wfages for 73 porters fbr the month of

'Februéry, _1997 were drawn by the'applicant as against sanctioned
-s'trengt'H of 40 porters. Even the apb’licant had admitted this fact that
payment to 73 porters were madé although thére was no budget fof '
the purpose and prior sanction fbr deploying additional porters and

making payment of wages to such additional porters were obtained

. from the competent. Thus fact- remains that the applicant not 'ohly

| acceded his authorities to engageﬂpori;ers but had also passed the bill

and made payment despite -the fa'ct that there was no sanctioned

_ budget. Thus the applicant has acceded- his authorities and was not

authorii’éd tb éngage additional deters and aI}so to sanction payment
espec—:ially when there was no budg,et sanction 'for that purpose. Under
these c'ircumstances.whe_-re a pers(jn has acted without any aUtHority
and caused ‘extra burden to the ;"‘Staté Ex—_chequer, h:e'is guilty -.of'
misconduct. The defense taken by the applicant fhat>hé'-had acted
-bo_na—fidely and could\not'o_btaihedl,prior sé'nction for eng-aging muster
roll porters bécause of busy schedule cannot' be accepted and has to

be rejected. Thus on the face of the material, Which has come on

~ record, the contention so raised by the applicant that no specific ‘

finding regarding using of extra ambunt for personal gain by fraud.has
béeh given by '-the. Inquiry_,Officer is. of no cén'sequence as the chargé
against the applicant is to the effe;c:f that he has engaged 32 Porters
without al.'iy al_.lthoi'ity of law and fpa:ssed by the bills for their payment

without there any budgetary provisibn.



10. So far as the second contention of the appllcant that SW 1 and :

’ lr
SW 2 have turned hostile as such their statement durlng prelimlnary

' inqu1ry cannot be relied and their statements made durlng the regular . "

|an|ry should have been taken into conSIderation and rather the

l
l

charge should have been held f-:not- proved on the. 'ba3|s of the |

statement made - by SW-1 and SW 2 during the course of inquiry;
, ,I A
sufﬂce it to say that it is not perm|SSIble for us. to substitute the,

' vnew/ﬂndlng given by the Inqunry Ofﬂcer/D|SC|pl|nary Authority based -

s on other contemporaneous record and substltute that ﬁnding by
: . ll
relying upon the testimony of hostile W|tnesses namely, SW-1 and SW-

l
2. Further the Comm|55|on had given finding |n Para 5(3) of letter

dated 29. 12 2004 (Annexure A/1) Wthh form part of Annexure A/1 as
to how the submlssmns made by the aforesald W|tnesses during the' '

course of inquiry cannot be 'relied':vupon and’it- was categorically hield»

that the reasons glven by these hostlle wrtnesses that thelr statement = -

- were recorded under coher5|on areiluntenable o | .
B . ht ," '>] N
' 11, Regarding q'uantum ‘of punishment imposed UpOn. the applicant'

it _may be stated that the Apex Court in number of deusnons has held

that |n a case mvolvmg corruption there cannot be other- punlshment -

than dismissal The Apex Court h’as however held that the amount

m|sappropr|ated is small or large |t is act of misapproprlation Wthh |s o

. . . i
relevant._._' e R _{g

i
=
I

12. At this stage, vve vvish to refeér to the decision of the Apex Court

-in the case of Reglonal Manager,, U P SRTC Etawah vs. Hotl LaI‘A_

and Another, 2003 SCC (L&S) 363 That was ‘a case where the'
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- : . Lo . o » -
. respondent_, a bus conductor, was carrying ticketless passenger and

- thus caused the"State 'only-a loss bf Rs.1-6/"--.'The Apex- Court held' that -

. in exercise of power of Jud|C|aI reVIew it is not perm|SS|bIe to mterfere

-.w1th the quantum of punlshment A mere statement that the )

punlshment was dlsproportlonate would not sufﬁce "Not~ onIy the;

amount involved, but the mental set up; the type of duty and similar
reIevant C|rcumstances have to be taken |nto conSIderatlon to deC|de
- . .h -

' "__’the proport|onallty of the punlshment It was held that in such cases

- matter should be deaIt wnth iron hands and not Ienlently In Mumupal |

Commlttee, Bahadurgarh vs Krlshnan Beharl, 1996 SCC (L&S)
. H )
539, the Apex Court heId as under -
- '-' “4 ..... . In & case of such nature indeed in cases
' flnvolv1ng corruptlon, there "cannot be another -other

-Apunlshment than dlsmlssal Any sympathy shown in such

cases is “totally uncalled for -and opposed to public
interest. The amount mlsapproprlated ‘may be small  or
large,” it is the act - of mlsapproprlatlon Wthh ‘is
relevant.” - - : ﬁ : : : '
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- 13, "Slmllar view has been taken by the Hon’ble Apex court in the

, . cases of Ruston & Hornsby (I) nLtd vs T B Kadam, 1976 SCC'

(L&S) 381; U.P.: 'SRTC vs Basudev Chaudhary, 1998 SCC (L&S)

o .‘155 Janatha Bazar (South Ka‘nara Central Coop Wholesale

" Store Ltd. 'VS. ‘Sahakan Noukarara Sangha, 2000 SCC (L&S) 962

'_Kafnataka SRTC vs. B.S. Hulllkattl, 2001 SCC (O&S) 469;

' 'Ra]asthan SRTC vs. Ghandhyarr Sharma, 2003 SCC (L&S) 714 _' '

NEKRTC vs H Amaresh 2006 SCC (L&S) 1290 and UP SRTC vs.

»» Vmod Kumar, 2008(1) SCC (L&S) 1 whereln it has been heId that the

h

punlshment should a!ways bevproportlonate to graVIty of the .-
. misconduct. However, in a‘cas'e of .tgorruption,f the only. punishment is
" dismissal from service. Ther'efore;'{'f the charge of corruption .must -

o

i
1
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. consequences.

" (ANIL KUMAR) -
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aI.way..s' be deal with keeping in mi!’n_dthat_ it has both civil and criminal

i
l’ -
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: 14, It may also be stated that the scope of mterference by"-'

Courts/TrlbunaI with conclusnon of gunlt is Ilmlted to the situation

o where proceedmgs were held in VIoIatlon of prmcnples of natural _]UStICE‘

l

: or in vuolatlon of the statutory ruIe prescrlblng the mode of |an|ry or

'where concIu5|on/f|ndmg reached by the DA |s based on no ev1dence

\)

- orno reasonable person would have reached the conclu5|on The Apex

=

Court has further held that when :person deals W|th publlc money |s‘

..I . S

' engaged in ﬁnanaal transactlon fthe hlghest degree of lntegrlty is

_meant If the matter |s vnewed int the Ilght of the Iaw settled by the

. -Apex Court we are of the vnew that lt is not a.case of such nature

!.

’-where the penalty awarded is excesswe or the charges agalnst thé

y
~appl|cant is based on no eV|dence r%%ur lnterference

[

;-15.A For the 'fforego,ing‘_reasons,\.}i;the_iOA bei'ng bereft of m'erit is

fr
A
o

dismissed with no order as to ‘costs. -

B |- (M.L.CHAUHAN)
MEMBER (A) - . L MEMBER (J).




