IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH -

'JAPURJmBIheEQQIdokajobeLQOIO

ORIGINAI.'APPLI_CATION‘NO.ZI_6/2006 ‘

CORAM:

HON’BLE MR.M.L.CHAUHAN, MEMBER (JUDICIAL)
HON'BLE MR. ANIL KUMAR, MEMBER (ADMINISTRATIVE)

Mukesh Dadhich
s/o Shri R.M.Sharma,
at present working as

" Junior Engineer-|,

O/o Senior Section Engineer (BGTL)
Jaipurr/o D-74, Patrakar Colony;

- Jawahar Nagar, Jaipur

_ .. Applicant
(By Advocate: Shri P.V.Calla) - '

Versus

1. The Union of India
through General Manager,
- North-Western Railway,
Headquarter,
Jaipur.

2. The Divisional Railway Manager,
Jaipur Division, Jaipur

3. Shri Kishan Singh Sagar,
Junior Engineer-l,
R.AC.,

Jaipur

.. Respondents

* (By Advocate: ShriHawa Singh)
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ORDER

Per Hon'ble Mr. M.L.Chauhan, M{J).
- The applicant has filed This_ OA thereby praying for the
foIIoWing re_lie'fs:—'
.“IT,is _Theréfore, prayed that by an appropriate writ,
order or direction respondents may be directed to
modify the impugned panel (Annex-A/1) dated
7.6.2006 by placing the name of the applicant in the
panel at appropriate place. Further, respondents may
be directed to accord promotion to the applicant.on
the post of Section Engineer (Scale Rs. 6500-10500)
freating him in the panel {Annex.A/1).
Further, it is prayed that The.empdnelmen’r of the
~respondent No.3 in panel Annexure-A/1 for the post of
Section Engineer may kindly be declared illegal.
. Any other relief to which the applicant is found
entitled, in the facts and circumstances of the present
. case, may dlso be granted in favour of the applicant.

The Original Application may kindly be ollowed‘
with costs.” ' : '

0. Briefly stated, facts of the case are ’rhcﬁ the applicant while
Working oﬁ The',_'pos’r of Junior Engine‘er éppea-r,ed in the sélécfilon
test for:’rhe post of Sec_’rion Ehgineer scale RS. 6500-10500 pQrsudn’r to
.Hofificofion dated 28-.5.2005 (Ann.A/2). The -s.elec-ﬂon was to be
mdde for 3 pos’rs--of Secﬁon 'En_gineer, two of which were meant for .
Geﬁerol Category and oné posy’r was for ST ca’régory. Name of T_he,
applicant ds well o§ réépoﬁden’r No.3 was includéd »in the -eligibili’ry""
-Iis’r. The dppl-icon’r qudlified the said selection along with respondent
‘No‘.3; as’ can be seen_’from.order dated 12.5..2006 (Ann.A/4) where’.
name .of the hopp‘l-icon’r has beéh shown at SI.No.2 and ’thT. of

_respbnd'em No.3 at SI.No.3. SUbsequenﬂy, vide impugned order
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doTed 7 6.2006 (Arm A/ll) respcnden’r No.3 and one Shri Sunil Kumar
Chhobre were ploced on ponel c:gomsf General Category whereds
no ST cond|do’re'hos been placed in the panel. It is this order, which |

is under challenge before this Tribunal.

3. Nofice of this application was given to the respcndenfs. The

-resbonder_ﬁs _heve fled reply. In the reply, the respondents have

stated that the post of Section Engineer in the scale of Rs. 4500~

10500 is a selection post, and in view of the Railway Board circulcr

‘dated 7.8.2003, for some of the categories the interview has been

abolished and selection criteria has been adopted according: to
written exdmino’rion marks and service record of the individual. It is
further - stated The’r" the applicant was found unsuitable on the

screening of ’rhe‘record by the Selection Committee, therefore, he

~was not recommended for promotion and accordingly he was

informed vide letter defed 4.7.2006. It is further stated that ACRs of
the op:plicdn’r Afor:’rhe_ yeor 2003-04 and 2604—05 ore odverse and
these adverse enmes were conveyed ’ro ’rhe applicant V|de Ie’n‘er
dated 3.3. 2005 and 26.8.2005 but the oppllccm’r did not reply/put
forword his defence to these letters commumco’red/conveyed To
him. It is furTher stated that the qpplicon’r’s service record wos bad
and-he could nof secure 60% \morks in o}ggrego’re as per the Para
21'9 (g) of the IREM, as su-‘ch, his hame was not included i.n the pohel |

of successful candidates.

.'4. The opphcon’r hos not filed rejomder thereby con’rrover’nng

the stand taken by the respondents in the reply.
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5. We have heard the learned counsel for ’r_he parties and éone
- -through the material pl‘oced o-h record. |
6.-: ‘ One of ’rhé 'co-nfenﬁons roise_d by the leomed counsel for the
~ applicant is ’r'ho’r since No vacancy was noﬂﬁéd for SC category, as
such, re§bondent'No.3, who -belongs to SC ca’rego'ry, could not
have been included in the eligibility list ,dnd also in the panel
.Aogoins’r generdl Cd’regory; The second gfievcmce made by the
learned cdu_néel of the applicant was.that the épplicon’r was also .
_ issued d minor pendlty chorgesheé’r A(SF-H) in ’rhé year 2005 o“g-gcins’r
which ’rnh‘e. opplicdn’r has filed reply. Thése adverse remorks as
. recorded vide Ann.A75 w‘h'ic.h are based on the minor penalty
éhorgesheef dafed 12.4.2005 (Ann.A/8) could not have been taken
info consideroﬁop while prepdring the impugned panel. It ié further
stated that the énly criteria for preparing the panel was written test,
as chh, the responden’ré ébuld not hcjve resorted to oThef criteria.
"'7. We have gi\j/en due consideroﬂon fo the submissions madé
by ‘rhe leamed counsel for the .cpipliccn.’r. We -ore not at all |
-imbrevs'sed with the sU_bmissions so-mdd‘é) by the Ieér_ned cansel for
the applicant. As can be seen from the nqﬁﬁccﬁon‘ dated
‘ 2822005 seléacfioh for 3 posts of Section Engineer (El{ec’rricol) grade
‘Rs: 6500—10500 was notified out of which two posts were for General
Category and one f(;r ST co’regory. N "(he opening part .of' poro—'1 of
the nofification, it is stipulated that the posts ,Qf Secﬁoﬁ En'giheer
. (Electrical) are to be filled ih by wdy of selection process@nd not by
noh-selecfion me’rhoAd) As can be seen from Par 219 .{g). of the

Indian Railway Establishment ‘Manual (IREM) which deals with how



" the selection posts ‘are to be filled in, it is sﬁpulo’red that iselec’rion
pos'frs are to be _filnled‘in by ’woy of positive act of selection made
wi\Th the help of Selection Bodrd er_m amongst ’rhe staff eligible for
selec’ri-dn. The procedure to be adopted by the Selection Board is
stipulated in para-219 of the IREM. Para 219 (g) stipulates the factors
to be taken into consideration by the Selection Board which inter-
alia s’ri’pu.lo’res allofting marks Under.’rhe heoding professional ability,
-record_‘of service etc. Para 2]9(9’)(]]) stipulates that the c’ondidofe
must obf@in a minimum'/ of 30 marks out of 50 marks in professional
ability and 60 % mdrks in Oggre'gol’re ;‘_or' being ploced -in the ponel.'
Thus, corﬂem‘ion lbf the applicant that panel is ’(o be prepared solely
on thé basis of'Th,e. writfen examination cannot be accepted.
8. That apart, as can be seen from the office order dofed
12.5.2006 (Anr-w.A/4),» while -decloring the result of the quolifiéd
cdndidofes, o. note has ”b_een appehdéd.whereby- it has been
_ .5T~o’red that er’rh‘er' steps shall be taken in accordance with The.
' RoilIWoy Board lefter do’red 7.8.2(503. Thé respAondem‘s.in the reply
have stated that the panel was prepored strictly in accordance
with ThéARoilwoy Bodrd letter do’f_ed 7.8.2003 as well as keeping in
view The criteria “laid down in Para 219 (g) o;‘,’rhé IREM. The
procedQ-re of fnfrerview wds abolished and s‘elec‘:’rion on the basis of_
. written” examination and service'recérd has been dddpféd. Thus,
the con”renﬂoh roiséd by the Iec.'imedp'ounsel for the applicant that
panel ought to have been:.mdae solely on the basis of-fhexwri’r’re-n '

examination connoj{ be accepted.



9. Fur’rher contention raised by the Iecrﬁed _counsel for ’rhe
opbliéan’r that ;ince no post was méon’r for SC category, as such,
name éf respon'dnen’r No.3 should .no’r hove'been included in the
eligibility list dnd h'e..cou_ld not hdve been appeared in Thé selection
Te§T is also wi’rth’r any substance and deser\)e out right reiecﬂoh. )
R‘es'polnden.’r No.3 b.eing eligible for selection to the post of Section
Ehgiheer, his name could not have beén excludéd solely on the
ground ’rho’r he is SC condida’re. The SC candidate who is‘o’rher-v'vise
~eligible can olwcxys compete ogo.ms’r the generol vacancy. No rule
or instruction hcs been shown to the con’rrory Wh|ch stipulates that
SC conddcﬁe connoT appear against the gener\ol category pos’r
,-ev‘en' if he 'fulﬁlls The_reqdisi’re crﬁeric:.- This, c_orn‘en’rion_ of the
obplicon’r_olso cannot be éé_;:ep’red. |

]Q. The Thfrd contention roised by the I-eorned c:‘ounsel for the
:dpplicon’r that cdv.erse enftries recor.ded in the year 2005 as per
le"ﬁer 'Ann.A/S are bosed upoﬁ minor penalty chargeshéet dated -
12.’4.2005 (Ann.A/S_) oHd as such the same could not have been
taken int\o éonsiderd'ﬁon till the disposal..of the mino_r.penol’ry
chargesheet,’ olsb cannoft be . accepted,: ingsmuch as, the
chorgeshe_e’r against the applicant was regarding his 'Gbsenée from“
duty W 1672004 fo 27.9.2004 whersas perusal of the adverse
remork§ in ACR (Anh.A/S) reveals that hé has been given adverse
remarks LJnder various héads and he has been graded as 'bélow
dvero’ge' Thc:’r opor’r the applicant was also adversely repor’red.

Upon in The yeor 2003 04. The oppllcon’r hos not filed cmy

- representoﬂon/oppeol for expunction of adverse remarks in fhe
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year 2003—64 and also in the year 2004-05. As per Thé s’rc:ln-d Tdkén by ]
' Tﬁe respondents in ’r'h_e reply.that the obplicon’r_ hds to obtain 60% |

marks in aggregate as per'Poro 219(g) of IREM and opblicom‘ has -
failed fo s'ecure the requisite percentage of marks in aggregate, as
such, his name was not plocéd in the poﬁel has not been refAu’red
bx; the o‘pp'licqn’r by filing rejoinder. Since the Qpplicon’r‘ has no’r-
quIiﬁed Thve selection test for placing him in the panel for the post
- of Section ‘.Enginee_r, as such, heis nof entitfled to any relief.
1. Acco‘rdingly‘, the OA beiﬁg bereft of %e‘ri’r is dismissed with no
order at to cos’fsl |
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(ANILKUMAR) . (MLCHAUHAN
Admv. Member C © Judl. Member -
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