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IN THE CENTRAL A,DMINl.STRATIVE TRIBUNAL, 

i' ,· )· .. :: :r:; 

:JAIPUR· BENCH , 

: r 

! 

Jaipur, this the l 71h day of Maren, 20 i:o .. 

. OA No.172/2006 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.) 
HON'BLE MR:. B.L.KHATRI, ME/0BER (ADM\/.)': . i" ... 

I·: 
·' ' 

Riyaz Mohd. 
s/o Shri Mohammed.Safi, , 

· r/o Khidki-Aga Post F.otehpur Sikr/, ... 
Distt. Agra c/o Mehaboob Kha ·1 

s/o Shakur Kha, Railway Colony, 
Block No.33-'E, 
Gautam Nagar, Jamuna.Bridge, Agra, 
Last employed Senior PP, 
Shyampura Railway Station, 
West Central Railway, Kota Division, 
Kota. 

(By Advocate: Sh1·i C.B.Shbrma) 

V er-sus 

'. 

.'. Applicant 

;; . 

•, 
' ' . !:. ' ! 

. 'I·' 
·.,. I 

1, Union of lnqia through General Manager, West-Central 
Zone, West-Central Railway~.Jabalpur. 

2. 
". :: : I I : · 

Additional; Divisional Railway Manager, . West Central 
Railway, Kotd Division, Kota.'. 

3: Senior Divisional Operating /~lianager, Wesf C_entr~,ql ,Railway, 
Kota Division, Koto. · 

4. Divisional Ope'rOting Man.c::iger, West-.Central Railway, Kota . 
Division, Kota. 
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5. Assistant OP,erdting Monoger, W'est Central Railway, Kota 
Division, KotcJ.., · 

'" .. Respondents 

(By Advocate: Shri· N.C,Goyol) 
·. ! 

0 R D E R (ORAL)-

)<.·-~1_..-

The applicaht · has"~.'ffled this OA the.reby' praying for the 

following reliefs:-

i) 

ii) 

iii) 

iv) 

2. 

• l •:: :1 ' , \' '• I ' • 

That entire record relating t.o the case be "called for 
and ofte~ perusing the some revising authority order 
doted 517 /2005 (Annexure-!O, appe119ts; :ordf?r ,dcite·d 
28/12/2004 . (Annex.A/2) with the pGnishment order 
dated 6.9 . .2004 merge 1n 'the ·appellate order 
(Annexure-A/3) be quashed and set-aside with all 
consequen'ti'al benefits . .' . 
That the char.ge memo dt. 17 /11 /2003 (Annex.A/4) be 
quashed_' as thE'.· sa'me is: not justified as per_ fac1s and 
circumstdnces with the inquiry prciceedin'gs with all 
consequential benefits. 
Any o·the~ ordE?r/directions of relief may b.e g·ranted ih 
favour of t~e. applicant which may be deemed just 
and proper under the facts and c1ircumstances of this 

' l case. · . . ·. . , . . , 
1 • ' • ' • • ' : ' I . ' . I • • , ~ • ,• ' - • • • '. •, 

. That-the. c;:osts of this application mqy .be .. aw·arded ... ,. . 
I \, : ' 

. :· . . . . . , , :: ". i" , .. . "1: .... ·::·I 
initially appointed ·.?s G~·ngmon on· 4.4. 1981. ~nd thereofte~ .in: th.e' 

year 1995 after pa:s.sing the prescr.ibed test, he .was· ollovv~d hig0er 
• : : • • : • • •• J • • '.. • • ; 

: o • i ! J : I ' ' I ·~ : ~ • " ' : ' ' : :: ' ' • ~ ( ' ! ' 

scale of R.s. 800-1 l 5Q :¢md .P?_s;ted i.P Trom.c Depp:rfm~0t 9s. P:~.-. und~r 
. . ,.'. ' " ... ; ." , '· . --~ ~·: , I : : . " , : , '. ',, 

Station Superintend.e~.L s.~yampu.ra St.oti~:m,. K?.to~ :1.t is ;not .. ?isp_uteq 
j ' . 'l· . ' ·' · .. · . 

:· ' 1 '' '' ', I ' ' : j ' ' ! I : I ' .. • ' 1' • :· - ' •• '. ~ • ' • ' '' •• ; I .; ,I. . 

· that the applicant was sonttidned ·leave' for .. t'~e peri99 _from 
• , ' ' I, ' • ' • ' . ' : :~ ; 

. . ; , , ' I I '. : ' ' ' . ' . 

2.9.2000 to 5.9 .2000. Thereafter the bpplicdnt did not report ;for duty'. 
• ' • : • ,. '. ' •; ' • ''. • ,•' ' j I ' ,•: ' . ," '' \ '<o: ~ ~ ~ • i 

·. i.' ". ' ' 
. I ' • I ' I -

Accordingly, a · maj<;x · pe,n'al1y, · ~horgesh~et. was issued vide 
' ! • • ', I ' ' • . I • ' ' . ~, ' ' / . 

. I· 

memorandum dat~.d 17. l .l .:2003:-! (·A~n·.·A/ 4J · w~.er;eby; _gm,0qmen 't_ ~ · 
.: . ·" . ·.I ·: : ,. " ... " · ·" · . . ,v 
1-: . ; t 1' ' ,· jl.. ; ! ' 

against the- opplicqn.t was ihat: whi.le function. O'ri. the. pos.t 9f ·pp 
. '. .: I i. : . '. . '· .. , :· '.;· I'-· 'I 

; '•" ' ' .. :: , .. I. , " ' 
; 

( .• 'I . l' ., '. ~ ._ . 
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under Station 
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SupeHht~ri9ent,' ·: '.'shyJrnpura: ~ .he 

·.• ;: 
' : ~ 

., : I ,' 

'. : ' 

: : 

: ,· 

remained' 
l_ • 

. ' -.t.: 

unauthoris"edly abs~nt : fr9m duty W.e'.L : 6.9.2ddo onwards. Th.e' 
1~ ~ r :I\ . ' I • ' • t ,' 

charge was propdsed :i to : be; pro~ed on : the:. basis !of list: o'f 
• ' ' ' • f : 

' 

documents mentione~J' (n Ann.Ill. and list of :witnesses mention .in 

'. ': 
·Ann.IV. Copy of th.e chargesheet was sent by' Registered AD of the 

- . ' I ' : . 

la~t known addrejs of: the,.J;:ipplicant. Since _the applicant '.did not 
.~' ., ;-, ' 

. . ' 
participated in the enquiry proceedings,· the enquiry was held ex-

. ' 

parfe. Subsequently, the applicant:was removed from service :vide 
• 0 0 ; ' '. ',' 0 , : - .'' 0 •• 0: •• , .. '•Li ; ',''• 0 

\ ' 

order dated 6.9.2QD4. The.applicant f.iled appeal qnd the f\ppellate 
.. : ·, - :· . :: !; . ,'' . '. ' 

Authority dismisse<;:J_ the. appeal. He furthe/ f[le"d revision ,pet_itiorr 
' ' . 

before the Rev_ising _0uthqrity and the revi,si()~ petition wa> r~j_e_c_ted 
' ,,. I , • •• r I ' . :: . 

vide order dated -~:7 .29_05 .: (Ann,.1V l). It is these o~der.s_ vyhich_ me 

under challenge b.E?forei this· Trib_u.na,1 .. , 
' ' . '(I ' 

3. Notice of thi,s application wqs, given to the respon9ent.s:=· T_he 

respondents have .,filed reply. The facts· qs stated· qbove J1av_e not 
. ' :·, ·' • ' ' •' ,: ,· ' . •' . ' '' • ' ., I ' 

I , • 

been disputed. l,r.\. the_- reply i _thE?. respbnd_ents ha_v~ __ cqtegqr~CQlly. 
. . . . , .·' :: ; r . , . '_l , ... ' ' •• • ! ! . :•: •. : , : 

I :• 

_ stated that the ap.p!i,crn~'t was_ sanction~c:J leave for a per·ic:id from· 
. ::·: ' i . : . ' ' ' . .i ; ':· .. t .. : \ : 'i 't ' ' r: ~ : :r r 

' . ' . 

2.9 .2000 to 5.9 .2oop ?ut _he was not giv_e_n permisri?~ ,t~: [E'.QY:~: t~~ 

. head office. Accordi!1g t;o the rE;spondent~, this f~<:::t. tiqs ql:so.. _l;:ie.~r:i 
• ' ' ' l •' ' . r '. ' ' • • • I ' ' ' ~ ! ' ',. 

: • • 1 i . 

corroborated by $hri R.K.Meena, witness in:. his stat'~ment du1·ing the 
J '' • ' ' I ' • ' • • 

r)., - ' • j 
' ~ - .- ' .. . . ' 

course of enquiry that after the period of sanctioned leave i.~. fro11l 
. '.' -.-1: .. ' '. ", i '.' · .. > .. ···>I. ... ,··· 

' . 

6.9.2000 the applican.t hp,d rot giv~n any lnf~rm,?t\:~n: '.-.E'.~a.r<::J!r:i,g ::h.!s 
. ' 

absence. It is further ,stat~c:l that E:ve_n_ th~_re :i$ _no qpP,lic,::qt!pri, ,ot. the. 
'" I• I • : •. ,'I •' •' , \ .• ,, • O• ",, 

: : ' ! ' ~ . 

applicant in -the rec..otc=J. r~g9rding :1eav.i.ng_ of ~~qc:l _offic~ .. si.oc;:~ .t_~e, 
• : ; ' ' • •• '' I~ ] .·; .: • • • ' : ~ ~ • . ' • ~ I • ; i • . • I 1. . .• I - . • . 

applicant had left the head .office withou;t permission and was 
. ,•. Ir·:· .. ::!;. .·. ·~: ! . '.'i ~I· .,...i ::•''' . ·, ;:·"~:--,·:. ~ ',: 

': . , l \ I:" 

unauthorisedly ab~_e.n.t :whici1. is i_n_ violation bf the. Rail\Voy_.S~rv,o_n;ts · 
~ ·"': ! : I , . , , , · , . I . . · .. ' " . .. ·" :: 

. l. 
' 

.1 I 
" ·.· 

' ·' .[ ' !' 
; 

' ·~·, .- : '· 

,. 
I 

i : I (' .. 
1i: . ·1:-



(Conduct) 
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' ; ' :i i· ., i ' 

I .... 

·_; ,· 

' . 

cotegoricOlly 

- j ; . '. ~ ' . . I - . • : : • I I : ; ' . 

denied that the appliconf. was· und~r treatment of Government 
~ . ! : r : ' ' ' : 

Hospital and privat'.e hospital·.: It! is· further; s_toted that the certificate.· 
. : , l '-· - 'I . : :: ' 

'.': . i 

of medical practitioners submitted by the applicant in rev1s1on" 
. . .. ! : 

petition, the said medi'c:ol practitioner has certified that ·such 
' . .· I 

: I 

certificate hos not been . .'.ts-~ued by them and, as such, they ore _.__ .. \ . : . . 

forged orie. The respo~den'.ts hove placed on record ~opy of the 
- - : ' -

·letters of the Doctors addressed ·to· the ORM, Kato doted l .6.2005 
. _· . '. ; - . .. :~ ;· : ., 1 ~ ~; !: - . .. "''1 -~··~·. . ~· ' 

and 9.6.2005 as Ann.R/l 0
1

rid· R/2. i't ·iS .fufther' stated. that the 
,•. '. !• ·- , ~ , ' ' • . I ' . •. r: : : • , ' ' ' ' f . : • ' '. .. ' , . : . 

overments made QY th.e applica.nt in tf-)E:f OA that he hos .. i_nformE'ld 
• ' : • • . • t t . . I ' ;, - I ' ' ' .: . ~ • 

Shri R.K.Meena of. his absence. has been denied by ·the witness 
• ' .. ' , , t l -· . .. . \. ~ '.' . ~ : I . , • 

,: 
during the course . of .. eng.u!tY. 

1
. The , . respond~nt? . hO,VE? 01?6 

' '. • ~ . ' ; l ' ' :' ~ . • - 1 . ' . • 

categorically stated . \hat cop;v. of. : t_he , chqrgE;s0~et,, _ _dqt~d 
f . . : . ' . ' . ' : ~ • . : : • . ' ' 

17. l l .2003 was sent -by :Registered AD at. the la'st known oddres:s 
. ·~' ~ ~ ' . ;· • - , : ; . : .' ) ' , ' : •:: ' ~I' • I r '~ i : '':: 

I! 

which was receiveS) on 8;3:2004. T~e responde11ts ,hav..~. ?ISO sJqte~ 
•• ': •, •" •',I. •I.._ • , .- . . • •" 

' ' i : . ' I • I . : ' ~ . : 

that the Enquiry Of:,i.c~r. CJuri'n~ the: :colirsei of e~qu_jry i_nfor[)1e.
1
d th~ 

~ • ' '. 1 I : ' : • '' 

applicant every tirpy _of ts~ Jo,::t ,kr:iown address
1

· s::md o ~?PY,?f .. t)lis 

information letter was also l affixed on the notice board of. the' 
• ' ' • 1 • r, · ' ·, • ,.... "' ' · , .. : :· 

1
' r .. • : • :. ; , 

. ' 

working place of t~e ·e111pf oyee)n the _pres:i3nc:::e .. of)wo witnesses_. :it 
' ': ' . • 1·' ·, • ' ' ·. '• :' ' 

. : ' . I . , . ' , . 

·-is further stated th.at the oraer of removal was also affixed on the 
:. • • :·: I '' ; ' ' ' : - • : ' ' . ' - ' ' • : : • J - ; ~ - ' - ": '' ._; ' ~; ~ 

' • ' I 

notice b·oard of the woi·king ·place of the applicant by the Station 
. ·; . .. ·: · ; L · • . . . • ' . .: . ' : ; i . ~- ·1. ·1 . · ·: .1.. ' . • '. ; ·: . 

Superintendent, Shyqmp~ro:, It is a\so .?toted ·thqt,. tr:e .. _.qppliSq_nf 
• , -. • , ·: 1 , : I 1., , 1 j , ·; r. • 

_received.copy of tr.v=~-~l·P _d,ated (ZJ..9.2004, a.n~:-~P .r~c-~ip}_ro?. pe~n 
- ' . ;: . ,; ; ,' ' . .: .. 1 ' . . ' : - '·, .. 
placed on record a_s .. Anr,R{4.. !,he rq;sp'on,d.E'.nt,s_ · ~.OYl3 .. : a!~o 

.·: · .. I; ·. i ! · .. :\ '::. :, .. , :· '-:: . 
categorically stated that 1 the Re.vising Authority irr the case o.f. th& ' \( - . . :,; .... ' 1: ·:· . ' l . -· . :· ·-,.--' ., -·· .... . ,: -

. ·1 r 
applicant 1s Senior ".Divisi_on;d Qperatir:ig Mariager. w_ho )1qs .. Qiv~n 

, [ . " ': ~ j • ' ' ;" • . ; . . '. • I, . f' . ' \ •• '. r ( ' :. : : : •.• 

. ;,. 

.; I 

1 •• . .'I ... - ,•. ?' 
- ' ; I 

',': ... , 
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~· ; ! "- 1. ' ! " ~ - \. l " . : '. ~ . : t 
. i ; . ; ' ' ~] - ~ : l ~ ' . . : '.~ ... : ! 

' • - ; • . • ' • ~-, : 1 • • • • ' ; ' j. 
opportunity of personal ·hedri_rg to the" applicant on 12.4.2005. Thu$, 

1 } 

the contention of the :9ppli,taht '.that Sehior: Divisional' Operating 
~ . .; ', ·. -. , ! ~ i _ f : ! ; i_ ; ·

1 
: ~. :. • , 

1
, : j I . . . ' ' 

Manager is not coh1p~t0nhevising.·authorify: is factually inc:;orrect: ~ 
I . : ·' . . I 

- ·- -· : :·.· - . 

4. The applicqnt has'. filed· rejoi0der thereby reiterating the 

- . ' -

submissions made in ·the OA. ··:1! 

' ' ' 

5. We have heard the, learned counsel for the partie·s and gone 
- ' . ---.- .. ' ·:- -

through the matmia·I pla".ce.d on re.cord. 
': 

6. As can be S~E;n fr()rY) :.the m:ate.rial pl9ced Or). recorc;), ~:ose of 
l . . . ~ : : . . 1 •' ' • I . - ' . · '· . ': .. _, .. · ' . 

the applicant is that he vyas n.ot ; aware. about the, disciplinarY' 
' ' : - :: '. ' ' 1 - i ' - . ' .. 1 ~ ' ~ ~ ! ' .. .. . ~ . - . . ·. : 

proceedings, which ,,vvere. condl)~ted ex-parte. The ?Pf?l.ic9,nt has 
• ' ' ; : ' I ' I .. 1' ~: ' . ' ' ' • 

stated that he c:oHld .~o! :join the duty, bec(l~_SE; ~,e-. wa~. und.~r 

•I : • ' 

treatment of Dr. Prad:E;ep Gupta, Director, Homoeopathic Research 

Centre, Agro whq _aft~r thorou.gh ~xamination qnd .. certajn _tests 
: ',: '1 I· ·1 ': • I t • '.11 I 

recognized the applics=i0t befing _suffering_ from Jaundice. According, 

to the applicant he .Vias not
1 
in a_ ppsition to mqv~ a~q pr-_ Prac.JeE;P 

Gupta also advised hih11·t~ 'consult Dr 1Ashok Kumar Sharma, Medical 
.. °:'' f : ' : ' ; I . i ~: ; I,: :.1 ,- . . ' . : : : : . . . . 

Offis=er lncharge (H.ornq1e.~pathyJ .Di,strict· ~pspi!aL /\gra.. vv;~S .found 
. •' . ,,; - •' ., . !..... - '· •' . : ... 

him to be suffering ·rror.n. Arth1·itis and started .sJue 'tea~,:08.n.t ... I} is· 

stated that he ren_lained• .. unde.r the. freotmen,t. qf Dr:. s.~?shL ... K~:rr;ar 1 

w.e.f. 31.7.2004 to ,22_.9)004 .. and when he iwas found qu_ite .riorr:nal 
. i.-: i: ' .'. ' : /, -~ . I I : ' ' . . I ' ; . : 

and fit to resum~ p~ty,; : .h~ r~p9~ted t_~e:: 1 ~MP'.• :~~n~.i:: t()tr : P:t · 
. . ' ' ,' ! 

certificate to issue hi'.0 Q ~,0tv,ce>rlif!cote. b?t p~<). B~nd),ins 1t(.'~(j ~f 
' ' ' I 

issuing a duty C(3rf_ificat,e, r(3-ferred the . aii:(plis=arit.,.t.o .. D,iyi_~i_()f1al 
'· • I I ' . . : . 'i ' ·. ': ~ l . '. :! . ·. . ; ' ' . -· .. . i, ~ .. : ~ : . : . 

Railway Hospital, .. ~9tq. for' :ihvestigcition -~. :a.~d ·: furthe,r :,,,n .. e.~e2s9/Y 
.. • : . ; : '. • ,: : . I ·, : ; j' ! ' • ' I . . : ' • : : ..• • • • • i ! • . • 

action: It is stat.e.d :t.Qa: .. :~h~n: h_e : · opp~pacf-}ed ;., /10.e.. ·.:Stat[ or.· 
. ' l .~ . : 

. ,, '. : •! ,. ' '. .1. . ·1 . . ; . . 

Superintendent Shymapuro:· he was infomie([J. that. he. is not on his 
~I. . : ' ' . : : '.· : i. : . '. ;! . 1: ' ·. iO': :• . ',, _; '. ·, '.:' • v ·1. 

~. . . :i· ,, 

; J ·::1.' .. · ; : '( 
::;1 

! I 
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> \ l,: 

I 

; i 
' ' 

• ' ' t 

:• .. 

. ; . . . : ·; ; 

roll. Thus, according t6 the ap'pli.ccinf it wdis.: because :·of. his illness· 
',: i. : . '. ' ',; ·: ': ' ' ' ' 

.1 I • 

that he could not repqrt for duty. Further defence of the applicant is 
. ' . ' ' ,' "·. " : i ~ ' ' 

. that his revision petition 'has nC?-t be~n,'dedded by the: :competent I 

·~ 

authority. 
I 

7. We have given due consideration' to the submissions made 

by the learned counsel 'f0.r..Jhe, applicant and perused the i-ecord. 

·From the material placed on record,- it is evibE;nt t·hat the applicant 
! 

wa's sanctioned leqve"for a perioq w.e.f,. ~i9.299q: to .Si?.2000._lt ,is 
. ·: . . . . ' . ' . . ' . •' 

also admitted fact :~hat the· app_l_icant' did ~~:t: r€3port for d~ty an:d .a? 

per own showing of,.the applicant he Te ported, for.duty_ dn.l'.y_ after he · 
. , , . . ' ! . r : ', , I . ~ 

. . , 

was declared- fit by' the Doctor·when~1his name stood already struck 

from the rol.ls of .1-~e .depmtmen.t, :l.e. aHe~". th(. qpp;li~~q:nt was 

remo,ved form se~vice_ vide impugned order d(J_ted 6.·9i2Q04. }r).~ 

applicant has not_· plqc~d any :contemporaneous record either 
I ·. :·:: ·: ' " I :·. ' : ·: , ... '·' . ' 

I 

before the authorit!es :concerne~ :or befor.e this.Trib,un9I tQ,~h\:}W thqt 
- . ''. \ . ,·, . . ' : ... '· ' ' ' .·.; . . 

' 
he sent intiniation to the 'appropriate authorit'y' regarding his illness, 

. . r . . : : . . ' . , : : . . " ' ... , ~- :: : :·, ·: 
• ' ' < 

sickness certificate.or ?ny informd}ion:regar;<JirgJ1i~_ ill~.es? frqm ti_me 
• • • 0 I t 1 I, •' • I • ,. < 

- . '. ,· 

. ' ' 

the applicant rerrr9i~ed con.!!n,u.o_us\y· absynt .. 
1

f'.Of)1._ :9LJ1\-·w:eJ. 
- ' . - . ...· . 

6.9.2000 ·without- (J:W. intimatiof:i: '. t;o, t.he c]~part11J.ent.?.1 9.ur~orities 
. - - , ··' '·- . . .. : I . , . . .. :·: ... ; ·,· 

whereas as per procedure laid doyvn .in t_he l~_diao .R.ai.lyvqy_ ty\ed_ica_I 
• . • • ! • ' • • ~ : • ' • ' • '• •. ~ : . ; • • : ~ • • ~ • 

Manual, the appli.cpn_t_ yvas' r~qui.\,~_d to s_ent. irtirnatiqn_ ,P,~ri9qicojl_Yi 
. ~. . . . . I j .. -· • • •• • ·• , • 

' ' 
even if he was under treatment ofprivate Doctor. Th~s, the defer'ice 

- ; . . ·: c ; , 
1

; ·: : , : ~I , O', ;: : : i' :": ·r. ,. ;, ~; .":: :: ; 

so put up by the Qf?.plicdht co.n._nqt b.e. acqepted,. and des.E;rves qu.t 
. . ::: l.' ! . i ·;. , '' ' ;; - ' , ·. _'! r· : 

right rejection. Th~ co,ntention pf t~e l~a'rned : .. counsel for' .:th~ ' : . . . ; . : : . . : ~:! , .... . : ". 1 . ( ' .. 
i " ·; 

applicant that the' qpp[icant:: _was 

~ 

·,· C' I 1··· i' ' 

'i ! 

n:6t aware ·. a.bout the . I; .... ... - .- . .. ...... ,. 

• ' t, ' ~: • • ! .. f 
,, 

,l .' 

.. 
.. . -

·: \ i .·· :.· 
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. ;i :· 

·' .. 
'' ' - ~ 

,,· : ; 

'.I ': 
I· 

departmental pro6~edi,ngs ca,nl)pt be acc~pted 1n view or the 
: ~ -'.. t ; ~ ". - . ; ._ I ; . . -

contemporaneous· ·:r~cdr.d pla~ed by the ·r~:spondents before this 
·. :·; !" - - . - . 

. . : ti . . . . ' . . . J 

Tribunal, perusal of:,whicJh · sl1ows· th'at copy :bf the ·chargesheet wa~ 
. • ' ' I . 

·, 

sent on the permtmenf address of. the applicant and the same was 

taken on behalf of the applicant.by. one Shri ·ch and Mohd. It is not 

' .. 

a case of the a'pplicant. that copy of the chorgesheet was r:iot 
' ·-·. ,. 

received by any adult member of t
1

he family. That apart, intimation 
- l < ' 

. regarding proceedi.r)gs was also giyen to the applicorit from. tit11e. t9 · 
· . ~: : . , . , , .. . i . ' r .. ' . - , . . • , · : . 

time. The applicant _was remaining unouthor.ised,ly Qi;)sent from d.uty 
( I ! I ' ' f '' ' 1 

I , , 

w.e.f. 6.9.2000 ~her'eas the c.hargesheet: 0as .. ,issue.d _to the 
• I','! . . • I' ',': • I ' '. ' 

applicant on l 7.1 l .2003 after a lapse of about 3 years and 1·emoval 
' . ·1·· '• ' ··: . . '. ' ... ',, ·, - . ,• ,' ,. ·.· ;i'" ', "• 

, ·~, . I ., , , ' ·•· . 

order was possed:o.r:i,:~9.2004 ·aft~r: about. a PE;r[9~" C?.f..,LO mq~th.s 

from the oate of :is_suance of the chargesheet. T.h.L!.~! it .s:::onnot b~ 
. l .- .· ' . ' . ·:: :, .· •,. .' 

. . -

. inferred that the applicant was r,iot oware abou.t t.hf:~ _pro1<;:~~.dings ,. ... . . .. •' . . . - . 

against him. 
. , .. " :; 

8. That apcirt, it hos come on record that the defence.token by 
' •• ') \ ', : " I , , :· • ;·. ·:1' "'.' 1 '' • • '< • •• ' 

the applicant that, .f"le was taking treatment from .a priv_o_t,e poct9r 
. i ·:::. . .. • '. ' . ; .. :' .·: '.,, . 

stand belied with th.el med,ical certificate so iSSl/~.d.,: by_ PL Ashq~ 
" 'J ' . . . .J .• 

. Kumar Sharma . D:r ... Ashok ;shor171q. hos specif,ic
1
qll.( .?tote9. v\?:~: h

1
i,s 

. ' i . 

letter doted 9.6.2005 (Anh.R/2) that he hos not issu.ed 'any certificate 
. .· ! : .. : :.' ·;· - .': ;· .. : : .. ' ·,;, :· .: '. >·,··I< 

for the period frorr :6-..l .2_00 l "to ~:o. 1.2004': as' ac .. 9.~.rd_irg l to_: o.ir;,i.' .. ~.e 
. . ' : . . . . . ; 

was not posted in rn-\y hospital at Agro in the year ·2001 to 2004 

wh$reas he was po_s:t.~d. :in N,'atl11ura during ~l~is: 9~'..i?d: }t ,is)y~:'.h.er . 
~: . 

sto_ted in that certifi<;:,at~Jhat h~: wcis \Vorking .9?./neQi~91.:9f~i1c;~rj i_n 
·. ' . . ' 

. : i 
District Hospital, during th.e y

1
ear 1985 to' 1996.;Thus, frq.m the .mot.E:riol 

' :; ••. - I ' : • - ; i : '.I:.. ': . L . . i '·"·' 
l 'I 

! : 

~laced .on reeord, it r~ evid8n) that th; qPP,lic!'!nt. ,i~ qrd("~tc; ~ror:' 

. .,. 
: r· · ···.·' :: : · ·r·: · ·1 

... :·. : r ·::: 



' 
' 
. ' ~· :; . . "'.' ·i'. 1 .: 

. ~ : . . 
: \ : : .. 

; : 
' ' '·' : i j .· 

I. 
, .. l. 

, ·! : . 

his case that he was u'nder th:e ·treatment Gf private doctbr ~~d ':as 
. . . ' : . : ~ . . ' ' ~ . . . . j : . l . ' ~ . 

. · I' i · ' 'f 1 
. , ; ' 

such .could not join.>duty is factually inc6·rrect.a.nd as such~ th$· 
·. , ,· ; ! , • ', I , •j : • ,' ' • 

conter)tion raised by the appiicant· in this ~A, that he cduld not- jbi11 
. ' 

duty on . account of unavoidable circumantan.ces cannot be 
' :• I • • 

: i 

accepted. We wish to clarify here that fhi
1

s observation has been 

made by us solely on th .. e·~basis of the findings recorded by the . 
n' •, . , I 

Revising Authority wher.eby he has ·given additional grounds for 

mqintaining penalty _imposeq by .t.he Discipl(narY. Authority as vv~!l.a's 
. . /' ' . . . ' . : '' /:' .··... . ' ' .. 

by the Appellate t-uthority. B~ that as it may,: ~ven if t~is, asp~ct ,o,f 
. . . . : : , :. '.. , ·:· ... I , : 

the matter is igno~E!Q, facts rert.iains that qdroit_tedly, t~.E; ap_pl_i_co,nt 
. . ~ . ' ; ' ' . . ' ' 

remained absent. from :duty continuously: w.e.f. 6.9.2000., The 
.. ;··· . • . •. · ' : .• ··,··.. •..• •'•!"' . : 

applicant has not, even producecj any dpcum~:\nt,/~a:teri9l_ befqrE; 

the ·Appellate Aut~~:rity o_r befo~e Jhis Trib1un91 tp sho.~,t,11qt ~-~ hq? 
1 • • ) • 

. I I 

given periodical in,ti.n1()ti?n_ regar<;:Jing his ill~~s:s. t9 ~he: pyt,h:oriti~.s 

which. was pre-requ.isite c:ondition under t_he ser·v.ice rules, ~ve.n .if q 
. ' ; • ' l.1 ' . ,, •• 1 1•_ . '! : •,, . ! . 

person is genuinely uhder the treatment. In view of this admitted 
~ • • • ( • : • • • r • :· • : : i : ; ' . . r ·:. . ' .·: ·-~ .. ::· : . ·:" . : 

fact . whether th.~_ -~!1qui:ry : was; conduct~d .. er:p:arte .?r ~ :n9r:_ .ii 

immaterial and .the:··:explanptior:i: ·:given ~y the .. ~pplic?:n! ;:f?r ~i~ 
' · ·. . • r , I .·· : 

absence cannot b~. accepted 9t all. _Further, jn_ yi.ew_· 9fl_t_h~st::; 
. _. _ . : :... . . , I_,... · 'I, . ' ' '-. ; .. :: : . ::. 

admitted facts, r1? ::~s~ful 1 p~rpoye will be .~~-~v~d;:lJ{ .rer.p!tJici~ t.r.~ 
•. r ... •.: • 

' ' 

case of the Enquiry Pfficer:f~r COJ}_quctin_g fr,e~h t::nquiry._ ,.. .. _ ..... -: .... 
. , : : , . . .. ·. I '.;'.: .. . · .. '· ·' ' ;: :· 

• ·' '1 " 

9. The view Jak.er:i _by .the respondents: .. t[)at the. appli_cqnJ 
" . ' : . . . .. .: : . . .. . - . ". .. . " . r " .. 

remained unauth9isedlY; _ C!bs,ent, _-wit:ho,ut 1.c::irY. i0ti.m?,tk)r:i ..t_q .: th.E< · 
• ?-- ,L >• ' ' j • , ' ' . • J > • !, 

authoritie.s cannot .. bE; ?:qid to.be .. o. perverse. vieyy, ·AUhis ?t_aQy, w~ 
• . : - ! : '. , : : ; • • ' • ; ~. .' ' f , , . . , ' . . r.: . " . ~ . ' , . ; , ' ' I ', . , I • ' 

' . ' ,' ' ' ' " ' • '. ' ' '. "'1' ' 

wish to quote decision of the Apex ·court .in' '.the case of Stpte; .of . · 
' ,· : ;·, r ... : :: • • ' • '. , I ', ' '. ~ , . ,. , ! • .. ,, ,. , - ".. • l . ' 

1· 

Rajasthan and Another ·vs. ·Mohd. Ayub -Naz, ;2006 s:cc (L&S,J. 175 
. ' . . l '; : .. ; : '. : • ·... l • : • •• ' ; f . . ' ; : .. ~ '. ~ ... '. ! ' ' . : "i ' 

' -
i 

. i . I : -: "! ;' 1· . . ,,.:.· . ',·; 

. ·! , .• 

' ' 
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whereby the respo,ndent before th,e Apex Court: remained absent 

from duty for 3 years. The High Coud. interf~red: with the mder of 

dismissal passed by the authorities. The Apex Courr h.eld th.at High 

Court could not have interfered with the order of dismissal. Yet in 

another case of L&T Komatsu Ltd. vs. N.Uday Kumar, (2008) 1 SCC 

(L&S) 164, the Apex CoGJJ.! held that dismissal from service for 

unauthorised absence of long period ought not to have been 

treated to be harsh and. inter·fered by the Labour Court. arid. t.h.e 

High Court. 

l 0. The learned .counsel for the applicon.t has drawn our 

attention to the de.,~ision of this Tri,punal in the case .of Kis_bgn Loi B. 

vs. Union of India and Ors .. , OA No.236/2005, decided on 29.6.2009 

whereby the oppliccmt who was working as Assistant Driver· was 
•• ; : : l • :: : • • ' ' ••• • ( ··:· 

issued chargemem9 . for remaining_ absent from <)uty for _214 days !1.-1 · 
, 1 • ~ : , , ' r • • ' 

broken period. _Thi'., Tribunal after considering the judgment of 11-1e 
•'I: ' ,• 'r ,', .•' · 1 · 

Apex Court and taking into account the fact that the applicant hos 
.. 

rendered 18 years of service held 1hat 1he order or re1J1c.wal fronl' 
• . • ' ' ' ' • • • ' ~ • • I • . 

service. should be tr-eated as .order· of cornpuls6r'y' retiremenL The 
: ~ • ' . • ' . - . • . • • ' ' . ; l • 

learned counsel for the .applicon1 sub(nits that similar order m,ay also 
• • ' • •';. t t : ' •• : • ' : • " 'I :· ' I 

be passed in the inst.oni case. W,e do noi agree with the su~n:ii?sior:is 
. . . , ' 

' ' •' • • I ,t 

so made by the leorned counsel f.or the applico_0L_As c;an .b~ _seen 
' ' ' I ' '. 

' I 
' ( • ' f • 

. from the judgment, the chargesheet was issuec:J t_o the 9ppl.ican.1 in 
. ' ''. ' . 

I 

OA No.236/2005 :for rem:ining ·?bsent fro~n~ 
1 

:duty)or ~.1 14_ 9,av~ i_n 

broken period as m.entionesJ in the chargesheet cmd it was not a 
' : ' ' • ' i . : ' ' : • ' • ~ ,- •: . ~ I ' : ' •I { .: " '. • 

case for remaining obsen.t conlinuously . In the instant case .ir·c~ 
• ':: • 1' ,• • • • ... • • ,- •• - .... 

applicant remained conti_nuously qbsent from d_ufy .. fo~ morE; then :: 
. . · . " ' ' : .I I .' . , . ' .. ' . 
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years till the ordei-. of removal was passed in his case. Thus it is no1 a 

case where the applicant remained absent in different spells but it is 

a case of grave misconduct where the applicant hod abandoned 

the duties voluntarily and willfully by neither giving inti111otion to the. 

authorities nor reporting for duty. Thus, the applicant canno1 lake 

any assistance from the judgment so 1·endered in the case of Kishan 

Lal B (supra). According to us, the ratio as laid down in the case of 

f.;iuhd. Ayub Naz (supra) is squarely applicable. in the facts and . . . ! . . 

circumstances of 1his case. Therefore, the present _OA b~ing bereft 

of merit is dismissed with no order as to costs. 

1B.LL1 (M.L.CHAIJHAN) . ... . ' .. 

Adnw. Member Judi. Member . . 
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