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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL· 
JAIPUR BENCH 

Jaipur1 this th~~~ay of Januar-Y-~ 2009 

ORIGINAl APPLICATION NO. 158/2006 

CORAM: 

HON'BLE I'VJR. B.L. KHATRI 1 ADMINISTRATIVE MEI\1BER 

1. Sm~. Manju Kumari s·ingh wife of -shri Vaikunth Singh, aged 
about 46' years 1 resident of Quarter NO. 118 1 Type _2 1- GCI 1 

Geni;ral Reserve Police Force, Ajmer.· 
2. Shri Benzamine Besra son of Shri Suphal Besra, aged about 

52 years1 resident of Quarter No. 18~ Type 3 1 GCI, CRPF,. 
Ajmer. · · / · 

·3. Pratibha Besra wife of Shri Benzamin Besrai aged about 51 
years1 resident of Quarter No. 181 Type 3, GCI,. CRPF;Ajmer. 

All are servrng under Station Hospital (Combatise) GCI, Ajmer . 

... . . APPLICANTS 

(By Advocate: Mr. V.K: Mathur) 

1. 

2. 

3. 

4. 

VERSUS 

Union of India through the Secretary; Ministry of Home 
Affairs, Government of India,· North Block~ New Delhi. 
The Director of General, Central· Reserve Polic~ Force,· CGO 
Complex, Lodhi Road/ New Delhi. 
T_he Director (Medical), CRPF, Dispensary Block, Sector-4 1 -

Pushp Vihar, "M.B. Road 1 New Delhi. 
The- Additional Deputy Inspector General of' Police, GCI, CRPF, 
Golf Course Road, Ajmer (Rajasthan). 

, ...... RESPONDENTS 

(By Advocate: Ms. Kavita Bhati·proxy to Mr. Kunal Rawat) 

_ ORDER (ORA.l). 

PER HON'BlE MR. B.L. KHATRI 

The applicant has filed this OA. under Section· 19 of the 
. . 

Adm]nistr:ative .Tribunal's Act, 1985 thereby praying for the fol:lowing 

reliefs:-

"(i) It .is, therefore1 humbly prayed that ·your honou·r may 
kindly please to allow this Original Application and on the 

1 - • • -

. / 



(ii) 

(iii) 
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basis of facts and circumsta-nces of the case 1 the impugned 
orders dated , 06.10.2005 /(Annexure. A/1) dated 
20.10.2005 (Annexure · A/2) and dated 18.03.2006 

·.(Annexure A/3). may kindly be quashed and set aside. 
Any other . furthe_r or. alternative relief as the Hon'ble 
Tribunal- deems just and proper in the facts and 

·.circumstances ·Of the case. 
Cost of this OA be allowed to the applicants .. " 

- . -
Brief fai:ts of the case, as stated by the applicants ·in Para N.o. 4 

\-

of the OA1 are that :-

w 

4(1) That the .applicants are the members· of the St~tion 

Hospital (Composite) Staff working in the Central R~serve 

_police ··Force (hereinafter referred as CRPF) hospital in 
' __ Ajiller. The applicants- are working as Group 'C' and 'D' 

Non-combatised civilian members staff of CRPF hospital 

and are govetr~ed bY- the Central. Civil Services Rules and 
. . 

such other rules as framed from time to time by the Uni9n 
- . 

of India ~-under Article 309 of the Constitution of India. All 

the a·pplicants are non-combatised employee_.· 

4(2) That in order to better the condition of the Nursing. 

Personnel; the 5th Pay Commission have made certain 

recommendations for enhancement of Nursing Allowances 

from existing amount of Rs.300/- P.M. The Director (PMS) 
• . I I 

Government of India1 fV1inistry of Health and Family 

enhanceJthe Nursing Allowance from' the existing' rate of 

Rs.300/- per month to Rs.1600/-P!Vl to all the Nursing 

Personnel working in the Central Government Hospitals 

v1/.e.f. 15.07 .1998; as per sanction conveyed :by the 

President. Subsequently the respondent no.· 1 under 

Secretary to the Government of India, Ministry of Home 

Affairs, New Delhi vide office order dated 09.11.2000 

conveyed sanctioned to the respondents no. 2 for payment 

of Nursing allowance to the NUrsing Personnel of CRPF only 

on the sc~le admissibie to c.'H.S. Nursing Perso~}l at the-
. . . . 
rate· of Rs.300/- per month w.e.f. Ol.08.1997 -and 

Rs.1600/-· p_er month w.e.f. 15.07.1998. Copies of orders 

('. 

·' 



4(3) 
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dated 28.07.1998 and dated 09.11.2000 are submitted 

herewith and marked as Annexure A/4 and A/5 

respectively .. 

Respondent no. 3 vide office order dated· 10.-11.2000: 
. . 

sanctioned revised rates of Nursing, Uniform and Washing . . 

. Allowance. allowance to the Nursing Personal as admissible 

. to CHS Nursing personal as per order dated 09.11.2000 

(Annexure A/5). . It is . respectfully submitted that 

respondent no.3 admitted Nursina Allowance to ·both 
I· .., 

combatised and· Non combatised Nursina Perso'fi~l and . ... 
since . then the applicants were getting Rs.1600/- per 

month Nursing Allowance .regularly. Copy of the order 

dated 10.11.2000 is submitted herewith and marked as 

Annexure A/6. 

4(4) ·That the Director (Polite F:inance) Government of India 1 

· . fvlHA vide order Me_morandum dated . 07.10.2004: has 

sanctioned the revised rates_· of Nursing: Vn.iform and 

·Washing Allowance to the Nursing Personal as admissible 

to CHS1 Nursing Personal. The N-ursing ~Allowance (for 

nurses only) Rs.300/- per.month w.e.f. 01.08.1997 ·only. It 

is ·submltte·~ that the Nursing Allowance was admissible to 
~he Nursing . Personal who are serving in 

dispensaries/hosp~tals without any_ in patient faciHty are 

entitled for· Nursing Allowance. Copy of the order dated 

07.10.2004 is nroduced herewith and marked as A.nnexure 
. I r , 

A/7 . 
.. 

. 4(5) That it is submitted that without giving any C?PPOrtunity of 

hearina or issuina anv show cause notice to the aoolicants. 
- - J f II I 

the Director (PF) ~overnment of Indi~: Ministry of Home 

Affairs; New Delhi- vide office order dated 06.10.2005,. 
. . 

suddenlv revised the rates mf 1\lursina Allowance to-
. ~ . - .. 

Rs.300/- oer month for ali CPF. includina CRPF. w.e.f. . . - . 

07 . .10.2004; applicable to Nu-rsing perso?tl'o~ and directed to -

DG1 CRPF that the amount paid in excess, of Rs.300/- pe.r 

month to Nursing Personal beyond 07.10.2004 is to be 
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. recovered. Copy of order dated 06.10.2005 is produced 

herewith and marked as Annexure A/L 
- . 

4(6) That in continuation .of office order dated 06.10.2005 
I 

_(Annexure ·_ A/1), the respondent no. '3 directed to 

respondent no. 4 that the rate of Nursing Allowance have 
- . 

been reVi$ed to Rs.300/- per month for all Central Police 

Force include CRPF w.e.f. 07.10.2004 and reauires to 
I ' 

·recover tne amount: if paid in excess of Rs.300 per month 

· vv.e.f. 07.:1.0.2004 (from. retrospective effect) to Nursing 

· Personal actior1 be. taken up and initiate to this office. Copy 

of order dated 20.10.2005 is submitted herewith a_nd 

marked as Annexure A/2. 

4(7) That the appiicant No. 1 came to know about passing of 

orders about revision of rates of Nursina Allowance vide 
. - -

. I . 

order dated 07.10:2004, CRPF order dated 09.02.2005 

revised· as· Rs.300/-· per morith w.e.f. 07.10.2004, then 

immediately submitted a representation dated 01.03.2006 

to th-e respondent no. 3 through proper channel with 

request to allow her to draw Nursing Allowance Rs.1600/-
. . 

· per mon-th as per CGHS. and being _a non-combatised 
. - . 

-female staff n'urse, but the representation qf applicant no. 
. . 

1 was returned by respondent no. 4 and stated that in 

view of clear iudaement/verdict on the subiect issued bv. 
~ w • w ~ 

the- resoonderits there is no necessitv to fon:'tard the o I . 

application to higher authorities .. C0pies of representation 

dated 1.3.2006 t;;i1d ietter of respondent no. 4 dated 

14.03.2006 are submitted herewith and marked as 

Annexure A/8 and A/9 respectively. 

4(8) . That similarly. applicants nos. 2 & 3 also submitted a 

\\\Y· 

'. 

detalied reoresentation to resoondent no. 3 on 04.04.2006 
t • • . . 

. -

against revision of rate of Nursing Allowance to Rs.300 

vide order dated 0£5.10.2005 .and recovery of excess paid 

·amount w.e.f. 07.10.2004: with_ retrospective effect and 1 

requested that they may be allowed to draw Nursing 

A.llowan·ce Rs:1600/- per month as -per CGHS and being a 

non-combatised female/male staff Nurse1 but the 



"'f 

.. -
;" 

3. 

5 

representation of the app!icant has not been decided as 

yet and respondent no. 4 vide order dated 18.03.2006 

(Annexure A/3) revised the r~te of Nursing Ai!owance as 

per order dated 06.10.2005 and 3:1..12.2004 from 1600/­

to Rs.300 per month w.e_.f. 07.10.2004 and directed for 

recover·y of Rs.1000/- per month w.e.f. 07.10.2004 from 

Nursing Allowance paid in excess·. Copies of representation 

dated 04.04.2006 and 04.04.2006 are supmitted herewith 
/ 

and marked as Annexure A/10 and A/1.1. respectively and 

order dated 18.03,2006 are produced herewith and· 

· marked as Annexure A/3. 

1..l (9)' That beino aoorieved bv the imoua"ned orders dated 
'I. .I .,. -...., § • _, 

06.10.2005 (Annexure.A/1) 1 dated 20.10.2005 (Annexure 
I . 

A/2) and dated :!.8.03.2006 (Annexure A/3)r the applicants 

preferred this OA before this Tribuna! for redressal of their 

·grievances. 

Learner:! counsel for the applic<3nt re!ied upon the order dated 

318./2005,. Smt. S. r•1edhaboti vs. Un~on of· India & Others. 

wherein order dated 07.10.2004 was set aside and i~ was further 
' 

directed that ·since the ear!ier order dated 09.11.2000 was still 

governing field .. the applicants were entitled to get the said_a!iovvances 

as per said order. The recovery made1 if ahy1 and the benefit of the 

said order will be restored {without interest). 

\i'Jhile deciding the OA., the Guwahati Bench of the Tribunal hi3d 

·also referred to the order of Hon'bie Andhra Pradesh Hlgh Court. 

4. The respondents have filed detailed repry thereby opposing tlie 

claim of the applicant. However.: they Rre not disputing the facts of the 

case as already submitted by the appncant, The learned counsel for t 

he respondents relied upon Para. No. 4.7 of the reply and submitted 

that decision of .Ministry of Home Affairs for revision of NLirslng 

Allowance was communicated. to a!i formations for necessarv action 
' ' 

and comoliance. ·rt will not be out of oiace to mention here that the - ' - . . 

similar case like that of the applicants· are under reconsideration before 
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the Ministry of .Home Affairs and outcome of the same is still await~d · 

which will be intimated to all the concerned emolovees. Resoondent 
0 I 0 

no. 4 has not forvvarded the repres~ntations of the applicants to ~he 

concerned authorities. Therefore: this application deserves to be 

dismissed on· this count alone. 

5. In Para No. 5 of the reply the respondents have stated that· the.· 

contents of Para No. 4.2. 4.3 and 4.4 of the Oriainal Aoolication are . ' , . . - . . . 

. not admitted as stated. The respondents have- submitted that .on. tbe . 

basis of the 5th· Pay Commission's -recommendations Vide OM dated 
~ ' . -. . 

28.07.19Q8 enhanced the Nursing Allowance from the existing rate of 

Rs.200/- per .month to Rs.1600/- per_ month to all the Nursing 
. ' . 

· Personnel working in Central Government Hospitals w.e.f. 15.07_.1998 

. and further other. allowances viz. Uniform Allowance and washing 

Allowance were also revised by Government of India w.ef. 1S.07.1998 

@ Rs.3000/- per month and Rs.l?O/- per month respectively, Since 

the Allowances ere not extended to the nursi-ng personnel working· in 

CRPF Ho.spitals1 therefore 1 some of the· emp-loyees filed Writ Petition , ' . 

bearing No .. 15637 of 1999 before the Hon'ble High Court of Andhra 

Pradesh, Hyderapad for,granting the_m the benefits from the resp~ctive 

dates from which the allowances extended to the Nursing Staff 

~ working in the Central Government Hospitals. It will not be out: of 
/-

place to mention here that the case for grant of these benefits was 

already under consideration with the .government of India. The Hon'ble 

Hiah Court vide iudaement dated 19.04.2000 disoosed of the Writ 
- . w - • . 

Petition directing Government of India to take· decision. in the matter 

as exoeditiouslv as oossible oreferablv within a oeriod of three months 
• ' 4 • • # , ... 

from the date of receipt of the order.· 

Thereafter1 the Government of India: ~·1HA vide their OM NO. 

·. 27012/6/99- PF.I/II dated 09.11.2000 conveved decision for oavment 
. • • • I • I 

· of Nursing Aliowance_ @ Rs.300/- per month w .e .. f. OL08. 1997 a,no 

Rs.1600/- per month w.e.f. 15.07.1998. The said decision was 

conveyed to ali sector Headquarters vide Dte. GenL Letter No. A.IX­

.. f/00-Med-II (MHA) dated 10.11.2000 for implementation. 
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Government of India, Mlnistrv of Home Affairs vide their OM NO. 

• ~ , 8 . • 

-li-27012/6/99/PF-I/II(Vol.II) dated. 07.10.2004 conveyed sanctio~ 
. . 

for revision of the rates of various allowances in respect. of Nursing 
. . 

oersonnel in the Central Police Forces ~on admisSible to CHG oersonnel 
~ I . • I 

as under:-

Existina Rate Revised Rate 
(i) Nursing Allowance @Rs.150/ Pl\1· Rs.300/ P~ll 

w.e.f. 01.08.1997 

·In the liaht of the above instructions. the Director General. CRPF 
- , , . I I , • 

~ Vide uo NO. A.IX.I/2004 Med. - II dated 09.02.2005 indicated the 

case for revision of Nursing Allowance ·@ Rs.300/- per month w.e.f. 

01.08.1997 and Rs.1600/- per month w.e.f. 15.07.1998 instead of 

·. Rs.300/- per- month w.e.f. · 01.08.1997 and Rs.1609/"" .w.e.f. 

15.07.1998 instead ,of Rs.300/- in accordance with the Of\1 dated 

09.11.2000. In.turn MHA vide their OM dated 06.10.2005 clarified that 

Nursing Allowance have· been revised to Rs.300/.; per month· for all 

Central ·Poiice. Force. Since the rates of Rs.300/- per month are 

applicable for Nursing .Personnel of all CPFs inCluding. CRPF 

w-.e.f.07.10.2004 1 the amount paid ih excess of Rs.300/- per _month. to 

Nursina oersonnel bevond 07.10.2004 is to be recovered .. The decision - . ' 
' ·-

was conveyed to all Sector Headquarters vide Director ·General latter 

dated 20.10.2005 for compliance . 

. 6. Learned counsei for· the respondents had also.=. referred to t.he 

o'rder of Hon'ble Jammu &. Kas-hmir High Court who had disposed of 

the \tilrit PetitiQn with the direction to the respondents to take the 

decision in the matter within three months from the. date of the order 

and . until such decision it taken, recovery. in terms of the order 

impugned agairtst the p~titioners shall remain deferred. 

7. · Learned counsel for the respondents had also submitted that 

Hon'ble Guwahati. Bench of the Tribunal has not appreciated the facts 

· of the case and this issue· had not yet been decided by the Hon'ble 

High Court of jammu &_ Kashmir and also by the Hon'ble High Court of 

Andhra Pradesh.· Even the Hon,bie ·Andhra Prad~shl"ad directed the 

.. 
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respondents to· take decision· in the matter withrn- a period of three 

months from the date of receipt of a copy.of_this order. 

8. ·I have heard learned counsel for the parties and perused the 

rele...-'ant records. The applicants have ch-allenged the or·ders of the 

respondents at Annexure .A./1 to Annexure A/3. Vide order dated 

06.10.2005 (Annexure A/1.) 1 the Director- (PF)i Government of India, 

~,'1lnistry of Horne Affaii's; New Dellli rE:·vised the rates of Nursing 

Allowances to Rs.300/- per month for all CPF including CRPF Nursing 

Personnel VJ. .e. f. 07.10.2004 and directed to r~cover amount paid in 

excess of Rs.300/- pe;- month to Nursing Personnel beyond 

._.. 07.10.2004. Vide orde.r dated 20.1 o .2005 (.C\nnexure A./2); reco\rery of 

Nursing A\!owances paid to the Nursing Personnel was rt:\rlsed from 

Rs.1600/- to Rs.300./- per month in consequence of Ofv1 dated 

07.10.2004 for ali CRPF Nu:-s\na Emo!ovees vv.e.f. 07.10.2004 with·out 

0ffordina anv opnortunlt,f1 tcf'~ek~~p· olicants: Vide order dated 
- l • 1" 1 

18.03.20061 rE.:spondent no. 4 had passecl an order. for recovery of 

Nw·sina ll.!!owance from the ~.alarv of the aDplicants as ner revision of 
- I t I 

the ~.Jl;rsing Allow8nce vide ci-der dated 06.10.2005, 31.10.2004 and 

directed recovery of Rs.lOOO/- per month vv.e.f. 07.10.2004. Initially· 

the Director (PMS) 1 Govt. of Ir.dia 1 f'.1inistry of He;:dtll 2nd Fr.ml!y 

\i\ielfare. vide o:-der dated 28.07.1998 (.A.nnexure P/4) enhanced the 

~ ,., N0rsing allowances from the existing rate of Rs.300/- per month to 

Rs.1600/- per month to all the Nursing Per·sonne! · \Vorking in the 

CGHS. Subsequently, the respondent no. 1 issued sanction for 

payment of such a!lovvance to tt·'!e Nursing personnel. VielE! order dated 

10.11.2000 (Annexure A/6) 1 the aoo!icants were granted the be:nefrt of 
\. J ' 1 

Nursing P~nowance w.e.f. 15.07.1998 as per order dated 10.11.2000. 

9, Applfcant no. 1 hc:.d submitted representation vide .l:X.nnexure A./8 

and ciDD!icants nos. 2 Ek 3 had subrTdtt-ed· r·eoresentation v!de ,t,r,nexure 
I I ~ I 

A/fO f1 .. A/11. The;:;e representations t"iad not been forvvarded to thi:?. 

ao n~~p··;at'::::. ~uJ·t...- ... ;l!.v· ~~·· .;. __ ,,l.~a n~-ot:·-a~'f a~t•on :.~.-.....,:l·r·. o•= l!.'n~- 4=-c~-
1 !-'IV, t 1~ - 0 t.IIV' ~t .. 

1 
iVI l.d:-o... tt..; 1 t:·.._~..J~ 1:. !..._.._,\ I t~f,:,!--'tt..c : 1 .. 1 ~ lO l., 

ailovvanc(:::s. Vide lc;ttet· dated 07.:1.0,2004 (Annexure /V7),; the Director 
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1.0. In the case of Smt. S. Medhaboti g~ Others of the Guwahatl 

Bench o·f the Tribunal (supra): as per para 6 of tl1e order: some of the 

applicants had also moved petition before the Hon'ble High Court of 

Andhrc:1 Pradesh and in response to 'their petition 15637/1999 dated 

19.04.2000: Hon'b!e High Court had directed the !·espondents to take 

decision in the matter as e.xpeditious!y as posslble1 preferably within a 

period of three months from the date of receipt of a coov of trrat order. 
1 I t I 

Similar issue vvas also aaitcited before the Hon'ble. Hiah Court of 
~ ~ 

Jammu &. Kashmir at Jar-nmu. Hon'ble High Court vide o1·der dated 

16.11.2007 had also directed the respbtiderits to take decision in the 

matter within a period of three months from the date of the order. Till 

the last date of hearing in the present case i.e. 22.01.2009: the 

respondBnts had not been able to apprise~ this Bench of the fact 

whether any order having considered the judgement of the Hon'ble 

High Court has been. passed by them. The respondents have not 

compiled with the direction issued by the Hon'ble High courts even tiil 

d -~A T -~~c· ro!v On the. fi~c-lor d~~eo' -; ':< '"'l7 '"~(J~Q6 Ot,: ~·~e r-U'Ma'n~+-i c:>c.·~ct~ o 1 .. --- ~ 1.. r~ ' :::> J ._.. , t .. s .._ v 1 .J .. ~ ct ~.. ..1. -J • t~ _ • L • • . 1 s.. t l ~ r . t a: l.. 1...:J _ i ~ : 1 

of the Tribunal for this purpose and I agree with the finding of th.e 

Bench in Para nos. 8 &. 9,. which reads as under:-

''8. tv1oreover; no notice was given to the applicants 
b ....... ~j-,,...~ "'"h- 'o'"'n-+=;+- 'V'-..- ,.,;+-fl,...J~-,,.,,_ ,,,~....,,:t- ;.-. , ...... ..-...,.. -- iH-q-1 

l::h .. dl:: 1.111:: >:::: lt::lll Vet::> Vlit~l UIClVVII Vllltb .. ll !::> !-11::1 ;:,;:: iilt:: ... C11r 

prior opportunity should have been given. {Reference (i) 
"'994 ,...,..,.,.... "&,_' ~-.-.,.._ ·s·n~·--~·~-- ..- ....... k'- ··- U 0.,. & v,... __ J. .:,:;;\...,.'._ .• I_L' ~) J..:J.C..Vf 'I 1:.1\::jCU~Clll ~IIU'ICl V~. , ,.l.. 1~. 

(ii) JT 2002 SC 189, State of Haryana vs. Haryana Civil 
Secretariat Staff Associatioil (Recovery vvithout notice not 
allowed). 

9. In the circumstances; th..: impuged order annexu1e-
IV dated 07.:1.0.2004: so far as the applicants are 
concerned, will not stand on its legs. Therefore, the order 
is set aside to that extent. It is further directed that since 
the earner ordei~ elated 09.11.2000 (Annexure -H) is still 
.~~··.arn'!''"'" .. !...,~ t:·~~.I.-J l-1.-..~ -op 1 ·ica~~- -··~ -~ .. •·l.fe-l "o -·~ .. ~he \:jiJV.,. I II';:! I. t- I I::!Ur ·1..11<:::: Cl, I lli.:;:,·olt:: Cill.ll.l U I. ~t::l.. 1..11 

said .allowance as per the said order. The recovery rna de, if 
any; and the benefit of the said otder will be restored 
(vvith6ut interest). 

Therefore, having regard to the facts & circumstances and above 

order of the Hon'ble Guwahati Bench of the Tribunal,. order dated 

06.10.2005 (Annexure .A/1) 1 order dated 20.10.2005 (.Annexure. A/2) 

and order dated 18.03.2.006 (Annexure. A/3) are quashed and set 

Pitv-' . 
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aside. "The appl!cant<:. should be ai!owecl the benefits of the c:d!ovvances. 

as oer order dated 09.11.2000 (Annexure /}.../51. Tile amount of 
o I '1.. • .r. 

n~covery made: if any,. shall be refunded to the applica.nts.' 

12. V1iith these obserlfations,. the OA is ~~isposed of with no crder as 

to costs. 

ahq 


