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PER HON’BLE.MR.B.L.KHATRI

The applicant is not present despite the fact
. that notice was sent to him. It is presumed that the
'app‘lié'ant is not interesi:ed in appéaring before this

- Tiibunal. HéWevle,r, . thisijBAhbeing decided on merits.

2.  The applicant has filed‘ this OA thereby praying

for the followind.relief;:

“(1) Itis, therefore, prayed that the entire record concerning to case may
. kindly be called and after examination the respondents letter dated
4.4.2006 (A/T) may be declared arbitrary, quashed and set aside.

(i1) . The respondents may be further directed to allow the applicant to
work on Kota Division in terms of A/2, A/3, A/4 & A/S.
- (iii) i Cost may be awarded in favour of the applicant.”
3. The brief | facts of the case are .that the .

é}ppiicant wéé aﬁpoi’n‘ted ‘as'Assist-ant Stafion Master ’
:"Ln scale-Rs.4500-7000 on 17.8.1996 at Mumbail D»iv.ision‘
“in Réiiway. He was. promoted as _Assistant TrainA"
Controller in scale Rs.5500—_9000 in the_ Vmonth of
| ;Tanuary, 2003 ,»at Mumba>i Di’vis.ion.‘ : He was further
‘Apromoted as Dy.Tfain Controller in scale .R.s_.6500—
10500 in.the month of Méy,_2504§ The applicant got
his namé noted on _intép;failway .division transfer
frozﬁ Mumbai Division_ of Western Ra—ilwai/ to W'evst:
Centrai.Railway, Kota Division. Reépondent .No.IA 1.e.
G'eneral_ Mahager, West 'Centfal Railway, has a.c}co'rde‘d'
.his apprlova.l for _ir{ter—railway t'r'ansfer- ‘of the
a~pplic-ant aél Assistahf Train Cofltrcsller from Mumbai
Division ofy"We'stern,»Railway" to qua Division of West
Céhtfal Réilway on the térrﬁs and conditions men't.ione-d‘
in their letter datéd 29,7:2004' (Ann.A/2) . The
Ge’nerél_ Ménégér, Western Railway, has élsd accorded'

his approval fofr the said inter-railway transfer vide
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his letter dated- 14.12.2005 . (Ann.A/3). . The

DiVisional.Railway Manager, Mumbai, issued a letter

dated 25.1.2006 (Ann.A/4), by which the applicant was

transferred to Kota Division as Assistant Train

. Controller (scale Rs.5500-9000) i.e. on reversion

‘from the post of Dy.Train Controller (scale Rs.6500-

10500) . . The DRM, Mumbai Central, has relieved the

~applicant on inter-railway transfer, vide letter

déted. 6.2.2006 (Ann.A/5), to Kota Division of West
Central Railway at his oWn request. The aéblicant
resumed ﬁis duty at Kota Division on 7.2.2006 and was
awaitiﬁg lfor postiﬁg orders at Koté Division.
Respondent No.2 i.e. DRM, Kota Division, was. assuring
the . applicant for his posting as Assistant Train
Controller at Kota Di&ision but to utter surprise of-
the applicant, the order dated 4.4.2606 (Ann.A/1) has
been issued directing the applicant to report back to
the Mumbai’Di&ision as Dy.Train Controller, stating
inter-alia that there was no vacancy. This order was
issued by DRM Kota but itjis not evident from the
séid ~order whethe; approval of General Manager,
Jabalpur, or General Manager, Mumbai, wés sought or

not.

4. The aéplicant- after having Sparedi from Mumbai

Division of the Western Railway on 6.2.2006 kept

walting at Kota upto 4.4.2006 and has not been 'paid

.any salary for the reasons " best known to the

réspondénts. The inter-railway transfers are

considered only when there is vacancy on a particular

.division on which request is made.  Inter-railway

transfer orders, at the request of the applicant,



have neither been modified nor cancelléd by any
authority and ag such the statement of ;espondent
:No,2 that there was no Vacancy does not appear to be
soqnd and logical. It is also submitted that there
is wvacancy of Assistant Train Controller at Kota
'Division. on which Shri Anupam Mandal, Goods Guérd?
(respondent NQ.4)‘is working purely'on_adhdc basis
without any selection and aé such -aCtion of the

respondents by sending tﬁe applicant backito Mumbai
Division istuncalled for, arbitrary, capriciocus and

without logic.

5. The respondents have chtested this OA and filed
their reply; Learned counsel for the'respondeﬁts has
vehemenfly érgued and stated that the applicant hés
got no - case -at all and he made the followiné
submissions. The appiicant is not entitléd. to get
any relief as applicant was tfgnsferred as per his
own request-of inter-railway as Assistant Controllef
from.'Mumﬁai Divisipn of Western: RailWay to Kota
Division of West Central Railway. | However, in
* . absence. of %§§a§%;£, he could not be allowed to join
his duty at KXota Division. The ' appiicant has not
filed any representation to -the Genefél= Manager
before filing the éA before this Tribunal. As such,
he has not exhausted the departmental remedy. The
only submission made by the respondenté is that the
applicant was not allowed to join the duty due to
noﬁ—availability of vacancy for the post of Assistant
Train Controller at Kota. The only plea taken by the
feéponaents in their additional affidavit is that the

applicant could not ‘be’ allowed to Jjoin at Kota
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because respondent No.4- was alreadyﬂ working on the

.said post.

v6.- After héving ‘heard'.learned- counsel for» fhe
. respondents and pefus@ifgie record,'I have. come to

. . : ' % oo
the - conclusion &haf becéuse-of non-ascertainment of
?rqper'facts.by the General Manager, Jabalpur, and
General Mandger, Mumbéi('the appliCanE hangi€Pto lot
éf inconﬁénience and. he has ,beén ha;assed for no
.fault of his. Howevef,_looking to.the specific plea
of tﬁe respondents that-the applicant has not évailed
of the departmenﬁal remedy, the épplipant is hereby
directéd;‘to_ move the General ‘Maﬁéger, Mﬁmbéi, and
General'Ménager,—Jébalpur, stéﬁing ‘the facts éf théﬁ
éasé; A"Both the General Managers are. directed to
Consider the- case of ‘the applicant 'sfmpatheticéliy

against thé future vacancy.

7. With these observations, the OA stands disposed

.0of with no order as to costs.:
e
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