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‘5/287 SFS Agarwal Farm Mansarowar Jalpur

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH JAIPUR )
Jalpur the daykotheptember 2007 e
ORIGINAL APPLICATION NO 123/2006
CORAM: ~ s '
HON’BLE MR “‘M.L. CHAUHAN JUDICIAL MEMBER
. HON’BLE MR. TARSEM LAL ADMINISTRATIVE h
-MEMBER TR s T e

‘L. R. TulS|an| son. of shr| Chelaram TuIS|an| aged above 60
years, . retlred Income Tax Officer, from the office” of’
" Commissioner 6f Income Tax (CIB), Jaipur.: Re5|dent of‘-

" By Advocate Mr PV Calla
r’"f _‘ I : :.'L...Appllcant'

. Versus . ‘. ;':_}

1. ‘Union- of Indla through the Chalrman Central
.~ .Board of Direct Taxes, Government of Indla .
.Department of Revenue, New Delhi. '

'2:. The Chief Commissioner of Income Tax (CCIT),»

" New Central Revenue Buﬂdmg, Statue Clrcle T

;L,'/_l_.,-Jalpur\ T

3. 'The Commlssmner of Income Tax (CIB), co

Rajasthan,. New Central Revenue Bu1|d|ng, Statue' '
;._’_ Clrcle Jalpur e : : -

. "By Advocate: Mr. Gaura_'v Jain. .- |

)k @ . e Respondents’»
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ORDER

a- -

PER HON BLE MR TARSEM LAL

,! a

\

No 123/2006 asklng for the followmg rellefs —'

P

. “ B ff(|) 5 the Hon'ble Tribunal may be pleased to declare s

~he enquiry proceedings initiated on 16.2.2006.
to be illegal and-memo dated 6.2. 2006 may
. kindly be quashed and 'set. aside.

(ii) - the Orlglnal _appllcatlon may klndly be allowed

o ~ with costs. -
. ,(iii_) Any other rellef to which the applicants are- -
.-~ found entitled; in the facts and cnrcumstances

" - _ of the present case, may also be granted in - C e

' é . favour of the appllcants

-~ ) / D :.."7 . P

'.2;':' The appllcant has explalned in. the OA that he was s

workmg on the post Income Tax offlcer Ward 1(3) AJmer

He conducted a survey along wnth four staff members on;*" |

‘23 01 2002 at SabZ| Mand| AJmer at the busmess

premlses of M/s Bool Chand Motlram and M/s RaJkumar R

Boolchand He found that the flrms have not deposnted.' .

: due tax I|ab|l|ty amountlng to Rs. 2 81 658/ for Wthh four

ifost dated cheques were handed over by the assessee

-'3'.)_ Wh|le the Survey party was returnlng from the_

'busmess premlses to thelr off|ce »an Ant| Corruptlon,

The appllcant Shr| TR Tulsnanl has flled thlS OA



e

' addltlon to above, cash amountmg to Rs 79, 000/ was also

)

Bureau (ACB) party mtercepted the veh|cle of the survey L

party and recovered four cheques amountlng-

-Rs. 281 650 as per detalls glven in Para 4(|x) of the OA In )

g

recovered.from the Survey-pa_rty. A-sum 'of_‘Rs_.1,5,90~O was.

also _réCovered ‘;f\rom below. the seat. of the vehic'l_e used by -

the Survey Party. .. -

-4, After conflscatlon of the cheques and cash ACB

party V|S|ted M/s Bool Chand Motlram and RaJkumar Book

Chand and recorded thelr statement u/s 161 of the -

Cr P C an FIR was Iodged agamst the appllcant and other

members of the survey party u/s 131(1)(d)(2) PC Act

P

- 1988 read wrth Sectlon 120 B IPC The FIR Iodged by the—

ACB A]mer was" reglstered ‘as FIR No 50/2002 " On the ‘ —

baSIS of the FIR ACB flled a charge sheet before the»_

SpeC|a| Court P C. A]mer and the case was reglstered as .

: case No 49/2006 On 18.2. 2006 the appllcant submltted

;’L .
a Ba|I appllcatlon and pendlng trlaI the aplecant was

-

released ba|l However, in the meanwhlle,

Departmental ,authorltles has |ssued charge sheet under'

gt



Rule 14 of the CCS (CCA) Rules 1965 proposmg to ‘-
T conduct a departmental |an|ry for ma]or penalty
N 5 The appllcant has explamed that he was- lmtlally
appomted as an LDC on 23 09 1964 and was promoted as
"uUDC in- August 1968 He was further promoted as Tax :

l - Assrstant in the year 1977 In 1987 he was promoted as ”

Head CIerk on promot|on basrs He was further promoted

as Income Tax Inspector |n June 1990 Wh|Ie he was -

wcz{kl.ng 'as Income .Tax -'Inspector he appeared in-

: examlnatlon for promotlon to the post of Income Tax ‘

» Offlcer and he was promoted as Income Tax offlcer |n
June 2001 W|th the postlng as OSD w1th Commlssmner of
Income Tax, Ajmer | -

6. On 14, 08. 2001 the appllcant was, posted as ITO .
Ward 1(3) AJmer, whlch was a fleld post and was -
o dlscharged. h|s dutles.;under the sup‘er.vnsmn of AddI._
| \Eom:rnlssroner of Income Tax, Range I AJmer As per . the
s d|rect|ons of the Addltlonal Commnssnoner Income Tax,
| A]mer the appllcant conducted a survey on 23 01 2001

? \u_/s 133-A of Income_Tax.,,-1961 along. W|th four staff
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‘members at the busmess premlses of (|) M/s Bool Chand .. '

'Motlram(‘)M/s RaJkumar BooI Chand -The- record of thet_l;-'

, assessee were persued and |t was revealed that the above"

_F|rm was I|abIe to pay a sum of RsZ81 658/- on the

-Iounaccounted income of Rs 19,28 453/ as’ tax I|ab|I|ty for -

. ,‘apphcant. ) (j_-‘

'WhICh four dlfferent cheques were handed over- to the-'

7. In addltlon to above, the party was handed over the ;

R caJsEh amountlng to Rs. 79 000/ so that the amount may be_ o |

' amount IS dep05|ted the rema|n|ng amount of cheque wnll -

E1 -

deposnted in the department |mmed|ately and in case, the'_: s

be glven w1th|n a day or two and |n .case he pa|d the ‘

,amount in cash," h|s flrst cheque may be returned back

_ Therefore the appllcant accepted the cash: of Rs. 79 000/-

: and to thlS effect a chaIIan was also prepared on ‘which the'

party had S|gned (Annexure A/2) The appllcant then gave‘

a recelpt to the party showmg that he has received four
\y L ' -

. cheques and cash of Rs 79 000/ (Annexure A/3)

N

'~8."‘j . ;The act of the applfcant of c_olflecting cash has been

‘ tr‘eated_ as an "off_e'nc’e'\under"_l?revention_‘ of Corruption Act.

-



~

and for that purpose after Iodglng the FIR, a chaIIan has

already been flled before a competent court of law for

adJudlcatlon The perusal of - the charges leveled in.the

tcharge sheet as weI‘I,'as the charges leveled.in the |nqu1ry'

Cowd

proceedings through memorandum dated 16.2.2006

“(Annexure A/1) are onthe same sets of facts.

9. " The applicant submitted-that at the end of his service -
career,. a—charge ‘sheet dated 7\;2._200'6,, has been filed

before the competent cnmlnal court of law and
<

o

_S|multaneously for the same set, of facts/allegatlon the '

above charge sheet has been served proposing to conduct

the departmental inquiry agamst the appllcant No charge_

-sheet has \been ﬁled nor any departmental |nqu1ry has

been |n|t|ated agamst any member of the survey party
10. The applicant has explained that criminal trial takes
its own time and as a rmatter of fact," the respondents“

wanted to prove a criminal-charge.in the departmental .

proce‘edings. which is not permissible under the Iaw‘ The

. ‘appllcant submltted his reply to ‘the charge sheet dated\

24 01 2006 (Annexure A/7) denylng all the three charges
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The Disc1pI|nary Authority has not appomted any Inquiry |
Offlcer and no proceedlngs has yet been started In case .
the ~mqurry officer is -appointed and the‘ departmental is__
| allowed to proceed in the matter of inquiry, the applicant is
~ bound to disclose hlS defence wh|ch may adversely effect
the defence before the crlminal court of Iaw The appllcant
further su_bmltted that_ on the basis on which the challan
has been filed (Annexure"A/SA) and memorandum dated
116.02.2006 (annexure A/1) has been given it is clear that
thesallegation against the applicant in both the’ proceedlngs
h' are exactly the same. It is, therefore, unreasonab_le to hold
the(departmental inquiry on the same allegation. The
: respondents cannot p'ro‘ceed in departmental inquiry on the
sa_me' alleoation. -Therefore, 'the - proceedings “initiated
against the applicant through Mermo dated' 16.02.2006 is
'illegal and deserves to be quashed and set_aside. |

11. The applicant has further explained that the above
|‘r:<L:|dent took place on 23 01 2002 whereas the charge'
'_ sheet (challan) was filed on 07.02. 2006 i.e. after more
than four years. ,Inqurry has been initiated on 16._02.2006 '

i.e. also after more th’an' four years whereas the applicant



retired on 28.02.2006‘. Therefore, the action taken by the

respondents is'r_nalice as the eharge sheet has been served

" at the end .of his service career, 'Aggriev‘ed by the above,

" he has filed this OA and asked for the relief as given in

Para No. 1, above.

12.. On the contrary, the respondents have filed thelr

L detalled reply to the OA and has not agreed to any . rellef

as_ked for by the a_ppllcant. 'Th'e respondents have pleaded |
that the applicant has himself admitted that he had

accepted cashA amounting to Rs.79,000/- from the

assesSee whose business premises he had -surveyed in.

add|t|on to the four post dated cheques for Rs.2,81 000/—

i.e. the tax payable calculated by h|m

: 13. : The respondents have further averred that Shr| BooI

Chand , the assessee |n|t|aIIy stated before the ACB that

he had given Rs.79,000/— cash to the ofﬁcer concerned as

- bribe  on the day of the recovery"of the cash- from the

poss_ession of the appl'ican_t to settle the result of survey in

“his business premises, which was recovered from his brief-

- case. But on the next day, he deniéd his statement before

/; % . - «
3 ~ . .
N
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9

the ACB through an affidavit and stated thatihe had given N

Rs.79,000/- for. payment of tax, which is prima?facie not

acceptabl'e.- The acceptance of cash of Rs.79,000/- without

any bonafide compelling reason is serious misconduct on

- the part of the applicant. MoreoveF', he has violated- the

.provisions;'of ‘Section -210(.3) _and- 156 of Income Tax: Act,

) 1961. Rs.79,000/- cash was foqnd in his possession in his -

-br'_iefcase.vBesides‘ this, Rs.'15,900 cash was also found

under the seats of the vehicle used by the. applicant The

' ~apz|cant commltted a serious lapse. by not actmg in -

accordance w1th the prowsmns of law as well as CCS

(Conduct) Rules 1964 so far as acceptance of cash,

. mentloned above The FIR and f|||ng of chaIIan agalnst the

4 appllcant under the prOVIsrons of Prevention of Corruptlon

L)

Act justify the initiation of disciplinary proceedings against .
the ~app|icant.

—

14. The -respondents -have pleaded that the Hon'ble.

Supreme Court of India in the caSe of Secretary, Ministry

of Home Affairs vs. Tahir Ali Khan Tyagi reported in JT
2002(supp.1) SC 520 has held that there is no prohibition
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" for continuation of fC_rin;\ilnaI proceedings and departmental

proceedings simultaneously. - . . =~

15 . The Hon'ble Supreme Court of India has further held

in Jang Bahadur Sing-h'v,s_.. B.aij' Nafh_ Tiwari reported

in AIR 1‘969'SC 30 and in the case of Union of India vs. )

_Patnaik;\M'. B. reportéd'in'AIR 1981 SC 858 that there is

nothing to debar the departmental authorities to initiate -

and” continue disciplinary :proceedings ‘merely because

cri'nL‘ICinaI proceedings are pending in a criminal court on the

2

same charges. P

16. The ‘respondehts have further pleaded that no cash- .

was rec’overe'd from any other rpember of _th_e-survey'l, party

- and they were merely helper of the épplicant __énd their . -

caées ' are separately considered by the -appropriate

aut_hority. -

\‘ 4

17. The respondents have averred that Inquiry officer is

_ being appointed after following the due procedure. ’Th_ere

is'no qu4es‘ti'on of adversely affetting the _defence before th.é_ '
Criminal Court of law if he habpens to disclose his defence

Ed



1

'before__the'I_aniry Officer for disciplinar-y proceedings as in

~any caSe he h'as to take the same defense for the same

sets of facts before both the authorltles Hon’ble High
Court in the case of Yasm Khan VS. O|I and Natural Gas’
Comm_lssmn reported in 1922(2) WLC (Raj.) page 68 has -

rejected the" plea of the de",linquent\ that disclosure of

 defence’ in disciplinary_ proceedings would prejudice the

case of the petitioner. before the Criminal court. Therefore ‘

: there is no bar for-initiating d|SC|pI|nary proceedlngs even if

thete lS pendlng court case as both are separate

' proceedrngs under _separate Act and Rules. Therefore,

there. is no question of- quashing -and setting .aside the

'in"'rpuagned memorandum dated 16.2.2006.

18.  The respondents have submitted that there was no

- justification of setting aside the disciplinary pro'ceedings till

s

' the disposal, of the -cri'minal COurt pending ‘against' the, :

appllcant before the competent court. In vrew of the

'..,.i-v

detalled repIy furnished by the respondents they have

pleaded that the OA of the apphcant may be d|sm|ssed and

' _the _apphcant is not ent|tled for -any |nter|m relief .

.~ whatsoever.
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K
)

19. The‘ appIiCant has also filed re]ornder to the reply ,

, ﬁled by the respondents and has stated that srgnature of

the assessee was not reqwred on Annexure A/3 on the

recelpt of the amount of: mcome tax- recovered through-

. cheques and Rs_.79,000/’- obtained-in cash. The applicant _

‘has pleaded that at the time of handin‘g over the cheques

~and cash, he was told that  in case ch‘allan is*submitted

and cash is deposited, the cheques may be returned.

2 S
& S ,
20. The appllcant has further averred that assessee has
not made any complalnt in wntmg that the assessing.

offrcer has demanded gratlflcatlon from h|m He has \

-further pleaded that the undlsclosed income  of the:

assessee amountlng to Rs9 28 ,453/- and the amount

.recovered,,as ‘income’ tax through heques 'amounting to -

- Rs.2;81',658_4— has not been disputed. dThe applicant-

' the chaln of facts, no case of br|be is made out. The .

“further submitted that there was no bad intention or any -

motive in his mind-to give benefit to the assessee for

'whic’h.the‘gratification can be accepted'.. Keeping in view

~D|SC|pI|nary Authorlty proposed that advice of the Central
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'vigilanee -Commission ‘(C\V/C) may"be obtain-ed' in the

matter The above letter to CVC New Delhl is requrred to

_be rooted through the Dlrector V|g|Iance, New Delhi. . The

. Ietter wrltten by the Dlsc1p||nary authonty was detamed by4

© the Dlrector Vlgllance and the same was not forwarded to

. the ,»Chlef V|g|Iance '(_Zommlssmner and the Dlrector g

‘Vigilanife at his ovvn accord directed the: Commrssmner

Income Tax (disCipIinary authority ‘to initiate the

- -_»d'SCID“nal’Y proceedmgs agamst the applucant After _the

rec&pt of the dlrectlon by the D|rector Vlgllance the“

D|sc1p||nary authorlty lssued charge memo dated

16.2. 2006 - and therefore the dlsc1phnary actlon |n|t|ated .

.agamst the appllcant cannot be. sald to be the decnsnon of' |

the- D|5C|pI|nary Authoruty Therefore ‘the same should be'

quashed and set asnde

-

21. We have heard the Iearned counsel for both th_e

\partles and perused -the entlre documents placed on'

3

A
record. "

22 Learned counsel for the appllcant relterated all the'

arguments glven m h|s OA and made us to traverse



' 'Sub'sequently, he also vigorously pleaded that :this incident .

14

-had;given a'receipt of Rs.79,000/- vide Annexure A‘/3,'

which. was' obtained |n ‘cash - for 'depositing in Bank..

-took pIace on 23. 01 2002 whereas ‘the charge sheet has |

A

been |ssued on 16 02. 2006 i.e. after a perlod of four years

and a few days before the retirement_of the applicant. He
('also" pleaded that the ch‘argle sheet has been’ issued on the
‘advice of Director VigiIanCe and the Disciplinary Authority '

' hasknot apphed h|s m|nd wh|Ie issuing the charge sheet He

also submltted that no case of bribe has been made out.

, He pIeaded that vnde Para No. 9 3 1 of Manual of

' Offlce Procedure Vol. I (Admlnlstratlve) |ssued by the

~ ‘Central Board of Direct Taxes stipulates that the case

which are not referred' to the CVAC4 ’the"Dis‘cipIinary-

Authorlty should take expedltlous actlon to ensure that

no experience working in the field.

charge sheets if necessary, arée |ssued within two months - |

of the recelpt of the |nvest|gat|on report from the- CBI He
j.

further_pleaded that the applicant started his career as'a

Clerk and was prqmdted as an Incomé Tax Officer. He had

through- various dociments. He plead‘ed.‘t’hat the a|5plicant\. )

.
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23. "Leér,n'eq éounse_l for the appAIi_cant4 rélied in the éas_e'
of'-Sa_néhal Bilgrami -vs.‘fhe Se\cretérv, ICAR & Othérs |
reported |n De_cémbe'r,'.-'ZOOS,' Swamy News Page 45
\Nhereir} it was held that delay in issuin/g the éharé_e sheet _

from 05.09:2000 to 21.12.2004 was held to be bad in law

in _ini,tiati'on of* disciplinary ‘case agéinst the appIiCépt and =

~ the OA was allowed and the impugned memo under which

charge sheet was issued was quashed.”
. 7y

24.& Learned counsel for fhe applicant further.relied the =

judgement of the CAT,: Principal Bench in- OA No.

o 12'6[1597- decided on 11.07.2007 whereih it was held

that- charge sheet should not be issued for a case more

, ‘than fbur yéars.‘old. It was also held that Charge sheet

should not be issued on the eve of retirement.

8- ~

Y

2_5,; -' Léarned‘ _'cou‘nse;l for the applicant further relied in the

case of Union of India 'vs. Naman Singh Shekhawat &
,-.;‘J . T

* Others reported in 2005(8) RDD 3332 (Raj.) DB (Jaipur

Bench) wherein in Para I\'Io..' 28, it was held as under:-
“A bare comparative reading of the contents of FIR,
points to be considered and final conclusion of the
" criminal case as reproduced hereinabove -and the
report of seizure, of ownership of gqods as well as _

E R



the charge Nos. 1 and 2 of the charge sheet should

- reveal that the same is based on identical set of facts

.and evidence, theréfore, there appears to be no
_ justification for initiating -~ the departmental

proceedings: on the same facts again which in our:

“opinion’ is nothing but harassment to officer and is .

“sheet wastage of time and money.”

iy

the arguments given in t'he’reply to the OA-and explained

obtained Rs.79,000/- from the assessee whose premises

amount of tax, which was due, through “four »dlfferent
s cheques. Therefore, by accepting the cash of Rs..79,000/—,

he h-as‘ violated the provisions of Income Tax Act and CCs .

(Co'niduct)' Rul’es .He.explained -that delay in issuing rth'e
at dlfferent levels. He pleaded that it is a c|ear case of

taklng brlbery for grvmg favour to the prlvate party He

V
appllcant deserves to be dismissed.

'pleaded that under these crrcumstance, the OA of the

¥

27. Th|s case ‘has been . consrdered carefuIIy and the

documents perused It has been seen-. that in th|s case, the

""26. _Learned counsel for the respondents reiterated all .
‘that the. applicant has' himself admitted that he had _

| wer&ralded by the Survey party He had also obtained the :

-~

~ charge sheet has taken place due to processmg the same
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folldwing“interim .relief has aIready been passed vide:order

dated 29 05 2006 wh|ch reads as under -

“Reply has not been ﬂled Another three weeks' |
o - t|me is granted to the respondents to file reply.
— Foe ReJomder if any, may be filed within ‘two weeks:

- thereafter. Learned counsel for the applicant has .

' stated that-the Inquiry Officer has been appointed by

interim ‘measure, . in case .the respondents proceed

* 'with the inquiry, they should refrain from passing.the

final order in-the inquiry until-permission is granted‘ :
by the Trlbun_al List for possible final hearing on -

... 18.7.2006.” -~ -0 S _

: i
c*!: .

28 i It was observed that the appllcant had V|S|ted the _

‘L

an order ‘dated 24.1. 2006 in the inquiry. By way"

premlses of M/s Bool Chand Motlram and M/s Ra]kumar .

,'Boolchand He has found an unaccounted mcorne of .
- \\, : - -

’Rs 9- 28 453/- for WhICh the -mcome -~tax was ca'ICUIated

» amountlng to R5281 658/— for WhICh four post dated "
o~ .. vcheques were obtalned by the appllcant Subsequently,‘
o .Cash amountlng to Rs. 79 000/- was recovered by the ACB ‘

from the brlef-case of the’ appllcant In add|t|on to above -

| Rs_»15 900/- were. also recovered below the seat of: the, o

vehlcle used by the apphcant and hIS party ‘ It |s :

- conS|dered that when he had already taken four dlfferent o

- cheques amountlng to Rs 2 81 658 as tax Ilablllty, there

- -was no neceSS|ty for obtalnlng the cash at aII Moreovel_f, :
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Mr. Boolchand had already made’ statement before the:

ACB on the same day that he’ had pald Rs. 79 000/- cash to

' the concerned ofﬂcer as a brlbe

| ; 29 As regards the case Iaw, quoted by the: Iearned :

AN

counsel for the appllcant the case of Sanchal B|Igram|"

g vs.. The-s.ecretarv!_I;CAR : »(supra) does not help him-as . -

.. the—d’elayed charge sheet'was iSsued to. the .applicant as he
'_» falled to verlfy‘fthe genumeness of the b|IIs submltted by

) theL_xrlvate party dur|ng the perlod 1988 1991 He passed |

the Bills without any appllcatlon of flnanC|al rules and as a"" '

result of th|s, an ‘excess payment of Rs 8.8 Iakhs was-_‘_-"' :

s

' -made. Thus |n the above case there was "a* meré._',ti--

neg.li_gence_~ whereas in thlS ‘case - the appllcant _has -

4

obtained _the amount as |IIe_gaI gratlﬁ'_catl;oni -

30.. The other case of the CAT, PrmC|paI Bench (OA\

,-

h Ng.‘,126/1997 deC|ded on 11.07. 1997) quoted by the
- Iearned counsel for the appllcant |s aIso of no help to :

-him. Here the- charge sheet was |ssued to the appllcant as .

’ certaln wrong assessment orders were passed by the .

. apphcant in hIS capaCIty as Sales Tax Ocher and-,_

. N @r - . - o - - . T -
& - TN/ L S , - L o
2] .
'
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_ subsequently re assessment order was passed Appllcant -

A

-

_|n th|s case was not mvolved in any corruptlon case-

A _whereas the appllcant of the present OA is alleged to have '

_‘obtamed gratlﬁcatlon of Rs 79 000/—

.31 The ‘case of Unlon of Indla vs Naman Smgh aIso -

—

. does not help the appllcant as the. appllcant in thlS case -

" ‘charge sheet was served after. h|s acqwttal from the. o

crlmlnal case w@ereas in the c case under conSIderatlon the - c

i Cor&\ case of the appllcant has not yet been ad]udlcated

- by the competent court. . . " I,

9

- 32.. "AS regards the case‘-,law on the subject it 3ha_sl_been o

- various grounds viz. (a) when it is not in conformlty with G

N

seen that Hon’ble Delhi High Courtheid in the case- of -

"fl‘ha‘n Singh vs. Union of India & othle,rs reported in AT

'.2003(3')- page ?'IZ-that charge sheet can be quest‘ioned_on'

Iaw((Z) if it dlscloses blas or pre-Judgment of the’ gunt of',-

the charged employee (3) there |s non- appllcatlon of mlnd' o

~

in |ssumg the: charge sheet (4) |f it, does not d|sclose any,.f ,;~

mlsconduct (5) lf |t is vague (6) |f it is based on stale E

1
L . - . Al

allegations (7.);|f it is issued mala,ﬁde;_ '



-: this case..

33. As tregardst delay’ in initiation of- depa“rtmental_
-"“proceedings, in para 19 in the case of State of Andhra o

, ‘-‘i‘_Pradesh VS. N Radhaklshan reported in JT 1998(3) SC.

éo

It |s obsen/ed that none of the above aspect arev |

PR

appllcable in the charge sheet |ssued by the respondents in-

~

: _123 Hon’ble Supreme Court has held that

b\m all situations where- there is delay in concluding

the disciplinary. procee‘dlngs Whether on that\

_grounds the disciplinary . procéedings are. to: be

_terminated- each case has to be examined on .the

" facts'and cwcumstances in that case The essence of

_*-_.the matter is that the Court has .to take -into -
. .consideration all relevant factors. and to balance and. .

weigh them to determine if it is in the interest of

is no explanation for the delay The delinquent

- employee has a rlght that disciplinary proceedlngs‘j
' against him are concluded expeditiously and he is

~--not made. to 'undergo * mental agony and- ‘also

* . monetary loss- when these unnecessarily prolonged . .
. without any .fault on his part in delaying the. ".
\3-‘ proceedings. In _considering whether-"delay has -

vitiated the d|SC|pI|nary proceedings the.Court has to

. " _consider the nature of charge, its complexity and on
~+ what account the delay has occurred. If the delay is

~ unexplained prejudice in the dellnquent employee is
~writ large on the face of it. It could also be'seen as

.- to how much’ disciplinary authority is serious in
-pursumg the charges against its employee. It is the

.

basic- principle of -administrative  justice that an. -

oo NIt - “not p055|ble Iay down any: R
Lo predetermlned Principles appllcable to all. cases and -

- clean and honest administration that the disciplinary - g
proceedings” should be allowed. to .terminate after =
delay particularly when delay is abnormal and there



}

_'ofﬁcer entrusted W|th a partlcular job has to" perform‘

' .- _his duties honestly, eff“C|entIy and in accordance wnth o

. rules: If he-deviates from th|s path he is to suffer a
" ~“penalty  prescribed." " Normally, disciplinary -

- proceedings should be allowed'to take its course as--

_per relevant rules but then- delay defeats justice.

Delay causes preJudlce to the charged office unless it = -

.. can be shown that he isto-blame’for the delay or
.when there is proper -explanation for.the delay in-

_;conductmg the dlsc1pI|nary proceedings. - Ultlmately .

.. .the court is* to balance these two dlverse"
_consuderatlon "o o .
2 = / .‘-".~ IR R

: -. 34 In the case of BD Luthra vs Chalrman &

) 'Managmg Dlrector, Pun]ab Natlonal Bank reported |n »

SLJE‘OOS(l) 451 Hon’ble Delh| ngh Court has held that -

“In conS|der|ng the factual matrlx the ‘Court . would »
-ordinarily- lean -‘against . preventlngA trial of the.

- ."_delinquent who is facing grave’ charges on the mere .
ground of. delay. Quashing would not be ordered .

.solely because™of lapse of. time between the date of -
.commission of the offence and the date of service of .

“the -charge sheet unless, of.course, the right  of:

defence is found to be denled as a consequence of .
.. delay. _

‘
RN

~ Hon'ble Delhi High Court "has -further held in the

P

~ above case that:- - . 0o~

" “Unless the statutory rules ‘prescribe a period of
limitation for initiating disciplinary proceedings, there
--is no period of llmltatlon for |n|t|at|ng the. d|5C|pI|nary
proceedmgs . 4
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Hon’ble Delh| H|gh Court in Para No. 29 of the above
' _' | case has also held that 2
A “Charge sheet was lssued to the _petitioner on " - .
- .. 25.3.1996. The- allegat|ons pertained to the years—
1991 to 1994..- Allegations © would reveal  that
.- misdeamnour surfaced when the accounts became
sticky. In the facts and circumstances, I do not find
" -.any delay, much less -inordinate delay-in issuing the
o charge sheet. IN any case, the petitioner has neither
S averred nor established any preJudlce caused to him
- by the issuance;of charge sheet in’ the_year 1996.-

w"The first submission made by counsel for the
petltloner is accordlngly negated " ' T

\.\_-S:. -

. *pertamed to the years 1991 to 1994 . whereas the charge ,— -

' -sheet was lssued in. 1996 and the same was upheld by the

’ Hon’ble Delh| ngh Court

{

35’.’ It is clear from the above case . law that |t is not
necessary that whenever there is. any delay, the charge
s sheet has Eb be quashed and set a5|de “The courts are

e
7

lred to we|gh and determlne vanous factors |n the

: . mterest ‘of clean and honest adm|n|strat|on and take o

‘ deC|S|on accordmgly Moreover, no partlcular perlod has
B been lald by any of the courts beyond wh|ch the |ssue of ,

charge sheet for dlsc1pl|nary proceedlngs may be quashed

".. BN . -

- - . A
R R .
<

"“""‘Itj‘ may be -'fse'en' that ‘i‘n thi‘s case‘ the allegat’ion" S
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It |s aIso observed that in thlS case’ by, issue of delayed

charge sheet no statutory rules have been V|olated

: -

36. It is clear from the above discussion that the

: appl,i_cant vras heading the Survey Party on _23;01.2002 and

- he | had ‘obtaine‘d fotlr different cheques: amounting to

Rs 2,81 658/- from M/s BooI Chand for the tax Wthh was

dtue. He had also obtamed Rs.79 000/— which - >wasﬂ

~ recovered froq,]'hls brief _case in violation of the' Income

'Fagﬂ&ct, which was a serious.,mis'cond'uct on his pa’rt-.AIt is a

settled law that- the charge sheet for " disciplinary.

‘proceedings can be initiated on the same set of charges in
\adqit_ion ‘to the Criminal case filed before the competent

-, court simultaneously.

'37. ".As regards delay in issue of charge sheet, as itisa

serious case therefore charge sheet has been issued on the |

biSiS of the observations: made by the Director, Vigilance.

~ Imithis regard,.Hon’ble Supreme Court has held that Courts

" have to weight various factors a-nd take decfision in favour

of clean and honest admlnlstratlon We would, therefore

“not I|ke to mterfere with the charge sheet |ssued by the ‘

& o

NS



A
:.‘\‘I
P v,

.'.-_: ot

respondents wh|Ie the case |s under adJud|cat|on before' T

‘the competent court Therefore the OA ﬁled by the

- f"appllcant is d|sm|ssed W|th no: order as. to costs

Tt - »- - - . 1‘_,

oL 38, In VIeW of the order passed in the OA interim stay

_"v granted on 29 05. 2006 stands automatlcally vacated

Nossa 1
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"(TARSEMLAL) .- - - - . (M.L.CHAUHAN)
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