IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH -

: N/ )
Jaipur, this the Zday of February, 2010

ORIGINAL APPLICATION NO. 110/2006

CORAM:

HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
HON'BLE MR. B.L. KHATRI ADML’\IS"'R,-\ IVE MEMBER

Kamal Verma son of Shri Dhanna Lal \/erma aged about 38 vears,
resident of House of Samant Prasad, Chopra Farm, Dadwara, Kota
Junction and presently working as.Chief Goods Cierk under Station
Manager, West Central Rallway, Kota Railway Station, Kota.
...APPLICANT
(Bv Advocate: Mr. C.B. Sharma)
VERSUS
1. Union of Indza through General Manager, West Central Zone,;
West Central Railway, Jabalpur (M.P.).
2. Divisional Railway Manager, West Central Ranwav Kota DIVISIon ‘
. Kota.
3. Senior Divisional Operating Manager West Central Railway, Kota
Division, Kota.

4. Semor Divisional Commercxal Manager West Cenfral Rallway
Kota ulVl:lOﬁ Kota

..RESPONDENTS

. (By Advocate: Mr. T.P. Sharma)

ORDER

PER HON’BLF MR. M.L. CHAUHAN

The appucant has ﬁl@d this OA therebv praving for the following

relcefs -

“(i) That entire record relating to the case be called for and
. after perusing the same respondents may ve directed to
extend benefits of higher scale Rs.6500-10500 with effect

from 1.11.2003 including arrear- of pay and allowances
after due fixation by quashing letter dated _ /2.2006
{Annexure A/1).
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(i) That the reépondents may be further directed to pass
~suitable orders for absorption in Commercial Department
in the scale of Rs.6500-10500 on suitable post by
modifying order dated 13.09.2004 {Annexure A/2) with all
consaquential benefits. '

(iii) Any ~other order/directions or relief may be granted in
favour of the applicant which' may be deemed just and
proper under the facts and circumstances of this case.

(iv) That the costs of this application may be awarded.”

2. .Briefly stated, facts of the case are-thét the applicant while
_ working on the post of Station Master in the scale of Rs.5500-9000/-,
Respondeni no. 2 vide létter dated 27.08.2003 (Annexure A/3)' direct
the .applicant to attend Church Gate,_Mumbéi on 10.09.2003 at 1030
Hours for Psychological Test. ‘Respon‘dent no. 2 further informed Senior
Scientific Officer, Church Gate, Mumbai regarding examination of the
applicant vide letter dated 27.08.2003 (Annexure A/4). Since fhe
applicant was sick with effect from 28.07.2003 to 12.09.2003, he
pursuant to the aforesaid order made himself available for medical
examination after resuming duty'for two davs. After availing of the
Sick leave vide letter dated 25.09.2003 (Annexure A/7), respondent
No. 4 vide Note dated 24.09.2003 (Annexure A/6) posted the applicant
in ticket checking department till report of the Psvchological Test is not
received. Pursuant to the order dated 24.02.2003, Station Master,
Lakheri directed the applicant to report for duty at Kota. However,
subsequently, the applicant was absorbed in Co_m_merciél Department
vide order dated 13.09.2004 (Annéxure A/2)} pursuant fo the
recommendations’ made by the Screening Committee based on
Psythologic_al Test. The grievance of the applicant in this case is that
he has not been agranted the benefit of promotion under the

Restructuring Scheme based on his seniority list in the Parent cadre

and for that purpose, he made a repreéentation dated 26.04.2005
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(Anne‘xure A/8) followed by another representation‘dated 13.01.2006
(Annexure A/6) but the request of the applicant was rejected vide
order dated _ .02.2006 (Annexure A/1) arbitrarily. Thus the applicant

has filed this OA thereaby préying for the aforesaid reiiefs.

3. Notice of this apnlication was given to the réspondents. The
facts, as stated above, have ﬁo_t been disputéd. According to the
responden/t‘s, the applicant was de-éategoriéed pribr to 01.11.2003 on
the :basis of faiiure. in the Psycho!ogicai Test, as such he was nolt_
entitled for the benefit o'f promotion in thé Restructuring Scherﬁe to
the post oertation' Master in the scale of Rs.6500-10500/-. According
to the respondents, the applicant could not have been posted against
the post of Station Master in the'pay scale of Rs.6500-10500 till the
result of the Psychological Test was not declared and the appliéant
‘foun,d fit. Thus accor&ing to the respondénts, the Comp_étent authority
. had adjusted ‘the applicant in Commercial Department as Chief Goods
Clerk  in the pay scale of Rs.5500-9000/-. According to the
resbondéntg, -the fesult of the?sychoiogical Test was received on
13.10.2003 prior to 01.11.2003. As such, the applicant is not entitled
- to the benéﬁt under the Restrdcturing Schehe on the post of Station

Master, which post bejonged to safety category.

4, We have heard the learned counsel for the parties and have
aone thr;)ugh the ma‘terial placed on record. The sole quéstion which .
requirés our consideration is whether the applicant is entitled to the
benefit under the R.estructuri’ng Sche;me- w.e.f. 01.11.2003 when he

Wwas unfit for the said post on the basis of the Psvchological Test, which

b



test Was co-nducted prior to 01. 11‘26613 and the aoolic’a—nt has'not'
_ worked on the oost of Statlon Master w.e.f. 25. 09 2003 onwards solely
on the basis that .the formal order regardmg absorptaon of the
applicant in the Commercial Department was passed after the cut off
date l/e. 0n°13.09.2004, | |
;5. We have glven due consideration to the submlssaon made’ by the
learned counsel for the oartzes Before we proceed to examme this
m'atter, we vyish to notice certain relevant facts. There cannot be any
.dispute tn,at the post of Station Master pertains to safety category as
'Aper ooiicy decision taken bv the RaNWay Board. The persons who are
posted agamst the safety category posts are requnred to ‘undergo the
oerlodlcal medlcal check up and only those oersons who are found fit
in the medica! test are further contmued to ho!d the relevant oost(s)
._ belonging to safety category and those persons who are unfit in the
‘rnedical test ha\7e. ;to oe adj'tzsted ; in otner alternativ_e _posts. The
require_ment of medicalttest in safety category is based on the fact that
| -safetyr of passengers is involved and itlis‘.only those pers,on-s who are
medically fit can continue to hold t'ne post(s) belonging to safet)j/_
c‘ategory.' There cannot be any dispute to this aspect. Admittedly,the
aoplicant who bel.o‘ngingto’safety category and was holding the po'sttof
AStation Master was‘rea_uired to appear before the appropriate authority
for the pu.rpose of Psychological Test. In'deed-th'e applicant appeared i:n
the Psycnologtcal Test; It is also an adnwitted‘fact that'he was found
" unfit in'~the Psvchological 't'est t‘we‘ report of which was received o’n
:13.10, .2003. It is also an adm:‘ted fact that after sendmg the apphcant

for Psychoiooical Test when he- reported for duty, he was ‘not posted
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agamst the oost of Statlon Master However till the report of . the

‘Psycho!oglcal Test was not recewed he was posted against the

a!ternative post i.e. Chief Goods Clerk vide order dated 24.09.2003.
Thus v'iewing the matter from the aforesaid angle and the fact that -

'ﬁtness m medlcal test was one of the essentaal cond:tlons to continue

" further on the nosts belonging to safe cateaory, according to us the
.re,le\_/aht‘date for the purpo\se of determination whethe_r a person can

~-continue to hold safety category post or not is the date when . the

result of such medical examination is received by the authority. Since

the. apptica'nt has incurred disability prior to 01.11.2003 and was also

o

not manhing the post belonging to safety category on the cut off date

i.e. 01.11.2003, thus the formal order pessed b'y the respondents of

his absorption in Commercial category vide order dated 13.09.2004 in
any case will relate back to 13.10.2003 when the result of the

‘Psychological Test was received and the applicant was found unfit.

. Thus according to us, the.applicant is not entitied to the retief solely on

the grouhd that the action on the medical report was taken by' the

respondents subSequent!y. _

8. For the foregoing reasons, we see no infirmtty in the action of
the reSpondents whereby he was informed that he was 'medicallv de-
cateqonsed prlor to 01 11. 2003 on the bas:s of Psvcholoalcal Test

report as such he is not entitled to the benefif of Restructurmg '

'Scheme in the__ higher grade of Rs.6500-10500/- against the post,

_which obviously belongs to safety category.

W
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7. With these observations, the OA is disposed of with no order as

to costs.
4
(B.L @M{\m; - {M.L. CHAUHARN)
MEMBER (A) ' MEMBER (J)



