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CENTRAL ADMINISTRATIVE TRIBUNAL,

ORIGINAL APPLICATION NO. 42/2005

“"i? v

#Mis. ﬁ??&”ﬁé ION HO.352/72005
Date of Order:

SR gq/o_//gao/o

coRAM:

HON'BLE Dr, #.8. ‘“"flﬁ.”mf‘é ﬁ&”é"ﬁ“&?ﬁﬁ@'iﬁw i‘wz?ﬁﬁaF
Hﬁ?’é’%iﬁ Dr. 1B, aﬁﬁﬁﬁﬁ .:ﬁ_ RICIAL MEMBER

-BR Punia S;o Shi ’f-’fzshnq Ram Puma age;a ahout 42 vears,
Section Engingsr, Office of Divisidnal Railway ?v’iaaager {Drawing

Section}, Jeipur Division, M/W.R., Jaipur, Rfo E-130, Kataria
Colony, Ram Nagar Extension, Sadala, Jaipur.

- o C ..Applicant
Mr. PV, Calla, Counsal for applicant.

Iy
YERGUS

The Union of India through the General Manager, Morth
We tﬂ'?‘n Railway, Q;J!"sf} #e Railway Hospital, Jaipur.

2,  The Divisional Rasiwasg Manager {F), laipur Division,
North Westermn Raik Hay, Jaipur.

3. Shri Vtrendra Smah ‘z’adav, Section Enmneer Cffice of -
- Dwzszena% Raitway Maﬁager fDrawmg ’?secizm), Jamur
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Raitway Manager, s _le-m andsien, ?Jgf‘i‘ze:\

Mr. S.P. Sham‘a cnunsei f’m reagmndenL "u’so B
Mr, S, Shmestava counset for respondants No.3 &
Rene present for ras;}f"aﬁéem No.S
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_tonsider the apg%ica,n'z as well, even though, the respondents has

[

ﬁﬁf}%? o ‘
{Per Hon'ble Dr. H.B. S&smgh Eadxczai !‘ﬁemher}
The anplicant claims for quas %zmeg‘;t of Annexure-AfL order
dated 12.10.2004 -'whef'ebgf respondents Ne. 3 & 4 have been
given gmmation o the post of Chaéef Draftsman/Section Engineer,

and for deieiien. of name.c«f t’h,é respénden‘:s N2 & 4 from

Annexurs-A of ng;,zzsbf ‘zat f—.mexu —ﬁ; ang pl ace them in the
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eligibility list tres u'z ‘ns mm&zion w.ef 011 or 3
g ] P ;

diret‘::ieﬁ ?Qi” the n:spmdens Mo 3 & 4 to be shown below the

name of the applicant in the coimamed semorsty hst issued for

promotion te the post of Assistant Engineer vide notiﬁcation dated

11.01.2005. He a!st} prays for comﬂary and consequential benefits

pertinent fo the ébeye, Apﬁarentzy, ‘me am} nt was seiec‘ced to

b

the post of :ez:z.son s_ngmees after na :mg undergens the ssiection

provess vide .:’%’me,{ure Afﬁ aai:eé a‘xﬁ.Qz LQ*-JS Apparently, the

fre’spcxnden‘cs No. 3 & 4 were given nmmoti«m te the same scale.

w.ef 01.11 2@&’3 buL in cumamed e?zg*bﬂsit list prepared for the

g:urpce e of szﬁiec‘cfan to tha pmt of AS istant Engineer applicant

was placed. faie,'%@w the respondents MNe.3 & 4.
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Apparently, this Couwrt ‘has directed vide an interim order to

gfaced h:m in a reserve %;:t Far ‘che se=§ec<c:on gsxfﬁn for Asm.,gant '

Engineer., E’mt it seems that the app?scant had fatieci and his’

témp%a?nt is that because ‘of the ﬁiing of the Original App%icatian

" he was selectively prejudicsd.
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2. The respondenbs i\.o 1& 2 'nad filed & rep%* by whsch they .
g

wcuﬁd con'cen‘c that an out of turn of promotmn was granted to the

respbnde_réts ?ﬁo.S & 4 of t’hroisgh lvarious cadres at the same line
) |

because Raiflway has discovered that somehow or other they had

suffered an unmerited loss and following representalion from &

Trade Union a decision was taken by the General Manager in the
permanent negotiating machinery at the Headquarters and they
. L. ’ s .

were granted proforma promotion. " They would admit that the

‘applicant was working in t’heisarfﬁe' pay scale w.e.f. 01.01.1998

f

aut this pay scale was gwen woe.f, 05.12.1887 to respondents

No.3 & 4 because on€ pefson na,maci, Shri Sita Ram Sharma who

had been their junior, was '3romo?eu on that day and, therefors,

the*; were gifzen'pmmo‘cionjat ‘che! der:is%en of the Gen_erai Manager

.- at the instance &f the Traa:}_e Un:io;n. " They would say that Ssctién ,

Engineer post was being controlled from Headquarters since

vacancies were avas%a bie and the% had not pmmoted the third and
forth respanden'zs ai: tha‘: t:me whe were ne,uc‘c in line and since if
they had been promated thes, ﬁ?seir career, progressian wouid had

been quicker, thersfors, afi:e‘ dssmsszcn mt the Trade Union and

Pl

as agreed to by the &;enera? ?’%arager with t:h'e‘ Trade Unicn & thres

tzer promeclion was g:zren retrowpec‘zs'few Apparently, teking

power fmm par‘*graph 228 Of the Indian Rasiwasf E:tabiishment-

Mannua; and since paragraph 227 wou}é sagf m} exemptions were

to. be\ given to pass a prescribed promotional course applicant
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would thus guestion it. ] Paragif‘a:ph 228 of the IREM relates to
proniatian by sehiority list and’njc% for prometion by selection, as

the_caéé here and, therefore, :readii*g it can be seen that an

{

n gi fren te ghe resc»onéen’cs Noe3 &
'J

4, IL‘ may be because of prebsure from T zrac:e Union or some

2

erronecus promodion had bee

other but even a specific ,ent%‘c%ems'n‘c could neither the counsel for

the respendents Moo 1 & 2 nor the counse! for respandents No. 3

s g mmbir ey m i@ Thrrle e Tagre s i i
& 4 was able £ o prove of fely 6n & specitc Rule o legs provision,

which would enable the ?a:ui.fs,a';'aiﬂhaﬂtzec to provige out of turn

promction in'a selection p;;»s‘: without sven holding the selection
II - .

y

- Process. ?aragrapn 228 of IREM is applicable oniy i & ps‘omotmnf ,

W

appeintment have bsen denied for administrative error and,
. o ) '

. . . e | .9 " 4 - " - -

therefore, theirr seniority list should be assighed vis-3-vis their
juniors, but that is not the case here: This is not a promotion by

a senjority list but a promotion by selection and, thersfore,

paragraph 228 de not have apy application. - Sut the paragraph
228 of IREM would aiso say that in Sub clause-II {a) the orders éf

i

4.0£szca+zcn of . gm’noti of - ‘ppozmmem of a regu%ar servant

should %ée' canceii_ed_ as sai‘m as it is braught to the 'm::tice of the

éppomtmg authority S:hat such a prametmn or appomtment has

rew%ted from a Eac&uai error ané the Rasiway servant cencemed

should, immediai:e%y on suchfgameﬁatéon? be. hmagh’i to the

' posztzon vmxch he wmﬂa have heid but for i:m: incorrect orders of

-»

wamo‘c‘on oF appcmt'ne'at In paragraph 228 of IREM in Sub

Clause-II {d) it would say that cases of erroneocus promation/

_agﬁpoihtment in a substantive! or officiating capasib; should be

viewed with serfous canremf and ms‘cauie L%f p?iﬁargf action

e
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- should he taken agamsi: the officefs and s%a?f‘ responsible for such

T Erroneaus ;‘;rcsmat:ian of appcintm nt. -~ The créers_ refixing the

pav should he xqsuec% expressly um:ier jule 2927-R.IL
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We heard the respondents; Mo.3 & 4 and meg wWolld say

: : |
pm"mum *fw"zi h were not made available to them

1
L

I'

thati ms r c; au

- for reasons beyond his:; control were got corrected, even Ehougﬁ

,obhqueiy through the actfon c:f the permanent negotaai'mg

machmery‘.' They would say’ that bemg aggrzeved for non-

empanelment in the panei' of 1992 they put forth their grie&;ances .

3

before the Divisional Head through recognized union. But s%nte
. ) | N N

DRM has not takesn an*:’éec%s%an ‘c’he then G.M. of the erszw‘z? '

Zone held ‘caiks with concerned, Umﬁn and wherem it was dec sded |

|
that due benefits would be given ito them; and_ in LE. Gr.-II; even

- though date of order was 12.&?."9@3 S:he effect was predated te

20 ‘10 1892 qnd for 3.E. {" even thauah the date of order was

'
3

en 1604, 2 04 the ef‘fecti‘.fe_' gate Was prerja':eci to 24.09.15%94

and for Section Engineer {Drg.} an out of kurn promotion without
even attending a seieétic:n p'rac':ess was given to them vide arder
daf:ed iz2. 18.2004 and ko rake effect Fram 05/12.08. 1‘39?

ﬁlpparen‘ciy, b_ecause a junior ohe Shri Sita Ram Sharma had been

3

sezec:’ceé.narmaﬁy by selection and wWas p%aced in that pay scale on

'
%

hat day. This abuse ef 'zmﬁ,e 1'5 resuited in sericus prejudice

[

© We had asked %m‘ch h‘ze ca nses for the rebpandei;i:s t::« show

us-the Jom;}ei:ence-af' the Generai Manager or the Divisional Head
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ﬁa pass i:he Vié'ng‘)ugned _cr&er as vfl\fe' had already exp?ainéd that
paragraph 228 of the IREM do not confer sufficient ma‘céria% to
cause the respondénfs Mol & 2 '@07?3‘-5’5 said order beside it will
be.an .ermm;ous Prom c«tion g*a';ceci out of turn on an imaginary
greund and that toc on retospe;t%ve dates without any reason or

rhyme.

5 It appears that carlier also this Tribunal had directed the
féspc«né_ents ‘co'ﬁié an add_iticngifrepiy ﬁnding. tﬁe'same-iacunaé
implicit in their reply but tﬁe'adééé&énai reply filed by them was
Aai'sc« vague in the extreme and,l ﬁc_t‘ansivering any ef the points
which was raised for r:ens%de?étien. | The applicant would say that
the act;ons of the official respc:ndents are arb:trary and for oblique
reasons. Caunse? for the apphcant would a%se say that the
;ar:tions of the respondents are Ina‘«: in gc«o;i fFaith, irregular and
unsustainable. The respegdgnts were unable ko ';ﬁoént sut any
Rule &r'methadcieé"; which empowered the respondents ?‘36.2 &2
te pass the impugned Qn:ier. Since, they were unable fo do sg,
c!eaﬂs; a deliberate error has &éetﬁ cancluded by ‘S:he respandents

- . ) , I} i . - »
MNo.l & 2 and, therefors, the Annexure &/1 and ASZ are hereby

1
- o 3 ~ T A T R (o my R zv e g inx e s e 3
guashed, ?sm&r, ab the discussitn at the bar it has come oub that
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aﬂ s¢ as Lo pass the ;f;}pua’:&e orders {Anncxuress
,ﬁ;i B A2} and ¢ .’ rough 10&0?‘5::’){3 ‘us mref'tm the Division Rail
Maéaéer {E'}, resgmnden'c No.; ‘had Essued the-same.’ But at the
: ‘sa_me'»tii"ne, it is incumbent Oiéi the higher officers to resist 3§§§gai

force of Traée ‘Urion as well.  As the pressure of collective
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=

et

=

gs of Trade Unicn

[

¢

£

without the sanction of law, such circumst
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tion are fo be eschewsad clearly the respondents Mo 1 &

administra
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them.

The CA i3 allowed as above; the

respondents Ne.l & 2.

respondents No.3 & 4 brought back to status quo ante and the
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