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. CENTRAL ADf~!fi?IS;T~..ATIVE TR!BUi'iA4 

JAIPUR B~f~CH, JAIPUR 

. • - I . , I 

ORIGINAL APPLIC,.;~TION flO .. 49/2005 
I . 

MISC. APPLICATION N0 .. 359/2005. 

Date of Order: 

CORAM: p_q/ot /'lo/ D 

HON1 SLE Dr .. K.S .. SUGATHAt~, ADM!NISTP.ATIVE MEMBER 
HON'SLE Dr.,- K.B .. SUR.ESH, JUDICIAL MEMBER 

I 

' : 
' . 

-B.R. Pu.nia S/o Shri Kishna Ram Punial aged about 42 years, 
. Section Engineer1 Office of D'iv.isiona! RaH\t.Jay Manager (Drawing 
Section)s Jaipur Division_.. N~V:!.R. 1 Jaipur_.. R/o E-130.r Kataria 
Colony., Ram Nagar Extensiont Soda ia1 Jaipur. 

. ... AppHcant. 
Mr. P.V. CaUa, Counsel for applicant. 

1. 

2. 

3. 

. 4. 

' . 
_: I 

V~RSUS 

The Union of India th'.rough ·the Genera~ Managerr North 
V1estern RaHway1 Opposite RaHway Hospital, Jaipur. 

The Divisional Rail~ay Manager (E), Jaipur Division, 
North Western Ra·it~Nay / Jaipur. 

Shri Virendra Singh ;tadav; Section Englneer1 Office of· 
Divisionai Railway Manager {Drawing Section)1 Jaipur. 

' ' ' 

Shd Arvind Kumar · Piareek1 Section Engineer1 . Offo:e of 
Dh1tsionat RaHway Manager (Dn1~Nkig Section}: Ja~pur .. 

... ;Respondents. 

i'4r. S. P. Shanna, co"unsel for respondents No.1 & 2. 
Mr. S. Shrivastava, counsel for respondents No.3 & 4. y present for responde~t ~o. 5 · 



ORDER 

. {Per Hon"bie Dr .. K .. B .. SM.resh, JudiCial Member) 
I 

I ' 

,,,.., ·,. , • · , · , • • r A - A ·~ order i ne appucant ctaims ror quqsnmem: or ~ .nnexure- ./J.. 

dated 12.10.2004 ·whereby respondents No. 3 & 4 have been 
. I . • 

given promotion on the p~st of ch1
ief Draftsman/Section Engineer1 

and for deletion. ·of name of th~ respondents No.3 & 4 from 

Annexure-A of eHgibiHt\r Hst Anne~ure-AJ2 and piace them in the 
: : 

etigibHity Hst treating his promoti!;in w.e.f. 01.11.2003 and for .a 

direction for the respondents. No .. 3 & 4 to be shown below the 

name of the applicant in' the combined seniority li~t issued for . . . , I . 
' ' 

promotion 'to the post of Assista~t Engineer vide notification dated 
. : ' 

' 

11.01.2005. He also prays for co,.PUary and consequential benefits 

pertinent to the abcwe. Apparen~!Yr the applicant ~vas selected to 
\ 'I 

the post of Section Engineer after having undergone the selection 

process vide Annexure fo./4 dated 01.01.1998. Apparent~y1 the 
I 

. ·respondents No. 3 & 4 were giv~n promotion to the same scale. 
. . 

w,e.f. 01.11.2003 but ~n combined eligibility list prepared for the 
' I • -

purpose of selection to. the post of _Assistant En·gineer applicant 
: ' 
' ' 

laments was placed - b~low the respondents. No. 3 & 4. 

Apparentiy1 this -Court ·has directed vide an interim order to 

. consider the appHcant as_ weH1 'even though, the respondents has 
- . - • i ' • - - -

' I 

placed him in a_ reserve list fo,r the selection given for Assistant 
I 

-Engineer. But it seems th~t 1 ~he -applicant had . failed and his· 

compla.int is that because -of: t~e filing of the Original Application 



i I 3 

2. · The respondents No.-· 1 &. 2 ·had filed a repti1 by v-;hich they 
. ! I - . 

would content that an out of turri 9f promotion was granted to the 
. . 

respondents No.3 & 4 of through !various cadres at the same line 
I . 

. ' . 

because RaHway has discover?d · t~at somehow or other they had 

suffered an unmerited loss and foHowing representation from a 

Trade Union a dedsion wa~ t~kerl by the General Manager in the 

permanent negotiating .machiner'{ at the Headquarters and they· 
. . . . . ! . 

were granted. proforma promotiqn. They would admit that the 
. ; I 

applicant was working in the sarne pay scale w.e.f. 01.01.1998 

but this pay scale was g~ven. w.:ed. 05.12.1997 to respondents 

No.3 & 4 because one person ·named Shd Sita Ram Sharma who. 
• I - , ' 

had been their junior, was pro~oted ·on that day andr therefore1 

. . . . I . . . 
they were given promotion at t~e'. decision of the General Manager · 

at the instance of the Trade Unl~n. Thev would say that Section . 
I 

Engineer post was being coritroUed . from Headquarters since 
' . 
I . . . . . 

- Q.Jlll..., ' ' ) ) ' ... "" ~ I~ ;; :- '' • ....? ) ' :f D'" 1 .. :;. . 1 ... ;;/ 1 even s::oougn, iai::er h. came,:::o oe cons.row;u rYt I.:ne · iv1s1ona1 
I 
I 

. ·li ft.A : I- , 3 ,.., • - , , ., .. ..,,,,,,.. .. ~ 

Rau f ianager. ror ~ne rn:b~r cat~gort (0 ~ne Jurnor t:ngmeer1 the 

raHway shou!d aver that; wron;;JiY they assumed that only 07 
. ' i 

vacancies were available and .ther· had not promoted the third and 
. ' I 

- 1 i 

forth respondents at that time who were next in line and since If 
. . . 

they had been promoted then, 
1
tf:ieir career progression would ·had 

been quicki;;r, -therefore, after discussion with the Trade Union and 

. as ?greed to by the Generar r4an:ager with the Trade Uni~n a three· 

tier promotion_ wa·s given retrqsped!vely;. Apparently, taking 

. power from _paragraph 228 of. ~he Indian Rajlway Establishment 
' ' 

Mannual and since paragraph 227 ~outd ~ay no exemptions were 
i 

. presciibed promotional course applicant 



would thus question it. Paragr~ph 228 of the IREM relates to 
. . ' I . . 

promotion by seniority Jis.t and· no~ for promotion by selection, as 

the case here and, therefore, readil~1 it can be seen that an 
: I . - . 

erroneous promotion had b~en giVen to the respondents No,3 & 
I I . 

. I -

4. _It may be because of pre5sµre from Trade Union or some 

other but even a specific entitlem~nt couid neither the counsel for 
' - - ' l - . . 

the respondents No: 1 & 2 nor the counsel for respondents No, 3 
. . . I " 

tk 4 was able f-~ prove or rely on:~ specific Rule ?r l~9.c;l pro'..-:isiont 

~vhichvifoula enable the Railway'authorities to provide out of turn 
. . . . . I . - . 

promotion in· a selection post wi~hout even hoiding the selection 

·process. Paragraph 228 pf IREM is appHcabie oniy if a promotion/ . 

appointment ~ave been denied. for administrative. error and! 
' I 

therefore, their senioribf list sh6uld be assigned vis-a-vis their 

juniors, but that is not the case here; This is not a· promotion by 

a seniority list but a promot.iqn by selection and, therefore( 

' 22"'"' ' • ' " t' . ,.. - . ' paragrapn t5 ao no;: .nave apy. appw:a ion. o.ut the paragrapn 

228 of IREt~i would also say that in Sub clause-II (a) the orders of 
I 

. - : I . 

notification of. promotion or appointment of a regular sen1ant 

should be cance~led. as soon as it is brought to the notice of the 

·appointing authority that such;~ promotion or appointment has 

resulted from a factua.l err:or and the Railway servant concerned, . 

should, immediateiy on such! y;;anceUation, be· brought to .the 
- : I 

position . which he would have held but for the incorrect orders of 

promotion or appointment. !n p·aragraph 228 of IREM in Sub 

Ciat,.1se-II (d) it' would say that cases of erroneous promotion/ 

appoi.ntment in a substantive· or offid~ting capacity shouid be 

serious com::ern~ and. suitable disdplinary adlon. 
'. ~· 



•' -.. 

.. 

I 
. should be taken ag~inst the_ officers and staff responsible for such 

I I 

- erroneous promotion of appointment. The orders refodng the 
I -

payshould be issued ·expressly u.n~er Rule 2927-R.II. 

' 
Vile heard the respondent;s i No. 3 &. 4 and they would say 

' ' 
- I 

that his dghtfui promotion !ivhich v,1ere not made available to them 
' ' 

for reasons beyond- his control w~re got correctedr even though, 
- ' 

_ obliquely through the · action : of the perman~nt negotiating 

' -
machinery. -They would say· that being aggrieved for· non-

• ' I • 

I 

empaneiment in the panel of 199:2 they put forth their grievances _ 
' • . I 

before ~he Divisional. Head thrqugh recognized union. But since 
! 

DRM has not taken anv dedsion' the then G. i·.i!. of the -ersbtihHe 
' I 

Zone held talks with concerned .Union and wherein it was decided 
, .I -

- I 
that due benefits would be given :to them; and in J.E. Gr'.-II; even 

- though date of order was 12.09.2003 the effect w~s predated to 
20.10. 1992 and for ).E. Gr. -I ev.en though the date of order was 

'.S ... 0 ... 2 ........ .it1 1-h ff 1-' > • d . , . ..... ... _,..,,9 ......... 94 on .1.v. .1., ~;u, .,. e e ieci..we - aare ~as pre~m:ea ~o L'i-.V • -l.':1 

a~d for Section Engineer (Orq.) an out of tyrn promotion without - - ~ . 

even attending a seledion process was given to them vide order 

dated 12.10.'2004- and to - take effect from 05/12.06.1997. 

Appan~ntt~·1 because a junior ohe Shri Sita Ram Sha-rma had been 

' ' 
> I- ' I> ' ! t' ' ' d ' 1-• t j seiect.ea normaHy oy se1ec ton ana was pta_ce m s.J1a pay sea eon 

that day. 
' i " -' ' -

This abuse of pow19r~ has resulted in serious prejudice 

·' 

4. - Vl/e had asked both the co:unsel for the respondents to show 

-us l:he .ompetence of the Gen~rai Manager or Hie D_lvisional Head 
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(_ 

• 

-~-

-~ ., 

: ' 
to pass the impugned _order as: we had already explained that 

paragraph 228 of the IREM _do hpt confer sufficient material to 
' ' 

cause the respondents No.1 & 2: ~o pass said order beside it will 
'· ' 

be __ an erroneous promotion gn.'Hit~d out of turn on an imaginary 

ground and that too on retrospe~thre dat.as without any reason or 

rhyme.-

5. It appears that earlier also this Tribunal had directed the 
J 

respondents to file an addition~l' reply finding the -same lacunae 

impHdt in their reply but the· add itionai reply flied by them was 
I 

also vague in the extreme and not answering any of the points 

which was raised for consideration. The applicant would say that 

the actions of the offidal respon:dents are arbitrary and for oblique 
I 

reasons. Counsel for the · applii:an~ would also say that the 

-actions of the respondents ar~ ·not in good faith, irregular and 
I 

unsustainable. , The respondents were- unabie _to point out any· 

Rule or-methodology which empowered the respondents No.l & 2 

t 1-h ' , ,_,,! ,.... • h ' ' . ' o pass i,. te 1mpugnea oruer. ~·mce1 ;: ey were lffHrn1e ;:o ao so1 

clearly a deliberate error has been concluded b~1 the respondents . ' 

the General Manaq:at· ma~' havia.acted under severe pressure from - .. ' . . 

r-1 T , »1 ... · , , ,, ... , , J.'11 

.. ne • raae umon so as I:o pass me ;mpugne:a oraers V-\nnexur~s 

A/1 & A/2) and through foUo'Wing his direction the Division Raii 

Manager {E), resp~mdent No.? ·had issued the-same .. But at the 

sa_me time, it i:; incumbent o~ the higher officers to resist ill~ga l 

force 9f Trade Union -as weU. As - the - pressure of collective 



bargaining is not intended for obtiJining specific personal benefits 

without the sanction of law1 such drcumsl:ances of Trade Union 

administration are to be eschewed dearly the respondents No.1 & 

,~. .L. ·- •l. > ' ,. t ...l 
\:iliS resµec~. even CilOl.HJnr we nav€: un.oers oou 

born (itJt of fear rather 

them. But in this circumstance we are not imposing any costs on 

' 
respondents No. 1 & 2. The OA is allowed as above; the 

respondents No.3 & 4 brought back to status quo a_nte and the 

eHglbHity list shaH be restructured in consonance with the above 

\ 

• {Dr .. K,.;g,. Silresb 
f~~m~er Judiciu 


