IN THE CENTRAL ADMINISTRATIVE TRIBUNAL | | |
JAIPUR BENCH .

Jaipur, this theQyday of February, 2010
Original Application No.592/2005

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)
HON’'BLE MR. B.L.KHATRI, MEMBER (ADMV.)

Chandru V.
s/o Shri Velayouthem,
aged about 46 years,
r/o Railway Quarter No.97/A,
Type-ll, Workshop Colony,
Kota, at present working on the post of
Technician Gr.ll Spring Maker, Tray .
Kota.
.. Applicant

(By Advocate: Shri P.P.Mathur)
Versus

1. Union of India
through General Manager,
West Central Railway,
Jabalpur.

2. Chief Works Manager,
Wagon Repair Shop
Kota Division,

Kota.

3. Chief Workshop Manager,
Western Central Railway,
Kota Division, Kota

4. Dy. Chief Mechanical Engineer (M&P),
Wagon Repair Shop, '
Kota Division,
Kota.
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Respondeﬁfs

(By Advocate: Shri Anupam Agarwal) |

ORDER

Per Hon'ble Mr. M.L.Chauhan, M(J)

The applicant has filed this OA thereby prchng for the

following reliefs: -

2.

“It is therefore prayed that the order dt. 25.5.2005 (Annex.A/1)
may kindly be directed to be modified and orders may be
issued to reinstate the applicant in service on the post of
Spring Maker Gr.ll, thé post which he was holding when the
memorandum of charge was issued. '

That the orders of appellate authority dt. 25.5.05, 27.1.05 and
7.7.04 (Annex.A/1, Annex.A/2 and Annex.A/3) may be set
aside quash and applicant be reinstate in service with all
consequential benefits.

Any other order or direction which the Hon’ble Tribunal may
deem fit and proper in the facts and circumstances of the
case, even if the'same has not been specifically prayed for,
but which is necessary to secure ends of justice may kindly .
also be passed in favour of the applicant. ' '

Cost of the O.A. mcy'kindly be granted.”

Briefly stated, facts of the case are that the applicant was

initially appointed as casual labour in the year 1983. Ho,we;ve‘rl, dffé'r

qualifying the skilled test, he was placed in the bc'meul of

Hammerman vide order dated 5.8.1988 (Ann.A/6). SUbseguéhfly_, he

was promoted on the pést of Technician Gr.ll vide drd':e'r'. dc:f_ed

30.1.2002 (Ann.A/4). A chargesheet dated 21.3.2003 quwiséued“tq

the applicant containing three charges. The charge against the

applicant. was that after reporting for duty on 13.,2.29,03, he

i

remained absent till 28.2.2003 and he neither cpblied for ;I‘edve“nor.
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any intimation/certificate regarding his sickness is gi‘v:e;fn. The
- second charge against the applicant was that as per the }éport
' submitted by the Thana Incharge, Bhimganj Mandi dated 26.2.2003
cnd'Dy. S.P. Central Circle, Kota Cify dated 27.2.2003 the applicant
was arrested at 4.45 pm on 14.2.2003 for offence under section 147,
148, 149, 308, 331, 341and 323 of IPC read with section 3 of SC/ST
Act in FIR No.55/2003 and remdined in police custody whereas the
applicant in his lefter dated 8.3.2003 has informed that he remained
in police custody W.e.f. 13.2.2003 to 17.2.2003, as such, Eh?—:‘_h_cs
suppressed the facts deliberotely. Third charge o(goirgs‘i‘. the
cpplicqni was that as per the information supplied by the applicant
vide letter dated 8.3.2003, he was released on bail on ]8._2.2003 and
| as per report submitted by SSE-Luhar dated 28.2.2003, the qppli:(:qn’r
was absent from duty w.e.f:' 13.2.2003 to 28.2.2008 without ony leave
whereas he should hcvé given infimation regarding the :inc;i.den’r
and also resuméd duty from 19.2.2003. He neither joined the duty on
19.2.2003 nor intimation was given to the incharge regcjr.din,'g‘ The
incident till 28.2.2003. It is on the basis of these thrée cg‘hldrges Hljo’r
subsequently, enquiry was conducfed: Since the applic‘oinf dtxd nof
participated iﬁ the enquiry proceedings, the enquify vivqsl hfell_d, ex-
parte and the Enquiry Officer su‘bmit’r‘ed his report ’rherelby ho/l,di_ng
the applicant guilty of charges. Based upon the report sollsu}bmli’r’rzed
by the -Enquiry Officer, the Disciplino-ry Authority | ir;ﬁpc:)se;d
punishment of removal from service vide order dcfed 7.7.‘2(;)(;)4
(Ann.Al/3). The appeal filed against the order passed by ;hé

Disciplinary Authority was dismissed by the Appeal Authority vidie

“



order dated 27.1.2005 ond-if was further observed fhdf keeéing |n
~view the record of the applicant regarding his pos;i: absence,
penalfy imposed by the Disciplinary Authority is maintained. The
opplicc;nt filed revision péﬂﬁoﬁ before the Reviewing Authority. The
Reviewing Authority however vide order dated 25.5.2005 (Ann.A/2)
has cc’regoriccllny observed that the applicant is hcbi’ru‘cl absenfee _
and there is no possibility of his improvement. However, one more
opportunity was grorﬁed to the applicant by giving him 1fres‘,i'1
.appointment on Class-1V po.si at BhOpCﬂAWQI’kShOp. It is ‘onv t;he ’bosés
of these facts the applicant has filed this OA fo} the cfo‘resoid reliefs.

3. | The impugned orders are being challenged on the ground
that the opplicorﬁ remained in police.cus’rody w.e.f. 13.2.21003 up’fo
17.2.2003 cna during this period he could not inform the ou;fhoriﬁ!egs'
and after grant of bail he reported on duty and informed f'he
authorities that he was under police custody upto 17.2.2003, as such
he cannot be said to have comrﬁif’red any miscondq‘c’r_.lfur’rh.:er
ground taken by the opplicqnf is that the enquiry proce:e.dir]-gs wefe
erroneously conducted ex-parte and the 'Appellcfé Auf_hc}:ri,i’y has
passed the order in violation of Rule 22 of the Rcilv_vqy” .$.érvorits
(Discipline and Appeal) Rules, 1968 and further that ’rh;e‘r‘ rajlway
cufhorifies h'ove taken into consideration the miscondu‘c,t!jyyhich wos
never clleged in ’rhe memorandurﬁ of chargesheet ohd.fh__ere_fore
arrived at a prejudicicl conclusion. The applicant hos'clso'clleg'eﬂ.d
that he was oppdin’fed on the bos’r of Spring Mokef-G‘r.II vbyfi_h‘e
b'eputy Chief Mechanical Engineer, whereas the penolltygo,r rémov‘jal

has been imposed by the Assistant Workshop Manager who, is Io_wlle,r _
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cufhorh‘y} but such contention de’sekrve out right rejection |n view of
the fact the order has been pgssed'by the Deptuy Chief M‘écﬁ;onic.:dl
"Engineer being the Disciplinary Authority. -y

4. The respondents have filed reply. In the reply, the relsponden.fs
have ccn‘egoricallylsfc’red that the applicant has failed to inform '
about his arrest by the pOIice on 14.2.2003 and régdrding his
custody till 17.2.2003 to the authorities, as such, he is guilty Qf
misconducf. It is further stated that the Enquiry Officer off‘elr
recording the evidence of prosecution withesses hcﬁi c’:o.ncluded
the enquiry and found the charges as proved. It is further stated that
prior to passing o'f the ord-er ‘of punishment by the Disciplinqry
Authority Ann.A/3, the enquiry report was also sent to the qppliéqn’rv
by registered AD post which W(;IS returned with the remark ' refused’,
thus, the dppliccrﬁ was well aware oBouf frHe pendency of the
departmental proceedings and despite this he failed to protest
against .fhe scmelcf the relevant time. H-is further sfofeg that
intimation regarding enquiry was given fd the opplicqnfﬁihri_cé: by.
letter dated 30'6'2003' 22.9.2003 and 12.11.2003, fherefpr:e, ‘the‘
Enquiry Officerl has no option but to proceed ex-parte qugqlinsf the
opplicom“ as per DAR Rules. It is further stated that rezlpor’r; @f;fhe
enéuiry was clsé sent to the applicant by registered ADIinIst Y\Aryhicih
was returned with "rhe remarks ‘refused’. .Thus, thé enquiry y;vqs Held
in a fair manner and no infirmity can be found in the order':éqssed

by the authority. bcised on enquiry report. e

5. We have heqrd'fhe learned counsel for the parties q:},nq‘gone

through the material placed on record. It is admitted fact that thg



~applicant remoinéd under police cQs’rody w.e.f. ]3.2.20&)3‘ O‘pfdl
17.2.2003 and he wds released from ’r'he police cusfod)l/,; 0;1 :18‘.2.2lOO3
when he was granted bdil;‘The charge against fhe'd"b;"o‘l'i’canf is
regarding his -absence from duty w.elf. 14 2.2003 o:anrds till
28.2.2003 when reporf of hvis abgsence from duty was giQen by the
incharge to the hig'her ouihoriﬁ‘es} dbéuf not giving any ihforma’ripn
'regcrd‘ing the incident . after hg was re]ecsed on badil i.e. .w.e.f.
18.2.2003 till 28.2.2003. As already stated above, the case ‘of the
applicant is that after grant of bail, he ref‘urﬁled on dufy ond
informed the authorities but no contemporaneous record has been
placed on recora. As c;an be seen from the pleadings made b.y 1he
-applicant in this OA, he hiﬁself admitted that he has . given
intfimation for the first ﬁme_ on 8.3.2003 about his remaining under
pqlicé supeéervision from 13.2.2003 to 17.2.2003. Thus, the foc?"remcins |
thatl the cppliccmt has not given o;ny intimation to v’rhezlquu’rhoriﬁes
regarding his arrest either w.e.f. 13.2.2003 fill 2%./2._2003{Whi:c‘h is fh(%
charge against Thie applicant. It is also admitted fgc;f :’rih:ot the
applicant has also nof resumed duty d‘uring this period._:The SO
' -called' in;rimq’rion 'gi\./'en by the cppli;cnt has been plcc_ed on reg':grld
as Ann.A/7. In fact this is fhe information as soqg]hf,]: by the
respon_den’rs vide Ié}fer dated 3.3.2003 and it was pursugn?L to such
informaﬂoﬁ sought by the respondents that the cppliccm_’r has Kstgf-gd.
that hé remcinéd q_nder polli‘ce custody w.e.f. ]3-.2.2005 ’rp :1..7.\2:.20.0;’{
and he was released on bail oﬁ 13.2.2003. Thus,Afrom..’rhI;.e ,.fol,;c_‘rs os

stated above, it is clear that the applicant has not, rgilve,r.ll_”dny

information regarding his arrest/incident to the authorities. Thus, the

oy,



‘Smeissions made by the applicant that he has giveh ,in’rim.a’rién
regqrding incident immediqtely éfier he was released o:'n :bqil }o
respo’ndenf No.2 cannot be cccepfe;d. L ‘
6. | As regards _cor1(duc’ring the enquiry ex-parte on'd not givingj’ '
adequate oppor’runity to the cpplicom‘ to defend the case, from the-
material placed on record, it is eviden-f_ that beforé proceediné ex-
| pcr’re',‘ the Enquiry Officer has written three letters to fhe-cpplic;:ml’r
and it is thereafter that the enqufry was held. From fhé moferiiql
p?oced on record -ilt is also evident that the applicant has :refuse,d‘fc“)
take delivery of the’ énquiry report, as such4, the  Disciplinary
~ Authority has no 'op’rion‘ but to pass the order remgving“fhle
applicant from sérvice. From this, it is evident thqt li’r_ywlolsm ‘rhe
applicant who was not willing to ‘avail the oppor'runify: as such, he
lcannof be heard fo ‘Scy that there is violcﬁén of principles of n_c:fr,urpl
justice.
7. ~ The matter can also be_looked into from another qng‘;;l,e.l _Thé ‘
case cs_.;ve’r ’up by the Ezpplicani‘ before the‘Abpellofe Aujrh.or?i’ry was
that he could not attend fﬁe enquiry proceedings cs,étj;bllseqqén.ﬂuy
énofher false case was regisfere’d-Acgcinst _Him o_r%j'9.;13.:200‘3 fér
-' -offence under S(‘ecfﬁoh 120 B 323 qnd 325,'331 ondSOé‘,!lv[F’:Cv.“li.,ijs‘,
blecded ln the OA as well ground of appeal that he jqu[;,gri.eqtly ‘
perturbed by insi‘ifuii:qn of false case and pre-arrest bail was grant ’ré
him by thg Hon’blg High Court on 25.6.2004.. It was to:r fhlls .req:solln
’rhc’r’ applicant coyld not appear in the enquiry procgeqings.
‘HoWever, the Appéﬁl]cte Au‘ihorh‘y has not taken nofe"qf! fhlf _Ag:..f..pe.cf

o !

and maintained i‘h[e punishment ‘_cis imposed by the ,Di:s,cip.l,inqry

Y-
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Authority. In this matter the Appellate Authority has also éibsg—:fvled in
the order that keeping in view-’rhe past record of cbsencelof ’rihe:
- applicant, the penalty as imposed by the Disciplinary .&u’rhbr?fyhds
to be maintained. H appears that the Revising Authority taking inf§
consideration fhisv aspect of the mé’r’rer that the cpplicon:’r. was
evading his arrest in subsequent case has inen fresh cpp§inimenf
to the applicant on Class-IV post wifhbut setting aside the order
passed by the Disciplinary Authority as affirmed by ﬂ:1e Appelﬁlcfe;
Au’rhoﬁfy. Further, as can be seen from the order passed by the
Revising Authority vcicn‘ed 25.5.2005, another reason which appear to
have wwegé-ag( with ;fhe Revising Authori’ry for not reinsjc’riné thg
applicant or to held fresh enquiry was his confinuous Iongl qusen'ce::,
which is fo the following effect:-

..'.-] Ve

‘feeries 01.08.2000, 11.8.3 12.08, 07.09, 19.09 = 30.09, 1.10
¥ 25.10.,03.11, 06.11 = 7.11, 09.11 ¥ 10.11, 06,123 11.12,
18123 201220007 o

freries 01.01.2001, 09.01 =¥ 10.01, 29.01 < 08.02.2001 aws,
10.02 3 11.02, 18.02 & 02.04, 2001 @es, 16.4. & 17.04, 26.04
¥ 27.04, 30.04, 01.05 & 0205 04.05 & 31.05,, Io,_],oqa
3062001aas - '

farerias 01.01.2002 ¥ 07.01, 17.01 & 19.01, 23.01° &°24.01;
28.01 & 30.01, 1604@*3004 01.05 2 10.05, 29.07 & 31.07,
01. 08@31 08, 01. 09@3009 01.10 & 05.10, 21.12 3 23.12,
2002 &5 | |

[

e 13.(132.2‘00323 07.07.2004 ="

8. At this sfage 1 it 'nﬁoy be relevant to state here that service of

Y i

the applicant was regulonzed in ’rhe railway depcrimen’f‘offer he
- was put on the parp‘el of Hammerman vide order dque,d' 5.‘8,?8,%_‘3nd

he has put in oniyfobou’r a period of four years service as rcilWoy

servant when chézrgesheef was issued to the opb’lié&hfi vide

. N '
f . o tay
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memorandum dated 21 .3..2003. It mdy also be stated here that prior
to his empanelment on the 'post‘of Hammerman on 5.8.-98,:the
applicant was casual Ic:bo»ur wi’rh-’femporary status and cdnnot be
termed to be a railway servant. As already noticed above, for a
span _of about 4 years, the applicant remained absent for‘number of
days asA mentioned above, which fact shows that the 'cxppli:(;om‘ is
habitual absentee. Under these circumstances, it is not perr:ﬁissiblle
for us to hold that the punishment imposed by the autho"r‘itie_ﬁs‘ is
shockingly disproportionate to the nature of charges found proved
against .the applicant. The, contention as raised by the learned
counsel fdr the cppliccnt that while imposing punishment, his past
conduct has also been taken into consideration cohno_f also be
accepted, inasmuch as, the Disciplincry Authority has not taken into
considercﬁon his past conducf while imposing punish‘mgnf’.ﬁThe
Disciplindry Authority. as wéll as the Revising Authority hqi;'t_qzk_en
note of past condulét ofAfhe_ applicant in order to fortify the reason to
impose punishment. It is apparent from the finding§ recorded by
the Appellate Avuthority that the punishment impotsgle'd' by th§
Disciplinary Authority has to be maintained keeping in v‘igwlh.i:s! pos:’f
conduct. Further, \‘I:he Revisﬁg Authority has also sfcféd the rge.gs.'ons
Why the cppliccnf"lccnnof.be reir;s’rcted in service on ccqquln;t._df. hlS
repeéied past cbsen;:e. Thus, pcsf conduct of the opplicgp.f,:dﬁess;

not form basis folr‘imposing' punishrﬁenf, but as olrquyl_;s’r{qtec;
above, the same was taken into consideration for fovr:tifyi:r;\g.lf’r\e‘
reasons in order tq examine adequacy of punishment ir:npos;gd Py

the Disciplinary Authority.



10,

i

9. At this sfag'e, we wish to notice decision of the Apex‘ Court ln

the case of Govt. of A.P. and Ors. V.s. Mohd. Taher Ali, [2007 (8) scC
656]. That was a case where the Hon'ble Ap.ex Court has zrejectéa
the contention that unless the past conduct is a part of
chargesheet, it cdnhof be taken into consideration while imposiné
punishment. The Afp;ex Court observed ﬂ‘-IOf "there can bé no hcrd :
and fast rule thf'rﬁerely because the earlier misconduct has ﬁof
been mentioned in the chdrge sheef it can.no’r be taken into -
- consideration by thé pu‘nishing authority. Considérc’ridn of the
earlier misconduct tis often necessary only to reinforce the Qplinior?
of the scid.cu’rhorify.” Thus, the contention raised by, fhe dppljconf
as noticed abové, has to_be rejected.

10. It is settled position in Icw_ that judiciolireview‘ ccnnp’r be
permitted against the decision but has to be coqfineditg thge
decision making process. It is equally well setflgd that neither court
can sit in judgment on merit of the decision nor it fs open to the
court to re-dpprelcia’re and re-appri}se the evidence led ‘b:efcg)gei ’rhe
Enquiry Officer and examine the fjndings recorded by ’rhe IE{n,;q:u_ir_y
Officer as a court of appeal and reo|ch its own conclusion. In c'dSe, if
there is some evidfence which the .qu’rhorilfy' enfrusfepj wi:th dlyjty,,i‘oi
hold the enquiry has accepted and which eviiden‘ge.rirn:cy
redsoncbly spppoft the conclusion that the delinqyeyqf.ofﬁ;:;gr“. !s|
guilty of charge, if:is not the function of the court to rg_viéw fhe

evidence and orrivé at an inde_pen%jénf finding on the ,ev’iiqjenc‘:,e.‘,?Aj

t

this stage, it will be useful to notice few decisions of the Apegx Court



regarding scope of judicidl review in dealing with the dépdh‘men’rdl
enquiries. -

In State of Orissa vs. Muldidhar Jenc; AIR 19463 SC 404, the -

Constitution Bench of the Apex Court in para 14 has held as under:-

“14. there are two other considerations to which reference
must be made. In its judgment the High Court has observed
that the oral evidence admittedly did not support the case
against the respondent. The use of word ‘admittedly’, in our
opinion, amounts somewhat to an overstatement; and the
discussion that follows this overstatement in the judgment
indicates an attempt to appreciate the evidence which it
would ordinarily not be open to the High Court to do in writ
proceedings. The same comment falls o be made in regard
to the discussion in the judgment of the High Court where it
considered the question about the interpretation of the words
‘Chatrapur Saheb’. The High Court has observed that ‘'in the
absence of a clear evidence on the point the inference dran
by the Tribunal that Chatrapur-Saheb meant the respondent
would not be justified’. This observation clearly indicates that
the high Court was attempting to appreciate evidence. The
judgment of the Tribunal shows that it considered several facts
and circumstances in dealing with the question qbou’r'fhe
identity of the individual indicated by the expression
‘Chatrapur Saheb’. Whether or not the evidence on which the
Tribunal relied was satisfactory and sufficient for justifying its
conclusion would not fall to be considered in a vvrit pefmon '
That in effect is the approach initially adopted by the ngh
Court at the beginning of its judgment. However, in the
subsequent part of the Judgmenf the High Courf oppecxr to
have been ;5ersuc1ded to appreciate the evidence for i’rselfv
and that, in our opinion, is not reasonable or legitimate.”
(emphc15|s supplled) - ' .

In State of A.P. vs. S.Sree Ramd Rao, AIR 1963 SC,1723, 9' three.

Judge Bench of :f!He Hon'ble Apé>[< Court in pord-7'Hq$:ﬁ:e':I’_d ‘ci]s

under:-

“7..... The ngh Court is not conshfu’red ina proceedlng durmg
Article 226 of the Constitution as a court of cppeol over fhe
decision of the authorities holding a depon‘menfol enquxry
against a pUbIIC servant: it is concerned to defermlne whefher
the enquiry is held by an cuthorn‘y compe’rent in fhcﬂ beholf
and cccordmg to the procedure prescribed in that behalf,



and whether the rules of natural justice are not. violated.
Where there is some evidence, which the authority entrusted
with the duty to hold the enquiry has accepted. and which
evidence moy reasonably support the conclusion that the
delinquent officer is guilty of the charge, it is not the function
of the High Court in a petition for a writ under Article 226 to
review the evidence and to arrive at an independent finding
on the evidence. The High Court may undoubtedly interfere
where the departmental avuthorities have: held the
proceedings against the delinquent in a manner inconsistent
with the rules of natural justice or in violation of the statutory
rules prescribing the mode 6f enquiry or where the authorities
have disabled themselves from reaching a fair decision by
some considerations extraneous to the evidence and merits
of the case or by allowing themselves to be influenced by
irrelevant considerations or where the conclusion on the very
face of ‘it is so wholly arbitrary and capricious that no
redsonob_le person could even have drrrvedf at that
conclusion, or on similar g‘;’rounds But the deporrrnenfcl
authorities ore if the enquiry is otherwise properly held, the
sole Judges of facts and if there be some legal evrdence on
which their flndrngs can be bosed the adequacy or relroblh’ry
of that evidence is not a matter which cah be permlf’red to be
canvassed before the High Court in a proceeding’ for a, wni‘
under Article 226 of the Consr‘l’ru’rlon '(emphasis supplred)

e

The scope o'f.judi'ciol review in dealing with deporrmentol

enqurrles came up for con5|derdhon before the Apex Cour’r |n Srore

of A.P. vs. Chitra Venkd’rd Rao, 1975 SCC (L&S) 369 dnd ihe Apex

Couri‘ in para 21 cnd 23-24 held at under -

f
S
"l

I
'y pely
i :

“21. The Hrgh Court is not @ courr of appeadl under Ar’rrcle 226
over the decrsron of the durhormes holding a depdr’rmenfql
enquiry ogdlns’r a public servont The Court is concerned ro
determine whether the enquiry is held by .an’ durhorl’ry
competent rn that behalf ond according to the: procedure
- prescribed in that behalf, and whether the rules of nd’rurol
justice are not violated. Second, where there rs some
evidence which the authority entrusted with the duty to hold
the enquiry has accepted and which evidence moy
reasonably:support the conclusron that the dellnquenr offrcer
is guilty of the charge, it is not the function of the High Court fo
review the evidence and to arrive at an independent finding
on the evidence. The High Court may interfere  where the
: deporrmen‘rdl rauthorities hove held the proceedings against
the - dehnquenr in a mcnner mcon5|s’ren’r with ’rhe ruIes of

|
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natural jusﬁcé or in violation of the statutory rules prescribing

the mode of enquiry or where the authorities have diabled
themselves. from reaching a fair decision by 'some
considerations extraneous to the evidence and the merits of -
the case or by allowing themselves to be influenced by
irrelevant considerations or where the conclusion on the very
face of it is so wholly arbitrary and . capricious that no
reasonable person could ever have arrived at that
conclusion. The departmental authorities are, if the enquiry is

‘otherwise properly held, the sole judge of facts and if there is

some legal evidence on which their findings can be baséd,
the agequacy or reliability of that evidence is not a matter
which can be permitted to be canvassed before rhe High
Court in a proceeding for a writ under Article 226.

23. The jurisdiction to issue a writ of certiorari under Arficle
226 is a supervisory jurisdiction. The Apex Court exercrses it

. not as an appellate court. The findings of fact redched.by an

inferior court or fribunal as a result of the dpprecio’r_ion _of
evidence ‘are not reopened or questioned | in® writ
proceedings. An ertror of law which is apparent on the fdce of

-the record can be corrected by a writ, but not an error of fact,

however grove it may appear to be. In regard fo a finding of
fact recorded by a tribunal, a writ can be issued if it is shown
that in recordrng the said frndrng the fribunal had erroneously

‘refused to odmr'r admissible- and material evrdenc;e or had

erroneously ‘admitted mcrdmlssrble evidence which has’
influenced the impugned flndrng Again if a flndrng of fact is
based on no evidence, that would be regarded as an error of
law which can be corrected by a writ of cerfiorari, A frndrng of
fact recorded by the Trlbunol cannot be chdllenged on ’rhe
ground that the relevant and material evrdence odduced
before the Tribunal is insufficient or inadequate ’ro susrdrn rhe
finding. The adequacy or suffrcrency of ewdence led on.g
point and rhe interference of fdcr to be drawn from rhe scud.

finding are wn‘hrn the exclusrve jurisdiction of the Trrbunol ri '

24, The Hrgh Court in the presenr case ossessed rhe en}rlre{
evidence and came to its own- -conclusion. The’ ngh Cour’r
was Jushfred r‘o do so. Apdrr from the dspecr fhdr fhe ngh
Court does nof coirect a finding of fact on the ground ’rhot ’rhe
evidence IS not sufficient or adequate, the evrdence m rhe
present case ‘which was consrdered by the Trrbundl conno’r
be sconned by the High Cour’r to justify the conclusron rhof
there is no: evrdence which would justify the, hndrng of 1he '
Tribunal 'rho’r 'the responden’r did not make fhe Journeyr , The
Tribunal gdve reasons for its conclu5|ons It is nor possrble for
the High Cour’r to say that no reasonable person. could hdve
arrived at ’rhese conclusions.’ . The High Court" revrewed fh

evidence, reossessed the evrdence and i‘hen reJec’reld rhe

. s ot
’e f . N H ! 1
) H R d .



11

: .
; .

evidence as no evidence. That is precisely what the High
Court ‘in-ex@rcising jurisdiction to issue a writ of certiorari
should not do.” '
11.  Thus, viewing“ the matter in the light of the law laid down by
the Hon'ble Apex Court, as reproduced above, it is not permissible
for us to interfere 'in>fhe matter for the reasons as noticed in the
earlier part of the jUdgmenf and to appreciate the matter again and

substitute our decision to that of the authorities. Accordingly, the OA

being bereft of merit is dismissed with no order as to costs.

(B.@MM o (M.L.CHAUHAN).

Admv. Member . ] -Judl. Member
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