IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. JAIPUR BENCH JAIPUR. -

o

- Jaipur, the 227" day of JénUa'ry,_ 2009

' ORIGINAL APPLICATION NO.565/2005

. ‘CORAM

- -HON'BLE MR.B. L KHATRI ADMINISITRATIVE MEMBER

- Mradul Sharma. =~~~ -

- .s/o Late Shri Rajnee Kant Sharma,

 rfo Ward No.16, Near Chungl No 2 .

. .Katra Nadbai,” -- - -
' Dlstrlct Bharatpur (RaJ)

(By.Advocate  Shri Ambika Desai)

SN

o 1 - Unlon of Indla through

Secretary:- to the Govt.,

~ Department of Posts,

" Ministry of Communlcatlon & -
Information Technology,
Dak -Bhawan, Sansad Marg,

- New Delhl

~

2. Q'Dwector General,

‘ Departmient of Posts,

Dak Bhawan, Sansad Marg, S
New Delhl '

3. Chlef Post Master General
. Department of Posts '
* Rajasthan C|rcle, :
Jalpur

4. Asstt. Post Master General (S&V), '

Department of Posts,
- Rajasthan Circle, - . -
-\»Jaipur._ - SR

BT T D|rector Postal SerVIces
. - Department of -Posts,

-Rajasthan Circle, .

Jaipur.. - ‘

. Versus .

. ’Applicant



6. Post Master (HO),
Department of Post,
- Bharatpur City,
Bharatpur. '

7. Supdt. of Post Offices,
Bharatpur D|V|S|on
Bharatpur,
. Respondents

(By Advocate : Shri B.N.Sandu)

ORDER

"PER HON'BLE MR.B.L.KHATRI

| Ttris OA has beeh fi‘led against recdmme"n,da‘tionAs of the
Circle Relaxation Committee (CRC) dated 13.9.2005 (Ann.A/1).
as case of the “ applicant has_not been '_recommended for
. compassionéte abpdintment. The applicant has filed thisAOA,

thereby praying for the following relief :

By an appropriate writ, order or direction quash and set aside
the impugned order dated 13.9.2005 passed by respondent No.3 as
~ Ann. A/l :

By an appropriate writ, order or direction the respondents may be
. directed to give appointment to the applicant on compassronate ground
in place of his late father.”

2. &Brief facts of t‘he case are that applicant is the onlyr SOI'-I' o.f
. late Shri Rajnee Kant Sharma Whe was posted as Postal
R ,Ass'ist‘an,t_in.Bhara’tpur and expired on 12.12.2004 while in
B ser\)ice. The CRC did not recommend the case of the applrcarit :
fer appointment on cor11pas$ionate grounds.fo-r the reason -th>at
“the familyﬂ_ Wa-s\ge'tting. pension: arhount‘ing to Rs.3330/- + DR
per month and tjje had received terminal benefits to the tune

-of Rs'.6,74,541/—.' After comparative assessment of the cases,
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" the CRC \‘Nasiof »the ‘o.bini‘on that -the:f_amily» was not in indigent
‘ co,nditi_on and.._hence clandidature; of_ the abplicant was rejected..
3. _ Learned eounsel .fdr the' applicant -has assailed- the |
recommendat|on of the CRC on the ground that comparatlve

‘ economlc cond|t|on of the ‘applicant had not been properly
\appralsed by the CRC Besides, the respondents have not fﬂed

- complete detall regardlng all the cases consrdered by the CRC
| and :tlhey have also not'flled the comparatlve statement of the
4' e,coriomic_ conditidon of the_perso_ns who had' been selected, as is
eyident from An_n.R/8, which is minutes of the meeting .of CRC -

‘held on 22.8.2005 in the Circle Office, Jaipur. .

4 | Learned counsel fdr the resnondentsbvvehemently argued
that the CRC had nghtly assessed the economic condltlon of all
the candldates and in the comparatrve statement case of the'
appllcant was not found to be that of indigent condition.
Therefore, the case of the applicant was rejected.,_ ' |
5. Iiha'\'/e heardﬁlearned"counsel for the parties 'and perused
A the_ material Aavailable on re'cord._ It is found from para—l‘&‘z of‘ "
| the rep_ly f_iled by the responvdents th’at-case of the- ;applicant“ for
| »compass'ionate alpApoi'ntment- was c_onsidered' by the CRC ‘whi"ch
»met .Qn‘,2'2.'8_.2010‘5 in light of_ the instrUcti.o'ns.» contained in
', DOP&T OIthated 9 10 98,_ fdllowed by clarifi_catidns issued vide -
" oMs dated 3.12.99, 20. 12.99, 24.11.2000, 16.5.2001,
22 6 2001 and 4.7. 2002 (Ann.R/1 to R/7 respectlvely) There
~ were three vacanC|es avallable for appomtment on
" cond’passionate'grounds in th_e cadre of_Postal Assis‘tant/"Sortingl

- .. Assistant for the year 2004, for.which the applicant as per his



. R _ . ,
educational qualification ‘was eligible.. The CRC considered 25

cases'.including the case of appiicant ag’ainst three -vacancie's. .
- After perusal of the minutes of the meeting of the CRC, I find.
that complete comparative statement of all the 25 candidates ‘
has nqt been given and there is no mentiOn at all of the
comparative Vec'on'o'mic ‘c()ndition of -the candidates who had

A

'been seiected against said three vacancies.
" .6. ) Learn-ed counsel forﬁthe appiicant also taken a.specmc .
plea that while looking into the |nd|gent condition the CRC did
. not take into account the. liabilities etc. of the family. The
Government has to exercise discretion after— weighting various
'factors such as the financial condition of the family of the’
deceased employee the assets and. iiabilities owned by the '
_ famlly, the retiral benefits received by the family etc.
7. 1 also find that the ap'plicant had filed a detail‘ed
representation on 28.10.2005 (Ann.A/S),~Which has still not
been‘ decided by the resppndents. Since econotnic condition of -
the .appiicant had not been - properly assessed. and
repreaentation of the appIicant-has not been .decided, the
“respondents are direCted to. recons‘ider- the case ~of the |
-appiicant in the next CRC meeting, wherein‘representation of
the applicant dated 28.-10.2005'(Ann._A/,S)»can also be taken .
‘into consideration. 'Whiie reconsideringi case of the applicant,
liabilities pf the: family should aisd be taken into‘.consideration;
sLibject to rules and regulations and_administrative instructions
on the subject. | |
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8. With these observations, the OA stands ,disposéd of. No

order as to costs.
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MEMBER (A)
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