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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH -

- Jaipur, this the 01t Ge entermnbear, 2008

------ I'""‘.’ H ~g

ORIGINATION APPLICATION NO. 564/2005

HON'BLE MR. M. L CHAUHAN JUDICIAL MEMBER

 HON’BLE MR. B.L. KHA TRI, AD{"' NISTRATIVE MEMBER

i

_An’lli Kumar' son of Shri S.P. Singh aaéd about 48 vyears, presently .

posted as Assistant Director, STC, 1.G. Stadium, Alwar (Rajathan)

N

(By Advocate: Mr. T.P.,Sharma)- |

” 'Res.dent of 4/35, Kaia Kua, Housmg Boqrd Alwar.

.APPLICANT

‘(By Advocate: Mr. P.V. Calla)

VERSUS

The Snorts Authority of Tndla tnrouah :ts Director General,

Jawahar Lal Nehru Stadium, Lodi Road Comp!ex New Deihi.
The Executive Director (Personnel & Admn) J.N. Stadium,
Lodi Road Complex, New Delhi. '

The Regional Director;” Sports Authority of India, NSWC,

-Sector 15, Gandhi- Nagui‘ (our

Shri Pawan Kumar Mattu son of Shri Kartar Ram Mattu,
resident of 2104/3, Sector-45C, Chandigarh. Present)y
serving as Office Superlntendent Sports Authoruty of Inqu,
NSG\,, Sacior-42, Hockey Stadium Chandigarh.

......RESPONDENTS

. ORDER (ORAL)

~The apphcant has filed th:s OA thereby praving for the fouowma

rehefs -

“(i). quashed and 'set aside th& impugned office order No.

. .LQG)’ZGG dated 13.8.2601 in .50 far.as it seeks to rastrict
- the grant of beneﬁts of pay scale of the post of Assistant .
Director in the pay scale of Rs.8000- 13590 oniy w.e.f. the
dates of the applicant’s resuming the charge as Assistant



-

_dated 19.07.2000 for examining the grisvances of the staff. As per

g

[

Diractor even ‘choucr tha said promotion has bean granted
 notionally w.e.f. 26.2.1992.

(i) quash -and set aside the impugned office order No.
2;7 /2000 dated 24.3.2001 modifying the above ovder
dated 190/2001 dated 13.8.2001 and depriving the

: aopticant of kis promotion w.a.f. 20.2.1892.

(iiiy quashed and set aside the impugned office order No.
100/2005 dated 23/27.6.2005 passaed by the respondent
no. 1 cancelling the promotion granted to the appiicant to
the post of Assistant Director vide office order No.
190/2001 dated. 13.8.2001 and treating the applicant’s
aforesaid promotion to the post of Assistant Director as ad
hoc promotion w.e.f. the date he has assumed the charge
of Assistant Divector Gl further orders; and

(ivy the impugned order dated 3.11. 2005 annexure A/l
reverting the appicant from th & p ost of Assisiant Direcior
to the post of Office Suparintendent may Kindgly be

uashed and set asids.

{v) !—knv other relief to which the applican

~ the facis and carcurmtq“x es of th
be granted m favour of the aoolicant,

Y ral Anohication imav ¥indhy be allowad with P
{vi} The Original Application inay Kinaiy be aliowad wilh costs.

)

s fourid entitied, in
sen‘ case, rmay aiso

3. Briefly stated, the case of the applicant is that in OA NO. 485/95
Jodhpur- Beanch of the Tribuna% vide ifs judgement dated 13.08.1999
has quashed the: ordﬁr dated 06.06.1395 whereby Shii S.K. Mehta,
who was junior to the appiicant, was promoted on the post of Assistant
Director in SAI and the respondents were directed to finalize the
seniority of Assistant showing Shri S.K. Mehta h'a‘;xing been appointed
on '01.04.1988. In order to Implement this judgement, Ihe
respondents constituted 3 Members Committee to took™ int¢ the
griavances of the =ai ;31 ayees. For that Dumose, zeam:ﬁ counsal for
the applicant has drawn our attention to Annexura A/15 which is the

repoit of the Comimittee set up by the Director Gerera! SAI vide order
t

i 2

findings given by the x.omm.utee the applicant was recommended for

promotion as Assistant Direcitor. The said recommandation of the

ardar dated 13.08.2001 {(Ansaxurs A/3) and the applicant as well as

other persons were approved for promotion as per CAT lodhpur

Bench's judgement dated 13.8.1999 in OA No. 495/1995. Thay were
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a!so given notional seniority in the grade .of Assistant Director w.e.f.
20.02.1992. However the said order' was cancelled vide order dated
27.06.2005 (Am@xrrﬁ A/1) on the basis of the judgément rendared by
the Chandigarh Bench of the T :bunai in DA Mo, 126/CH/2003 _d cided
on 10.01.2C005. It may be stated hera that impuagned order dated
27.056.2005 {Annexure A/1) was passed on fr“ze premises thatb the

Review; DPC held parsuant to c’c*e ment renderad by the Jodhpur

il gipam? L ' Lo pmy ony = R Im ,_. £ o £ K - &
Bench of the Tribunal has not bean correctdy asld s0 far ng <ase o

Shri P.K. Mattu, respondent no. 4,, was cohcerned. It is an admitied
case between the parties that the judgement rendered by the
Cha'ndigarh Bench of the Tribunal has been chailenged before the _
Hon'ble Punjab & Haryana High Court and the matter is still pending

may also be stated here that validity of the jud g ement of the Jodhpur

Bench of the Tribunal has alse bean tupheid by the Hon'ble Rajasthan

Righ Court In Writ Petition No. 357@"‘ 59¢ decidad on 19.07.2005. The

grievance of the applicant in this case is that once the juddement of
the CAT Jodhpur Bench has been upheid subsequently by the Hon'ble

Hzg‘, Court of Rajasthan, it was not legally permissible for the

respondents to act upon t:l e judgement of the Chandigarh Bench of

the Tribunal whereoy the CAT Chandigarh Bench has given a direction
contrary {o the direction given by the Jodhpur Bench of the Tribunal.
Now the raspondents instead of reviewing the crder in the light of the
decision renderad by the Hon'ble - aiasthan High Court have .
proceeded on the basis of the judgement rendered by the CAT,
Chandigarh Bench and have thus passed the impugned order whereby.
the applicant and some other pversom have been reverted from the
post of Assistant Director vide order dated 03.11.2005 (Annexure
A/2). It is these orders which have bheen challenged before this
Tribunal.

3 When tha matter was listed before this Bench on 06.12.2005
this Tribunst has agranted stay regarding reversion of the ap)

thereby holding that the action of the respondents is wholly iliegal on

4



the face of judgement rendered by the CAT Jodhpur Bench, which

decision has been affirmed by the Hon'ble High Court of Rajasthan.

4, Notice of this epplication was given to the respondents. The

respondents have filed their reply theraby opposing the ciaim of the

applicant.  They have justified their action in compliance of fhe

decision rendered by the Chandigarh Bench of th@ Tribunai in OA No

26/CH/2003, Pawan Kumar Mattu.

5. We have heard the tearnad counsel for the p‘“*'a‘ We are of the
. . , 7

view that once the judgement has been rendered by the Joan pur

Benc?; of the Tribuna!, the validity of which has been affirmed by the
Hon'ble Rajasthan High Court, it was not nnrmsqbie for "he
respondents to r'@-verr the applicant vide Annexurs A/Z and ca neeiing
these order of promotion vide Annexure A/1. Once the judgemant
rendered by the Jodhpur Bench was approved & affirmed by the
Hon'ble High Court of Rajasthan, . the respondent depariment shouid

have given importance to the decision rendered by the Jodhpur Bench sk

K

then foliowing the decision of Chandigarh Bench. Be that as it may,
since we are of the view that reversion order dated 03.11.2005
(ﬁmﬁexus’e A/2} has been staved by tha different Benches of 'tne.'
Tribunal and further that the s3id order was also the subjact matter in
OA No. 105 6/HR/2005 cecided on 25.07.2008 before the Chahdigarh
:;enf‘h of the Tribunal and Chandigarh Bench has aiso taken the view
in con*‘ormi"\f with Lhe judgement rendered 13\/ the Jodhpur Bench in
the case of R.S. Rmhor-e vs. Union of india & Others, thus we are of
the view that the impugned order of the applicant dated 03.11.2005 is
red,uired o be set aside, which is accordingly set aside. The
respondents shail proceed further in the matter in the light of the
judgement rendered by the Chandigarh Bench of the Tribunal in the
case of Urmilla Sharma (OA No. 1066/HR/2005 decided on
25.07.2008). At this stage, it will be useful to qucie the foliowing

pey

finding of the Chandigarh Bench of the Trihunal, which thus reads as



“The applicant has mairi” chalienged the impugned order dated
(A-17), whereby she, alongwith 10 others,hias been
o the post of Office Suparintendent from that of
Assistant Dfre”*_o“ This order is stated to havs {
e rder of this Tribunat | n ‘A 126/CH/2003 1
Matiu. Before proceeding further, it would be
oche pelow the following observations made by

Pem MO 1S shai sl
ar in OA 126 {oiG:
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called & review DPC of proceedings hel
1592 or of 1895, 11 is apparent thal it is
which prmat@ respondents have haen consi

—, b A & A Ex
.JL{SC{‘a'hL:v. et as in HUQQSL LUG.L .A CHa

=
8! o
(__, + oL S
)
o o N
] 0] +n
o a %
A 3] (IR ¢
o YUt %
=5 =3 b oo
s EF0Y
e o L A s
Do ES

)
[
(N
ot g’
<
et 0l
)
o
[1¢)

=
.. D
3w

[{b]

i

U ot

E?.’}

9g. It is an added fact {0 Con

DPC rather than a meeting hel
SN PP S Bfom = ]

of eariier DPC. We &

wrongly interpretad the judgement ¢

Bench of CAT while '“{de‘rg the proceedings of OPC in

ﬁuaust 2001 Review DPC generail T

4 5 L S
L

~
O
~

-

vas 56 available w
could not ignore the appii

-

eid 5 fresh

Here, it would alse be relevant to reproduce the directions

.t 1 A ek of b AT o atl ‘e ,aea
given by the lodhpur Bench of the Cr\l in R.3. Rathore's case

{supra):-

(i The impugnred order dated 8.5.95 (Annaxura A/1}
' 15 hereby a_;u'asf“
(i} The respondents should ﬁnarfce the seniority list

AF B =~
of the Assistant and.-3hvl 3K Menta, respondent
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- as reproduced above. It is, however, clarified that since we are

N deciding this OA on the basis of judgement of Chandigarh Bench in the

case of Urmilla Sharma as stich we are not going into the larger issue

whether respondent no. 4 was eligibie for prometion, The respondents

may examine this issue independently.

7. W:th i:hese ob-:ex vations, the OA is dzsoosed of wzth no order as

tocosts. .~ .

{B.1.. M : (4.0 CHAUMAN)
MEMBER (A} S | MEMBER (3}
AHO



