
"""'\ !~f 

. ..;.·. 
'·, 
; : 

: ·r ··· . 
' ' ' 
'' ! 

\. L I 

. i1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ··:': 1 

JAIPUR BENCH 

Jaipur, this the { b ~ay of March; 2010 

OA No.542/2005 

·CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.) ·. 
HON'BLE MR. B.L.KHATRI, MEMBER (ADMV.) . 

Rampa! Verma 
s/o Maliram Verma,: 
r/o 2866; Bagruwalo Ka Rasta, 
Chandpol Bazar, ' 
Jaipur, earlier working as 
Manager, ESIC, Udaipur. 

(By Advocate: Shri Amit Mathur) 

1. Union of India · 
through Dire~tor General, 

.. Applicant 

Versus 

Employees' State Insurance Corporation, 
Panchdeep Bhavan, 
Kotla Road, 
New Delhi. 

2. Regional Dire,ctor, 
E.S.l.C., 
Panchdeep Bhawan, 
Jaipur 

(By Advocate: Shri Tej Prakash Sharma) 

I 

. I 

.. Respondents 
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Per Hon'ble Mr.M.L.Chauhan, M(J) 

The applicant has filed this OA. against the order dated 

16.12.2002 whereby the applicant was compulsorily retired from 

service and the period o( suspension form 11..10.2000 till the date of 

compulsory retirement was treated as non-duty for all purposes. The 

applicant has also challenged the order dated 16.8.2005 whereby 

representation of the applicant dated 8.6.2005 was rejected which 

representation was based upon acquittal of the applicant by the 

Criminal Court vide judgment dated 21.5.2005. It i.s these ord.E?rs 

which are under c~allenge before this Tribunal c;md the applicant 

has prayed for quas,hing the aforesaid orders. 
': 

2. Briefly stated, facts of the case are that the applicant was 
; . ! 

issued a chargesheet containing three charges. In fact, .the charge 
' ' 

against the appliccinr was that he demanded bribe money form one 
··: ! : ' ' : 

Shri Raton Lal Teli in lieu of his benefit due to him for medical leave 
r • • ' ! 

' ' 

for the period from 12.1.2000 to 28.1.2000 and for. that purpose he 
• • ,. r, r • · r 

' ' 

sent Shri Subhash Chand Sharma, UDC who was caught red handed 
. I • 'i ' t i '' ' ' 

while receiving Rs ... 500/- for Manager and Rs, 100/- for himself on 

24.5.2000. The seco.rid. charge is that he instigated .his .subordinate 
' , ' ,I ' 

' I 

Shri Sub hash. Cha~d .. Sharma, UDC to accept t'he bribe~ qnd thir~ 
i :' ' I , i" . 

charge is that he referred the matter to the Regional Office althoug·h 
: , ,I ! , : • . ., ••• 

' I , 

he was competent.to settle the claim of the complainant. ~ased on 
: ' ' ' 

these allegations; .,Enquiry Officer was appointed and the Enquiry 
' ' 

Officer vi de his report dated 23.8.2002 held the charges as proved~ 
, ( I, , , . , , , : '., : . '· 

' ' 

~~opy of the enquiry report wa~ ·su~plied to the ap,plicant who: made 
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a representation to the Disciplinary Authority. 1 The -Disciplinary 
. . i . 

Authority after discussing the evidence, however, taking lenient 
' . i 

' 
view in the matter, impose-d penqlty of compulsory retirerhent wit'h 

immediate effect vide impugned order Ann.A/1. The :period. of 

suspension from 11.10.2000 till the date of compulsory retirement 

was treated as non-duty for all purposes. 

It may be· stated here that -the applicant did not make 

grievance regarding this order by filing statutory app.E?al, which 
1 • ' ' : , I ··: 

was permissible to him under statutory rules. It is c;::il:so adr:nitte.d fqc_t 
I ' , , , I 

' . , ' I • \ I 

that the applicant. made a representation dated 8.6.20.QS which 

' ' 

was rejected vide order dated 16.8.2000. As_ c,an be se·en from 
' - - - r·· - , :· 

para 3 of this o'rder, the competent authority ·has cat_~~orically 

recorded that disciplinary proceedings were conducted· on 

different footings . and requirement of proof u_nder_ disc.iplinary 
I I 

proceedings is not that of a proof beyond re9sonable doubt bu.t i.s · 
. : ' ' . 

' 

that of preponderance of probability. The principles of ,criminal 
: i '• ' : I ,' ·' ,· 

I 

proceedings are . therefore, not applicable to, the disciplinary 
,' I ·' ' ; I i ·: 

proceedings. Thus: the decision of the Cri~inal Co~rt, ~_hall .(lot 
I !. 

affect the cas_e of disciplinary proceedings , , 

3. The respondents by filing reply have justified -the acti9f) of the 

authorities. 
..,, ... " 

4. We have heard the learned counsel for the partie~ _qpd gonE; 
, ' - I' - . 

through the mate'rial placed on record. When the, attention of the ,. ' •:• : •,' ••• I·: 

!_earned counsel for the applica~t was dra~n 
1

to. t~e C:,o':l:stitutl?n 
jl 

Bench decision of the Hon'ble Apex Court in the case_ of S.S.Rathbre 
- l ' · ~ I : ' 

' -

vs. State of MP, AIR 1,990 SC l 0 whereby the Constitutio.n Bench has 

'ov . 
) . ,1' 
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stated that the OA is not maintainable unless statutory remedy b,y· 

'. ,j : ' : 

way of appeal is not . exhausted, the learned counsel :for the 
,• .. . 

' . . •· .. 

applicant submitted that opportunity may be given to the applicant 

to_ file statutory appeal in terms of the law laid down b_y 'the Apex 

Court. On merits, t_he learned counsel for the applicant submits that · 

! 

findings recorded: by the Disciplinary Authority is based on punch 

witnesses who are· employees of the department/raiding party and 

no independent w!tness was associated, as such1 • no cred.E'.nce can. 
lj' •' . I , ' ' 

; I 

be found on the t~sti_mony of the. punch witne.~s~s 9,s. vve.11 as other 
f I • , , 

' officials of the raiding party. It is further argued that in this case raid_ 

was conducted by the police whereas the !applicant being the 
I '' r ' • • ' ' \ 

I ' ' ' ·,, 

employee of the ,Central Government, the raid/trap ho's to be ·lald 
•. • 1· I .,, • • I . 

, I , I 

by the Central Bureau of Investigation (CBI) and not by the local 
. '' ·:! ,· ' ·, : ;,l' 1:1 t' ' I: i 

police. The learned counsel for the applicant has further argued th~t 
. ::' :. ,. : '· ' .· : . '.' ', . ' ': 

the said raid was ::ou,tcome of the complaint n:acie by _Shri_ su9h<;ish 
I,! !: , - , . i r • • : •· • 

I . '' 
' ' ' ' 

Chand Sharma, ·.0D.C against son of Shri Aza~ Kum9r Sharrr)a·,: 
I:' I ' . ',j , l . : ' , ' :' ' 

' ' 
Additional Superintendent of Police, as such, false ca~e has 1::5een 

I · · · ~ , · I ~ : , · ' r: · · · · ' 

filed against the applicant. 
l j ! ; - ' : '. 

5. We have ·given due consideration to the, submissions made 
,·' • • I • 1 ' • r . : J ,' 

by the learned counsel for the applicant. The fact that. findings 
• i.: :. . ' ! 1 ' ~ . ' ' ' • •: I: ,; 

' ' 

recorded by the D,i,s_c,iplinary Authority is basetj
1
).JP;on. t~e .~J~te,m~nt 

! ' ! I .·'i,' • • '::•'J ll ; ' 

recorded during th~. ,course of investigation v;thi~ h ~tatem.~Qt o:a~ 
I . , , , ., ~ . i 1 r: , r 

further been prov&.c;i in the regular enquiry, ~i.:.s.~c h_,_ ·i,t _ca~~9,.t ~.~ 
\ ~ • i ' , • • I ' , ' ' ' . . I ' I I ! ' '; . ; 

said lo be case' ,'?f: no · evidence. The Discip.(\n.~ry J\u,tho(ity. hps 

'' 
meticulously disd.issied the documents which !have been exhibited· 

• : : : 1 • '·;: • : • ' 

proved ~Y the relevant witriesses, in. the 
"' 

~ I . ' i. 
' " ! ' 

._,, 
' 

, . I I,. 
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impugned order· Ann.A/1. It is based on thi.s appreciation of 

evidence that finding has been recorded by the Disciplinary 

Authority, ds such, it cannot be said to be case of no evidence. The 

contention raised by the learned counsel for 'the applicant that 

because Shri Azad Kumar Sharma was biased against Shri Subhash 

Chand Sharma, as such, trap was laid does not improve case of the 

applicant, as the learned counsel for the· applicant could not 

explain as tp why the applicant has been implicated as there was 
•· ' ' . ' . ·'· . ' 

no enmity against him so far as Azad Kumar Sharmq is concerne~I. 
' ' 

We have gone through the judgment rendered by .the T.r.ial_ Cour-r. 
. . . : . " I 

The Trial Court has held that the prosecution has failed to ,prove the 
. . . ' . ' : ~ ' ' l . 

case beyon.d reasonable doubt. For the purpose of, amving t:hat 

conclusion; the lea.rn.ed Judge has relied upoq so.me c;Jiss:r~p.anciE:?.~ 
11• I , :, ',,: ;• 

in the statement ofthe complainant as well as the fact H;wt co.lour of 
.. 1 • . ' • • .. ~ l • ' ' 

' ' 

hand wash of Shri Subhash Chand Sharma was pink, <;Joes 11ot prove 
I I 1 • I I . 

that he has taken the bribe money. 

'' ' • ', ' I ' 

6. Be that as it may, since the applicant has b~en acquitted 'br\ 

' ' '. ,' : 'I, I• ~ • '• , ! ' ' 
the ground that the prosecution has failed to" e'.stablish his ca'se 

against the accused beyond reasonable doub{ i
1

pso f~~·t·o; cannot 

be a ground to c~rne to the conclusion that th~ ·findi~g:~;·~~cord~d 

by the Disciplinary Authority based upon evident~ tolle~t~d ·d~·ring 

the course of enquiry has to be quashed. As c:'a'~':b~ 'noticed from 

" 
the facts as stated above, the applicant has accep'ted the order 

passed by the . Di~ciplinary Authority. He .di~: not ·:!avail: . t~e 
. . 

opportunity by way of appeal. It is only after a,cq:uittal by the Trio.I 
~ ·, .. ·',: '''",: ,"•: 

i 
I 
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Court that the applk:ant made a representation. This is one of. the 
. . 

circumstances that the applicant has accepted flndirigs recorded 
. . . 

during the course' of disciplinary proceedings· and punishment 

which was awarded to him by the Disciplinary Authority. However, 

we see no infirmity in the action of the respondents that the 

standard of proof in criminal and departmental proceedings is 

different and on that sole ground findings in the disciplinary 

proceedings cannot be set aside. The learned c.ouns.el for the 

applicant has· drawn our attention to the judg.ment o.f the Apex 

Court in the case of G.M. Tank vs. state of Gujarat and Ors., (2006 ) 5 

sec 446 where the appellant therein has exhqusted the. statutory 
r· ' ' • • 

remedy available under the discipline and appeal. rules by filing 
i . 

appeal and representation. It was in peculiar. facts and 

circumstances of t.he case after appreciating the. evidence the 
' I 

Apex Court has ~.e.ld that there was no evidence to hold the 

appellant guilty for the. charges framed against him in the 

departmental enquiry and the High Court has n9t take(l into no.tice 
. '. ' ' ' . ] . . . ~ :· : ~ : ' : i ; . 

the acquittal of .the appellant by t.he Criminal. CquJt and. th.( sq~~ 

was required to be. taken note of. As already stated above,, in this 
• •I ' • ! 

case the competent authority has already taken note of the 
' ~ ' . . . 

judgment . rendered ... by the Trial Court and afte~ .tqkif19. into 

con~ideration the j~dgment, representation '?f. the ap,plica.nt has 

been rejected. Thus, in exercise of judicial power, it ,is not 
:•; I ' I ' ' '! _;, 

permissible for us t() interfere in such matters.,:~spe~ially .. whE;:.r;t. i.t 
•'· ' ' .: • I' 

cannot be said to be a case of no evidence. 
\,fl . '. 
~I.'/ . ' '' . ' 

"' '! ~ ; ' 
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7. Further, it is s,e:ttled position in law that judi~ial review cannot 

be permitted against the decision but has to ~e confined to the 

decision making process. It is equally well settled that neither co'urt 

can sit in judgment on merit of the decision nor it is open to the 

court to re-appreciate and re-apprise the evidence led before the 

Enquiry Officer and examine the findings recorded by the Enquiry 

Officer as a court of appeal and reach its own conclusion. In case, if 

there is some evidence which the. authority entr.usted with duty to 

hold the enquiry has acceptef! and which evidence may 

reasonably support the conclusion that the delinquent officer is 
. . : . . I .. 

guilty of charge, it is not the function of. the court to review the . 
. ' : ' ' : l 

evidence and arrive at an indepe.ndent finding o.n. the evid~nce. AJ 

this stage, it will be, useful to notice few decisions of the Apex Court 

regarding scope of judicial review in dealing with the depart111e.nta.I 
·. , . : I 

enquiries. 
'I I I . 

I 

In State of Orissa vs. Muldidhar Jena, AIR: 1963 SC 404, the 
I · · :- · r : 

Constitution Bench of the Apex Court in para 14 has held as under:-
. ' I: ' • '' ,"' ' < 

"14. there pre two other considerations to which reference 
' , . -: . ' I 

must be made. In its judgment the High Court has ·obs'erved 
that the oral. evidence admittedly did r~ot support)he ca~e 
against the respondent. The use of word 'admittedly', in ou'r 
opinion, amounts somewhat to an overstatement; and th~ 

1· . . ·. . . . 

discussion thdt follows this overstatement in the judgment 
indicates a_n ,attempt to appreciate th~ ,evidence whi<::~· i.t 
would ordinar'ily not be open to the High 1 Court to do in' wrH 
proceedings. The sqme comment falls to be made ir:i regard 
to the discussion in the judgment of the High Court where it 
considered i-he question about the interpretation of the .words 
'Chatrapur Scrheb'. The High Court has obse·rved that 'in the 
absence of a ,clear evidence on the point the inf~r~nc.~ dran 
by the Tribunal that Chatrapur Saheb meant 'the respbnder1t 
would not q,e justified'. This observation cleariy .indicates that · · 
the high Court was attempting to appreciate evidehce. The 

~udgment of the Tribunal shows that ii cot~et;ed seve:ol t9cts 

·,I .i 

-. _, ,' 
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and circumstances in dealing. with th~ question about the 
identity of. :the; individual indicated' by · J·he expression 
'Chatrapur s.·aheb'. Whether or not the evidence on which the 
Tribunal relied was satisfactory and sufficient for justifying Hs 
conclusion wo'uld not fall to be considered in a .Writ petition .. 
That in effect is the approach initially adopted by the High 
Court at the beginning of its judgm~nt. · However, in the 
subsequent part of the judgment, the High Court appear to 
have been persuaded to appreciate the evidence for itself, 
and that, in our opinion, is not reasonable or legitimate." 
(emphasis supplied) 

In State of A.P. vs. S.Sree Rania Rao, AIR.1963 SC 1723, a three 

... -Judge Bench ·of the Hon'ble Apex Court in p~.rp-7J1as held .as 

under:-

"? ..... The Hig:h Court is not constituted in1 a proceed
1

ing dorin.g. 
Article 226 ot t~e Constitution as a court of .~ppe18l ove~ th# 
decision of th'e authorities holding a ~eparfment<?.1 e~ql!iry 

against a public servant: it is concerned.to 'determi'n'e wheth~r 
.• ' • . ! ,, 

· the enquiry !s ,held by an authority compet~n:t in ;tHat, .beh(l!f'. 
and accord,ing, to the procedure prescribec,:l ir) th9t, b~htjif; 
and whether! tll.e rules of n:atural jus'tice dre no( viol'atea. 
Where there' ls some evidence, which the authority entrusted 
with the duty

1 
t? hold. the enquiry hc;1s acc,e·pted .and ":Vhi,c):i 

evidence may 'reasonably support th~ conclusion' that the 
delinquent 9ffi~er is guilty of the charge, it. is. not _the ·f\J~~tio~ 
of the High ·court in a petition for a writ under Article. 226 to . . . 
review the evid.ence and to arrive at an independent finding 
on the evidence. The High Court may undou~tedly interfere 
where the : cjepartmental authorities have .. heJd. the 
proceedings: :against the delinquent in a ~a~~·~r 'in~bn~i'steh:t 

' 1 ' 1' • ( ' 11 1 •·:,•r ! I ,'!' 
with the rules: .bf natural justice or in violatio!!'.o~ t.h~. stafutory 
rules prescribin·g the mode of enquiry or where the duthoriti'e.s 

" I ; 'r , ,' : . I I "~! .1 ... ' ' ! I ' 

have disabl~a themselves from reaching. a ,f~ir d~.¢is)<?,n .. ~/Y 
some considerations extraneous to the evid~nce dnd' m.erifs 
of the cas~ 1 ~k by allowing themselves. to b:e influ:~~c~d .by 
irrelevant ~~1n;iderations or where the doncJ°~sl~n: ;~n.).~e:v~~Y 
face of ·it \s: .

1
so wholly ar~itrary · 'an.d ". ~Q.pri~iou'~ ; t.hal '~o 

reasonable,. p~~son could . even hg:v.e : arrfv_e_~:f .. : qt : th?t 
conclusion, ;br ··on similar grounds. B'.ut: the de;par.tml=ntal 
authorities 6re; If the enquir~ is other.~fse. pr~~~~1~f': h~ld,; )h.~ 
sole judges . .,?f}acts and if there be:; so'we l~g9l eyid.e;:nc'e; ·8.n 
which their fin_dings can be based, th,e 6de!quacy or r~liability 
of that evide:nce is not a matte.r which c·ah:b~ 1

permitted to be 
canvassed b~fore the High Court in ·a :pf1Q¢~edi.ng ),~r.!a ~ht. 
under Articlf2~6· of the Constitution~"( erytpha~is. su.r;>pff~<?L . · ~·! , 

fJl. .._i •: '" .,,. I,, ., 

~ ··~r .· 1 \ ,..:1· .. r ·; :·1 :···· · :, 
'; • •• • ' 1 

:!:;:;· '../ .: 
.. :·: 

', I: j 
·' 1:1 r 

", .. 1' 
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8. The scope of judicial review in dealing with departmental 

enquiries came up· for consideration before the Apex Court in State .. --

of A.P. VS. Chitra Venkata Rao, 1975 sec (L&S) 369 and the Apex 

Court in para 21 and 23-24 held at under:-

"21. The High Court ls not a court of appeal under Article 226 
over the decision of the authorities holding a departmental 
.enquiry against a public servant. The Court is concerned to 
determine : whether the enquiry is held by an authority 
competent in that behalf and according to the procedure 
prescribed in· that behalf, and whether the rules of natural 
justice are not violated. Second, where. there is some 
evidence which the authority entrusted with the duty' to holO 
the enquiry . has accepted and which . evidence IT]_ay 
reasonably support the conclvsion that the delin'quent officer 
is guilty of t~e,charge, it is nC?t the function of th~.H!g~ .Court t? 

. review the evidence and to arrive at an indepenaent finding 
on the evidence. The High Court may interfere where the 

·departmental authorities have held the proceedings against 
the delinquent. in a manner inconsistent with . the rules of 
natural justi·c·~ or in violation of the statutory ~ul~s pre~cribirig 

. ' . 'I . . . . I 

the mode of enquiry or where the authorities have diablea 
' '! . I I 

themselves · from reaching a fair decision by some 
' . 1 ' 'I ' ' I 

considerations' extraneous to the evidence and the merits of 
. . . :· ' ' 1 : ! 

the case or by allowing themselves to _be influ~.ncyd. by 
irrelevant considerations or where the coni;::lusion' on· t.he very 
face of it i~, . so wholly arbitrary and capriciou~; th.at ~~ 

. . L 
reasonable ··person could ever have· arrived ·at' that 
conclusion. The department~! authorities\ a.re, if th~ ·~~'quJ~\) .is 
othe~wise· P,r9~e.rly held, the ,sole judge ~f fat ts -~r\d .. .it,th~r.~ .~~ 
some legal· evidence on which their findings can. be' bdsed, 

: ~ _; •' • r ' : .1 ! • I ! , ' ) ' ' , ' ' i ' 1 ' ' 

the aqequacy or reliability of that evidench is not o m.atter 
which can.:·~~ .permitted to be canvd~·sed'. b~tbre"h1'e 

1

High 
Court .in a ·pr?~e·eding for a V.:rit und~r Arti

0

cle ·~29.·' 
1
: .. ·: . · 

1

• :: • 

I ," _. ' • _,'. ( , . .'! .' ,I, ,-, ', , ... • .. > 

23. The jurisdidion to issue a writ of certiorari.'under Ar.ticle 
•' ·:• ' ''. , 'IJ ,, ,· :·11''"1:·· l 'I• ,'J, ' 

· 226 is a supe~\!isory jurisdiction. The ;Ap~x: C'our.t:'ex.~r'c::i,~1$? "it 
not as an app'.ellate court. The findings qf. f~d reac~ed :~Y.. d,n 
inferior cou·rt ::or tribunal as a result of .'the appreciation of 

• •• ,, .. l • - • ' ' 1 .!'' •••• ••• • 1' 

evidence _q'.~. not reopelled or _q~es.tion.ed .in· · vyrit 
proceeding's~ Ari error of law: which is apparerit'dh th~ face: bt 

. ' . . I , . : I . ~ . , . ,. : : I : . " I : . i · • . . I r 
the record can be corrected by a writ, bu~ ·not an e'fror of fad, 

, 1·· ; I ' •, \: ··: ' , . ' 'r'I I·, 'tr, 

however gra.v~ it may appec:u to be. In reg_ard. t.~:.a f:iriqif1g. 9,f 
fact recorde~.:~y, a tribunal, a writ can be i;;st1.E?d .if it'. is .. ~~_<)wh 
that in recor~·i~'g ;the said findi,ng, the,trib,uri91 hq·~::err9n~-9.Ys!y 
refused to aarriif admissible and materi'OI ·'evidenc·e'; or 'ha'cj 

' ., . . .. . . . ·-. .... ' ' . .. ~.. . .. .. .,, 

erroneously: : 9d,mitted inadmissibl'e. · ,evid~H7~. 1
wh.1c,h' ;',ha

1
s 

influenced t~e _impugned finding. Again ifj<:J.,fin 1~ing·: of. fact 1i's 
·'. ' : ' ',·: ,. 

; 

.: 1·-; :1 1 :' t '' ' ·~ 
! ~ • 

' 1 ~ -

. : .. · 
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::: 
based on no evidence, that would be r~garded ·as an error of 
law which can be corrected by a writ of certiorari. A fi;nding of 
fact recorded by the Tribunal cannot be chall~nged on tHe 
'ground that: the relevant and material evidence qdduc~d 
before the Tribunal is insufficient or inadequate to sustain th.e. 

_finding. The· adequacy or· sufficiency of evidence led on a 
point and the interference of fact to be drawn from the said 
finding are wfrhfn the exclusive jurisdiction of the Tribunal. 

24. The High Court in the present case assessed the entire 
evidence and came to its own conclusion. The High Court 
was justified to do so. Apart from the aspect that the High 
Court does not correct a finding of fact on the ground that the 
evidence is not sufficient or adequate, the evidence in the 
present case w_hich was considered by, th'e _Tribunal c_annot 
be scanned by the High Court to justify' the conclusion that 
there is no evi~ence which would justify th(?. findi~g: of th~ 
Tribunal that the respondent did not make: the journey. The 
Tribunal gave. r~~sons for its conclusions. l(is. not pos.sible for 
the High Cou,rt to say that no reaso.nable perso:n co~ld have . 
arrived at th~se <;onclusions. The High Court rev.ie0ed t_he 
evidence, re9_ssessed the evidence and then rejected the 
evidence as· no evidence. That is precisely what the· High 
Court in exercising jurisdiction to issue .a writ of c:er1iorari 
should not do .. " ' 

9. Thu.s, viewing the matter in the light of the law laid down by 
. ' ' . . ' • • • 1 

! . I ~! • , • ~ i 
the Hon'ble Apex C()urt, as reproduced above, .if is not. pe·~mi~sil::}I~ 

j ! . . ii '. ' . I . : 

for us to interfere ih the matter, for the reasons' cis no:tic:~ci:'ln t"hJ 
'1":' ' L '•,· ·, • • ' • ' ''. '' :: 

: j . ' ' . ., ' I ' • : I • I I ! ~ ' ' . I ' , : 

earlier part of the judgment, and to appreddte the matter; .. agair\ 
·: ' ,' . ' ' ' .•••.... l : :: • • . 

• ,, • • I ·•· r, •.;" 

and substitute our de(:ision to that of the .authorities.· Accor;c:Jihgly; 
,, ••

1
:' '. I ' I•." !• I ' 1 l ; ·. i I I 

· ... ··· ·· · . · ' . ' .. ' " . I ' . ·r · 

the OA being berf/t'9f rn.erit is dismissed wi't.h no ord~r~~s>o ;¢()s~ts. 1 .: • 

»r·· , :: .,'.,'!/!/ 

(B.l.~ . : (M.l.CH . Ll A~) 
"' .• ~ ' .. '. - ' ~ r. , ' ', '. 

Admv. Member 
•• 1 :: :!· 

. i I 

Judi. Member ·; .... /' ... 
I .: 

: r I 

i 
• ]' r· . r·· ., ,. ~ ' ' j ' ' • : 

R/ 1· 
'; '1 ·;,·· I '' 

I' '. 

: ; 

i,. 


