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IN THE CEJ\ifRi-\L AD~HN1STRATIVE TRIBUN.I\L 
•' 

JAJPUR BENCH, JAIPUR 

Jaipur, the 22m1 day ofF~bmru-y, 2007 

ORIGINAL APPLICATIONNO. 534/2005 
·.~ With 

MISC. APPLICATIONNO. 40612005 

CORi-\.1\1: 

HON'BLE :MR. J.P. SHUKLA, ADMINISTRATIVE MEMBER 

;:hhitar Mal Meena son of Late Shri K<ljod rvial Meena aged about 33 yeru·s, resident of 
4Gudha Bassi, Village & Tehsil Bassi, District Jaipur. Applicru1t's father expired as 

Chokidar, Jaipur City Division, Jaipur. 

By Advocate: Mr. Anupam Agan-val 

l. 

.., 
t:... 

..... Applicru1t 

Versus 

Union of India through the Secretary to Deprutment of Posts, Dak Bhav.mn, 
San sad Marg, Ne1.v Delhi. 
The Chief Post Master General, Rqjasthan Circle, Jaipur . 

By Advocate: Mr. Dinesh ChrutdraShanua 

...... Respondents 

ORDER (ORAL) 

11te applicant has tiled this OA u/s 19 oqhe Adminif,1rative Tribunal's Act, 

thereby praying for the follo1:ving reliefs:-

"(i) TI1e impugned order Annexure AJl dated 9.10.2000 may kindly be 
quashed and set aside. 

(ii) 11te respondents should be directed to give appointment on compassionate 
ground by applying the circulars existing as on date v;,11en his first 
consideration vvas made alongwith the persons available on that date for 
such compassionate appointment. 

(iii) Any other relief \Vith this leru11ed Tribunal deems fit in the facts flll(l 
circumstances ofthe case should also be granted.'' 

2. In bri~f, the ca~e of the applicru1t is that the father of the appiicru1t, Late Shri 

Kajod Mal Meena, Ex- ClH.)·.vkidar, expired ;._)n 07.06.1993 \.-vhile in service. TI1e applicant 

applied to the depmtment for grant of compassionate appointment. His claim was rejected 

vide letter dated l3JH.l995. Against this rejection letter, the applicru1t preferr~d rn1 OA 



v' 

No. 358/1995. This Hon'ble Tribunal vide its order dated 18.02.1997 directed the 

respondents to assess. evaluate and consider the case ofthe applicant in strict complirutce 

\Vith the instmctions given in OM dated 30.06.1993 issued by the Ministry of Personnel, 

Public Griev::mces rutd Pensions (Department ofPersonnel & Training) more particularly 

its pru·a 4(3) and other relevant paras and communicate to the applicant its result by a 

speaking order giving detailed reasons within a period of three months fi·om the date of 

receipt of a copy of the order, as it may involve seeking some iufonnation fi·om the 

applicant. . However, the respondents vide. order dated 02.05.1997 again rejected to give 

appointment to the applicant on compassionate grounds stating that there is an income of 

.-J Rs.2500/- per annum from the uninigated lrnHl to the applicant and both the sons of the 

deceased being man·ied rnHl major are eaming Rs. 2000/- per month by doing labour. 

TI1is order dated 02.05.1997 was again challenged by the applic<Uit by filing OA No. 

4/98 \'1.11ich was decided vide order dated 24.07.2000 with ihe direction to the respondents 

to reconsider the case of the applicru1t for appointment on compassionate grounds on any 

suitable post. His candidat~H'e for such compac;sionate appointment was again rejected 

vide lener dated 09.10.2000 (Annexure A/1). At this stage it 1,vill be useful to quote paras 

Nos. 5 & 6 ofthis order. 

' 

"5. TI1e CSC has considered the case on 8.9.2000 and hac; opined that Hon'ble 
Supreme Comt in the case of Hindu:-:tan Aeronautics Ltd. V/s Smt. Radhika 
Thimmalai dated 9.10.96 (Jt. 1996(9) SC-197) and Himachal Road Transpott 
CoqlOration V/s Dinesh Kumar dated 7.5.96 (Jt.1996(5)SC-319) hac; held that the 
appointment on compassionate grounds can be made only if a vacancy is available 
for the purpose. The case is also not covered vide DO P&T OM No. 14-014/37/96~ 
Estt(D) dated 23.12.96 and also vide Oi\1 No. 14014/23/99-Estt(D) dated 3.12.99 
that the aiJpointment on compac;si~mate grounds should be recommended if 
vat.:ancies meant for the purpose will be available -vvithin a year and that too within 
the celing of 5%, of vacancies falling under dh-ect recmitment quota Fmther to 
above there are only two members in the family of deceased. As the Gov1. servant 
had expired l)tl 7.6.93 both these dependents are already married and now mqjor 
and capable to do any job etc. and, therefore, such of immediate relief does nor 
exists at this stage. It is pettinent to state that 13 candidates approved fl)f 

compassionate appointment as Group 'D'(TC) are on \Vaiting list. First candidate 
mvaiting absorption is since 1993 for iNant of vacancy, merely keeping the 
applktlnt on wniting list vvould not provide help to the fhmily of deceased 
employee and 'VVill go against the spirit ofthe scheme. TI1e Ci.mdition ofthe family 
is also not indigent. 

6. In view of the abow and entire circumstances of the case there is no 
reason to disagree \.'l.'ith the observations ofthe CSC. The appointment case ofShri 
Chhitar Mal Meena S/o late Shri K~od Mal Meena under relaxation of nomtal 
recruitment ruks on compassionate grounds as a result or r~consideration of 
above circumstances is herebv rejecied bv the undersianed." •. " .. 0 
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Novdhe applicant challenged the said order dated 09.10.2000 before the Hon'bte 

High Court in DB Civil Writ Petition No. 6499/2005. The Hon'ble High Comt vide order 

dated 18.08. 2005 directed the applicant to approach this Tribunal. Hence this OA. 

3. In the grounds, the applicant ha~ urged that the impugned, order dated 09.10.2000 

(Annexure A/1) is not based on comect factual aspet.~t of the matter and is also is not 

sustainable in the light of the DOPT circulars drJ:ed 23.12.1996 and 03.12.1999 as the 

father 'of the applicant expired in the year 1993 Vv11en these circulars were not in 

existence. The applicant fi.uther urged that the impugned order is also not sustainable for 

.J the reac;on that CSC \Vhile COnsidering the candidature of the applicant had \'v'l'Ollgly 

applied the judgement ofthe Hon'ble Apex CoUit and when the case of the applicant was 

considered for the first time, these judgements were not available at that time. 111.;: 

applicant further submitted that the impugned order is also not legal in as much as l3 

candidates \'Vi1ich were already on vvaiting list w.;,re only upto 1993. The applicant's case 

being also ofthe ye~u: 1993, placing him on the \'Vaiting list would bt'ing him at the top of 

the said li&'t and the ftrst vacancy would go to him only. 

4. The respondents have filed reply opposing the claim of the applicant. In their 

reply, the respondents have stated the case of the applicant was not one of hardship and 

the purpose of providing immediate a.o;;sistance also did not exi&t~ in the case of the 

applicant. The claim of the· applicru1t could not be accepted merely on the ground of 

' sympathy disregarding the in&'tmctions and law on the subject. The r;;;;spondents had 

considered the candidature of the applicant taking into account all the facts in 

consideration as \ovett as availability of vacancy pvsition and that too within the ceiling of 

5% of vacancies falling under direct recmitment quota. "'01e cast:: of the applicant \IVa.<:: 

comparatively not found more deserving rutd was therefore. rejected. 

5. The applic<mt has also filed rejoinder reiterating the facts mentioned in the OA. 

6. During the course of rn-guments, the learned counsel for the applic~Ult argued that 

the respondents were adamant in not giving appointment to the applicant on 

compassionate grounds and they have also not reconsider the case of the applicant as 

directed by the Tribunal time & again in different OAs but they have simply reiterated 

that the applh;ant was not fit to be given appointment on compa.c.;sionate grounds. He 

again reiterated that the Circulars of the DOPT dated 2.3.12.1996 and 03.12.1999 were 

~~ 
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not in force \Vhen the case of the- applicrutt for compassionate appointment \-Vas 

considered for the first time. 

7. However, the learned counsel for the •:~spondents argued tluit w11en the father of 

the applicant, Late Slui Kr~od Mal Meena. expired in the year 1993, there were 13 

candidates waiting for compa.~;_;sionate appointment before the applicant and the 

respondents have every time considered the case of the applicant sympathetically but 

unfortunately he was not foui1d fit to be given appointment on compr~,ssionme grounds. 

8. I have heard the learned counsel for the parties and have gone tlu·ough the 

material placed ou reconl I found that the respondents have cousidered the ca.-;e of the 

appHcant three times as per the directions given by this Tribunal and have come to the 

conclusion that he \'ila..;; not fit to be given appointment on compa;;;siomrt:e grounds. 

Hence the OA is liable to be dismissed which is accordingly dismissed with no order as 

to costs. 

9. Since the OA filed by the applicant i::; dismissed, the MA No. 396/2005 for 

condonation of delay does not survives for c0nsiderr.tion and is also accordingly 

dismissed. 

AHQ 

~(J.P. SI-HJKLA) 
~lEMBER(A) 


